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l 
Introduction 
Exploring Canadian Experiences with Policy Success 


Evert A. Lindquist, Michael Howlett, Grace Skogstad, 
Geneviève Tellier, and Paul t Hart 


Overcoming the Dominance of Policy Failure 
in Public Policy Studies 


Through their public policies, governments have enormous potential to shape the 
lives of their citizens. Much is at stake when new public policies are forged or when 
established ones are reformed and it behooves governments to learn from past 
experiences and both avoid earlier errors as well as emulate past successes. Actions 
taken at any given time can affect both present conditions and future trajectories, 
and whether or not those actions successfully accomplish government and public 
goals and aims in an enduring fashion is a critical aspect of policy-making and 
political life. 

In the 1970s scholars produced classic accounts of public policy-making and 
outcomes, now ensconced in the canon of academic research worldwide and 
academic curricula in universities everywhere. In part in order to avoid the some- 
what Panglossian accounts of a first generation of policy scholars who sometimes 
over-promised the positive impact of applying cost-benefit calculus and other 
economics-derived tools to previously highly partisan and political processes of 
decision-making (Tribe, 1972; Banfield, 1977), these studies often tended to fo- 
cus on ‘negative exemplars’ rather than ‘positive’ ones. That is, they emphasized 
the lessons that could be derived from avoiding policy failures rather than those 
which might be gained from efforts to emulate success. 

Two well-known foundational works of policy studies in the US, for example, 
set the tone for the next several decades of research into policy success and failure. 
Pressman and Wildavsky’s (1984) Implementation and Peter Hall’s (1982) Great 
Planning Disasters showcased and explored high profile public policy failures. 
They showed that although having seized a much more prominent role in public 
life following their successful prosecution of World War II, Western governments 
continued to suffer from internal complexities which, combined with the vagaries 
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of democratic political decision-making, often operated to thwart their ambitions, 
despite their best intentions and efforts. 

Somewhat unintentionally, subsequent generations of public policy and public 
administration students became steeped in pessimistic diagnoses of government 
action and many similar studies followed. They included Butler et al’s (1994) Fail- 
ure in British Government, ‘t Hart and Bovens (1996) Understanding Policy Fiascos, 
and Gray and ‘t Harts (1998) Public Policy Disasters in Europe. More recent works 
in the same vein are Allern and Pollack’s (2012) Scandalous!, Crewe and King’s 
(2013) The Blunders of Our Governments, Light’s (2014) A Cascade of Failures, 
Schuck’s (2014) Why Government Fails So Often, and Opperman and Spencer’s 
(2016) Telling Stories of Failure. 

These readings and research provide a firm analytical grounding of the insti- 
tutional, behavioural, political, and media problems and dynamics contributing 
to the occurrence, framing, and escalation of public policy failure. But they also 
provided a distorted view of policy-making and policy outcomes as they largely ig- 
nored or downplayed the study of the other side of the success/failure coin, namely, 
policy success, its causes and consequences. 


The Need to Study (and Learn from) Experiences 
with Policy Success 


The ‘policy failure’ discourse has been very influential. Day in, day out, media re- 
ports and social media discussions about alleged government failures perpetuate 
a negative frame on government activity, and much public and electoral discourse 
and partisan activity is obsessed with the naming, shaming, and blaming activities 
linked to rooting out and highlighting policy failures big and small. This practice, 
seen in many countries, was especially prominent in the United States from the 
Reagan to Trump era. It had significant implications for public perceptions and 
the lack of or under appreciation of government institutions which accompanied 
it. Although the success of public-led health efforts to control and stop the Covid- 
19 coronavirus has shifted some public views of government institutions in some 
countries, government failure and blame for errors in handling the pandemic has 
also been a prominent feature of political discourse in many others (Greer et al., 
2020; Capano et al., 2020). 

Under the spell of high-profile scandals and other forms of ambulance-chasing, 
many public and media accounts of public policy still have little to say about in- 
stances where governmental steering efforts have been effective, generate benefits 
for all, remain popular and have stood the test of time, including in areas of activity 
such as healthcare, pensions, banking regulation, or infrastructure development. 
But as recent events around the coronavirus response serve to emphasize, such 
stories of endemic government failure ignore or neglect just as many, if not many 
more, cases from day-to-day to long-term policy-making where governments 
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succeed in creating and maintaining projects, programs, and services. In areas 
such as health, education, and social policy, for example, policies and programs 
in many countries have performed well, sometimes exceptionally well, often for 
decades or more, making their study and analysis of the factors driving or lead- 
ing to success equally if not more important than deriving the negative lessons 
of occasional failure (see Bovens, ‘t Hart and Peters, 2001; McConnell, 2010a and 
2010b; Moore, 2013; Goderis, 2015; Roberts, 2018). 

The ‘negativity’ bias towards government (Hood, 2010) and related public dis- 
courses have continuously focused attention on the politics of blame, engendering 
and contributing to widespread and undeserved cynicism about the possibility of 
effective governments and governance. The net impact of the concentration on 
the downside of government failure and neglect of the ‘upside’ of government 
performance is that many observers and members of the public cannot prop- 
erly ‘see’ and recall, let alone recognize and explain successful public policies and 
programs. In some cases these views have helped undermine the legitimacy of rep- 
resentative democratic institutions and contributed to the rise of anti-expert and 
anti-knowledge ‘populist’ politics, discourses, and actions (Stoker, 2018; Facchini 
and Milki, 2019; Moynihan and Roberts, 2021). 

What is needed is a more balanced focus on both the ‘light’ and the ‘dark’ 
sides of the performance of our political and public sector institutions. This book 
is designed to help turn that tide and re-balance these efforts. It accompanies 
more recent studies of public policy successes such as McConnell’s (2010) Un- 
derstanding Policy Success, Compton and ‘t Hart’s (2019) Great Policy Successes, 
and Luetjens, Mintrom and ‘t Hart’s (2019) Successful Public Policy which all 
aim to help reset agendas for teaching, research, and dialogue on public policy 
performance. 

Like those works, the present study systematically examines outstanding cases 
of policy success, providing a foil to those who neglect these cases and focus overly 
on errors and mistakes. It offers a series of close-up, in-depth case study accounts of 
the genesis and evolution of significant public policy achievements, across a range 
of sectors, jurisdictions, and time periods in Canada: a country generally regarded 
as having an effective and efficient government which has delivered high quality 
services to its citizens for over 150 years. By constructing detailed case narratives 
and overviews while systematically engaging with the conceptual, methodological, 
and analytical challenges of researching and debating success and failure in Cana- 
dian public policy, we hope the chapters in this collection will inspire a generation 
of teachers and researchers in policy analysis, and the public, to take policy success 
more seriously. 


The Canadian Case 


Since its nineteenth century development as an outpost of the British Empire, 
successive national and provincial governments in Canada have progressively 
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carved out independent identities and policies for the populations within their 
jurisdictions. In so doing they have attained a high level of social and economic 
development operating within a set of governing institutions and practices envied 
by many (Lower, 1977; Hodgetts, 1955 and 1973). 

Canada has long been regarded as among the world’s most stable and progressive 
countries. Although not seen as a ‘radical innovator, it often has been rated as one 
of the best places to live in the world, with strong governance traditions and public 
service institutions and a commitment to steady progress in public service delivery 
and social and economic development (Quirk, 2019; Goderis, 2015). Canadian 
political leaders and public service institutions are regularly consulted and asked 
to share insights with governments in the developing world and elsewhere due to 
the country’s rich experience in public policy development and implementation 
(Dewitt and Kirton, 1983). 

Although Canada lacks the strong anti-government sentiments found in neigh- 
bouring countries like the United States, as in many other countries, this record 
or success is often obscured by a focus on scandal and failure. This is especially 
true of the media and public sentiments which both have focused on scandals and 
failures, while the Canadian academic policy literature has not grappled directly 
with the issue of policy success, per se. High profile fiascos and scandals have 
all been widely covered in the media, been studied, and have entered the Cana- 
dian political and policy lexicon (Campbell et al., 2004; Allen and Doern, 2006; 
Free and Radcliffe, 2009; Trottier, 2018). In the recent past they include the cost 
overruns of the 1976 Montréal Olympic Games (Roult and Lefebvre, 2010; Todd, 
2016); the tragedy of the Westray mine explosion in Nova Scotia (McCormick, 
1998); the Mirabel Airport construction (Edwards, 2016); the Sponsorship Affair 
and 2004-06 Gomery Commission into political corruption in the federal Liberal 
Party and Prime Minister Jean Chrétien (Ruderman and Nevitte, 2015); the con- 
taminated blood tragedy (Paquet and Perrault, 2016); the appalling treatment of 
Indigenous children in residential school care and their removal in the 1960s from 
their families and adoption into predominantly non-Indigenous families (Milloy, 
2017); deep scandals in Canadian peacekeeping in Somalia (Dawson, 2007); per- 
sistent gender discrimination in the Royal Canadian Mountain Police (Bastarache, 
2020); the implementation of the Government of Canada’s Phoenix payroll sys- 
tem (Office of the Auditor General, 2018); and the province of Newfoundland and 
Labrador’s investment in the troubled Muskrat Falls dam to name only the latest 
in a history of problematic resource mega-projects (Mathias, 1971). 

Not surprisingly, as in other countries, such examples have contributed to the 
idea that governments are chronically incompetent, overly politicized, lacking ca- 
pacity to deliver, and tending towards avoiding accountability (e.g. Scott, 1998; 
Schuck, 2014; and for Canada, Savoie, 2015). Although Canadians may have a 
less negative view of government and the public sector than found in some other 
countries, Canada nevertheless does have a history of neglecting or failing to pay 
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sufficient attention to many of the successful public policies enacted by its three 
levels of government. 

Notwithstanding the high-profile negative examples cited above, most public 
projects, programs, and services in Canada perform well, and many are very suc- 
cessful and endure for decades with wide popular support. But these policy success 
cases are consistently underexposed in public discourses and understudied in the 
policy literature (see Little, 2008, for an exception). 

This volume provides an opportunity to rectify this neglect and analyse what 
is similar and distinctive about introducing and implementing successful public 
policies in one of the world’s wealthiest economies, one of its most politically de- 
centralized and regionally diverse federations, and one of its oldest continuous 
democracies. 


Theoretical Framework: What Is Policy Success? 


In this volume, we adopt as our working definition the description of a successful 
public policy used by ‘t Hart and his colleagues in their 2019 volumes (Compton 
and ‘t Hart, 2019; Luetjens et al., 2019). They situate policy success on a continuum 
between failure and total success. A policy at the success end of the continuum 
(a) demonstrably achieves highly valued social outcomes and has a broad base of 
public and political support for these achievements and the associated processes 
and costs; and (b) manages to sustain this performance for a considerable period 
of time even in the face of changing circumstances. A policy at the policy failure 
end of the continuum achieves neither (a) nor (b). 

The conceptualization of policy success/failure as a continuum acknowledges 
that policy success (like policy failure) is not an either/or binary. As McConnell 
(2010b) notes, there are many ‘grey areas’ between total failure and complete suc- 
cess in which success is partial or contested and not endorsed or viewed as such by 
all participants. Compton and ‘t Hart (2019) and Luetjens et al. (2019) helpfully 
disaggregate policy success into four dimensions of programmatic, process, polit- 
ical, and temporal success. Their definition of policy success recognizes that many 
policies, including those which have endured for some time, may accomplish one 
or more, but not all four of these criteria of success (see Table 1.1). Some policies, 
for example, may achieve their identified programmatic goals but never achieve 
popular acclaim. Similarly, many may be quite popular but fail to be regarded by 
experts as effective or optimally efficient. 

This situation is made more complex, of course, when public or expert opinion 
is divided on the criteria for judging policy success. Labelling a policy or a pro- 
gramme as successful depends upon the perceptions of the stakeholders involved, 
the positions they take, and the political environment. Public perceptions, politi- 
cal support, program legitimacy, and institutional reputations all come into play 
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Table 1.1 Dimensions of Policy Success: A Map for Case Assessment 


Programmatic success: 
Purposeful and valued 
action 


Process success: 
Thoughtful and effective 
policy-making practices 


Political success: 
Many winners, firm support 
and reputational benefits 


e A well-developed pub- 
lic value proposition 
and theory of change 
underpin the policy 


e Achievement of (or, 
considerable mo- 
mentum towards) 
the policy’s in- 
tended and/or of 
other beneficial social 
outcomes 


e The pleasure and 
pain resulting from 
the policy are dis- 
tributed fairly across 
the field of institu- 
tional and community 
stakeholders 


Success over time: 


The design process 
ensures carefully con- 
sidered choice of policy 
instruments appropri- 
ate to context and ina 
manner perceived to 
be correct and fair 


The policy-making 
process offers reason- 
able opportunities 

for different stake- 
holders to exercise 
influence and different 
forms of expertise to 
be heard, as well as 
for innovative prac- 
tices and solutions to 
be attempted before 
key policy choices are 
made 


The policy-making 
process results in ade- 
quate levels of funding, 
realistic timelines, 

and administrative 
capacity 


The delivery pro- 

cess effectively and 
adaptively deploys 

(a mix of) policy in- 
strument(s) to achieve 
intended outcomes 
with acceptable costs, 
and with limited un- 
intended negative 
consequences 


Consolidation and endurance 


e A wide array of stakehold- 
ers feel they could advance 
their interests through the 
process and/or outcomes of 
the policy 


« The policy enjoys rel- 
atively high levels of 
social, political, and 
administrative support 


e Being associated with 
the policy enhances the 
reputations of the actors 
driving it (both inside and 
outside government). 


e High levels of programmatic, process, and political efficacy are maintained over time 

e Stable or growing strength of social, political, and administrative coalitions favouring 
continuation of the policy over time 

e Emerging narratives about the policy’s success confer legitimacy on the broader political 


system 
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in shaping whether a government policy, programme, or governance initiative is 
judged successful or not. 

In short, ‘success; like ‘failure, is usually not a matter of indisputable fact. We 
can try to monetize or otherwise standardize costs and benefits of policy processes 
and outcomes, and we can set time frames and construct comparators across time 
and space to document our assessments. But there are also the lived realities and 
situated perceptions which mean that ‘where you stand depends on where you sit, 
in the sense that different actors and stakeholders have different needs, desires, 
goals, and expectations and may disagree fundamentally—or marginally—about 
what a policy has achieved or failed to achieve. Moreover, the perspectives of actors 
on a policy may also vary greatly from a more macro ‘helicopter’ (e.g. ‘net benefits 
to society’) perspective to the more granular (‘inequitable distribution of costs and 
benefits to different groups in society’) vantage point. Such differences, of course, 
may also lead to stark differences in assessments and interpretations of policies 
and program outcomes (McConnell, 2010a and 2010b). 

Thus, as McConnell, Grealy and Lea (2020) remind us, case studies of policy 
outcomes should go beyond ascertaining whether a particular program is viewed 
as successful from the point of view of the government that undertook it, to include 
the extent to which key actors within and outside government have been success- 
ful in shaping the program and reaping its benefits. In that sense, all policies and 
programs harbour particular configurations of success and failure depending on 
which and whose vantage points one uses in assessment. 

In each case examined in this collection, then, many questions abound about 
policy processes, actors, and outputs. Successful in what regard, for whom, at 
which point in time, and relative to what benchmark? Successful in actually ‘doing 
better’ to achieve public purposes, or primarily in making the public ‘feel better’ 
through more effective framing? How do luck (context, zeitgeist, chance events, 
crises) or skill (political and public service craftsmanship in design, timing, politi- 
cal management, public relations) each play their part, and how do they affect one 
another? 


Within Canada Case Selection and Volume Outline 


The aim of the book is to see, describe, acknowledge, and promote learning 
from past and present instances of highly effective and highly valued public 
policy-making, drawing on examples from Canadian experiences. Through de- 
tailed examination of 22 case studies of policy success that span different eras, 
governments, and policy domains in Canada, we hope to contribute to the 
broader literature on the conceptualization of policy success and to draw atten- 
tion to how endogenous country-specific factors affect the prospects of policy 
success. 


8 INTRODUCTION 


The case studies of highly successful public policy-making in Canada were cho- 
sen after canvassing dozens of public policy experts and former officials across the 
country, who were asked to identify cases they considered exemplary examples of 
successful Canadian public policies. These policy experts were provided with the 
definition of what constituted a successful policy and shown the lists of cases cov- 
ered in Compton and ‘t Hart (2019) and Luetjens, Mintrom and ‘t Hart (2019) in 
order to promote possible comparative case selections where possible. 

Following this process, the editorial team compiled a long list of well over a 
hundred suggestions for cases. This list was reduced by virtue of the requirement 
for policy successes to meet the consolidation and endurance dimension; public 
policy cases that were ‘too recent’ to be certain of their trajectory and fate were 
eliminated. The list of policy success cases was then further refined in order to at- 
tain variation between degrees of success: with some high-profile cases included 
where public policies persisted seemingly effortlessly over long periods, while 
other policies were included which were considered successes overall but never- 
theless were contested, frayed, and required significant adjustments over time. We 
also decided to focus predominantly on national cases although many of these 
have a very strong provincial or regional dimension. However, given Canada's 
decentralized federal system of government, wherein provinces enjoy extensive 
autonomy and independence in many major areas of social and economic life, we 
also included examples of solely provincial, and in one case, municipal, policy suc- 
cess. More inevitably and pragmatically, the cases included in this collection were 
ones where Canadian policy experts were willing to author a chapter. 

In each case study included in the book, the authors provide narratives and 
analyses using the same framework adapted by Compton and ‘t Hart (2019) and 
Luetjens et al. (2019) in their studies of Australia and New Zealand and other coun- 
tries. This requires them to consider several factors and employ certain analytical 
perspectives in designing and reporting their findings. 

Despite their differences in subject matter, approach, and coverage, two as- 
sumptions underpin each case study. First, building on Bovens and ‘t Hart (1996) 
and McConnell (2010), each author presupposes that balanced evaluation of pol- 
icy success requires a multi-dimensional, multi-perspectivist, and multi-criteria 
approach to assessment. Second, following other longitudinal research in the pol- 
icy sciences (Sabatier, 1988) each presumes that the success or failure of a public 
policy program or project cannot be properly assessed unless one looks at its 
evolution and impact over a period of at least a decade since it came into being. 

The 22 cases found in the book can be grouped into six sectoral or thematic 
areas based on their central policy focus or topic. Three cases deal with health policy 
successes—from the nation’s premiere flagship success in national health insurance 
or Medicare, to successful efforts to reduce tobacco use and municipal initiatives 
to deal with drug use in Canada’s cities through supervised injection sites for hard 
drug users. 
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Four cases deal with education policy successes ranging from the develop- 
ment of the now standard system of Kindergarten to Grade 12 public schools to 
province-wide subsidized daycare and early childhood education, to the country’s 
well-known and much admired post-secondary education system of Universities 
and Colleges. 

Four other cases deal with social policy successes. These include the linked system 
of immigration and multiculturalism for which the country is often celebrated, 
as well as older programmes establishing effective pensions and schemes and the 
financial wherewithal to fund them through equalization payments and federal- 
provincial sharing of their costs. 

Another four cases deal with successes in the economic and industrial realm. 
These include studies of the country’s well-known highly stable and well-organized 
banking system and its lesser known but sometimes contentious system of agri- 
cultural marketing boards in key areas such as poultry and dairy products. It also 
includes two cases of successful government-initiated or supported product inno- 
vation in its world leading canola crop and similar, if smaller scale, efforts currently 
underway in the wine industry. 

Three case studies examine environmental policy successes. They examine one of 
the oldest enduring and popular successes in the country’s unparalleled system of 
national and provincial parks and its pioneering efforts, with the United States, to 
preserve and protect the water quality of the Great Lakes, and the more recent cli- 
mate change mitigation measure of phasing out of coal-fired electricity generators 
in Ontario. 

Each of these areas and subjects is more or less amenable to standard treatment 
applying the PPPE framework to a government policy effort within a given policy 
sector. However Canada, like some other countries, also has featured a series of 
successes within its constitutional and administrative system of governance, an area 
which has largely escaped detailed analysis in previous studies of policy success. 
These kinds of constitutional and governance-related policy successes include ef- 
forts with respect to claims of Indigenous Nations to lands and resources which 
predate the country. They also include federal government systemic efforts to re- 
duce deficits and streamline the public sector (‘programme review’) including the 
‘privatization’ of the country’s main airports (and harbours). In the past decade, 
as well, Canadian administrative policy success was tested by the government 
of Canada’s response to the economic and social fallout of the Global Financial 
Crisis (GFC), and more recently, by ongoing efforts to deal with the Covid-19 
pandemic. 

In each case study the authors set out what the case is about and why the 
topic—whether a policy or program or project—should be included in the vol- 
ume. In other words, they explore was its fundamental ‘claim to success’ in 
terms of the definition and the four assessment dimensions of Table 1 set out 
above. 


10 INTRODUCTION 


Following the PPPE framework, the authors then examine the programmatic 
component of success by setting out what social, political, and institutional con- 
texts are relevant to understand the framing, design, and execution of the policy. 
In providing a chronology of how the policy developed, they examine the history, 
fault lines, alliances, and opportunities that played into its origins and evolution. 
Authors also address what specific challenges the policy was seeking to tackle and 
what, if any, specific aims it sought to achieve. 

Authors also address the ‘who’ of the programme, or its political dimension. 
Which actors were principally involved in the policy process, and which were most 
affected by its enactment and implementation? Who were the policy’s main advo- 
cates, entrepreneurs, and stewards? What drove them to take up these roles? How 
did they raise and maintain support for the policy? And which actors were opposed 
to it, skeptical about it, or trying to get it amended or terminated? What tac- 
tics did these actors/coalitions use? What if any ‘counternarratives’ to the success 
assessment have been offered? 

The authors also look at the process dimension of success. How did the pol- 
icy design process—the progression from ambitions and ideas to plans and 
instruments—unfold? What role did evidence/analyses play in this process? What, 
if any, innovative practices were employed and to what effect? How did the po- 
litical decision-making process leading up to its adoption—the progression from 
proposals to policy decisions to budgets—unfold? And, in this constellation of ac- 
tors, interests, design practices, political moves, and countermoves, when and how 
did a supporting coalition that helped carry the policy forward come into being? 

Finally, each author also examines the endurance dimension of success by exam- 
ining how the implementation process unfolded, and how it shaped the eventual 
reception and impact of the policy. Did the policy’s key components (goals, ob- 
jectives, instruments, delivery mechanisms) remain intact over time? If not, what 
level of change (or abandonment) ensued, and how did it come about? How did 
the political and public support for the policy evolve over time? And, to what ex- 
tent did the original coalition driving its adoption remain intact (or expand, or 
contract) and how did this affect its continuing success? 

In their examination of the multiple dimensions of policy success, the chapters 
in the book comprise a salient mix of examples of successful public policy in 
Canada covering at least a decade or more. Each case study in its own right of- 
fers a powerful story about when governments get things right in important areas, 
and how this often happens. As such, each case study presents an instance of actors, 
institutions, and processes of public policy-making coalescing to positive effect. In 
our concluding chapter, we draw together the broader lessons that can be learned 
from the 22 case studies and which can help to offset the neglect of policy suc- 
cess and the over-emphasis of scandal and failure discussed at the outset of this 
chapter. 
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PART I 
HEALTH POLICY SUCCESSES 


2 
Canadian Medicare as a Policy Success 


Gregory Marchildon 


Introduction 


In Canada, Medicare refers to universal health coverage (UHC) programs admin- 
istered by provincial and territorial governments under broad national standards 
legislated and enforced by the federal government. Established in successive steps 
over a quarter of a century, Medicare is the financed by the Government of Canada 
and the 13 provincial and territorial (PT) programs to provide full coverage for 
hospital, diagnostic, and medical care services. Since its inception, Medicare as an 
ideal has become an important dimension of the Canadian identity as well. 

Medicare has been a programmatic policy success based on the policy’s origi- 
nal objectives as conceived by successive federal governments and the originating 
provincial governments. Medicare has also been successful in establishing and 
maintaining a single-tier of hospital and medical care services, even though there 
have been numerous attempts to introduce a second private tier of services re- 
served for a minority of wealthier Canadians. Politically, it has been able to attract 
broad and steadfast support among the public. Over its life course, Medicare 
should be seen as a success in terms of endurance, too: it has preserved univer- 
sal access to necessary physician, hospital, and diagnostic services for no cost at 
the point of service for all Canadians. Moreover, it has done so through a decen- 
tralized system in which provincial and territorial governments pay the bills while 
preserving the portability of coverage for Canadians within the country. 

This chapter begins with a summary of the evolution of Medicare with a focus on 
the contingency of historical events during the discrete stages of Medicare’s evolu- 
tion, initially an against-the-odds accomplishment but one that eventually became 
a path-dependent policy norm in Canada. This historical section is followed by an 
analysis of the various components of Medicare’s enduring accomplishments as a 
program, as a policy process with public support, and as a contested political suc- 
cess. The chapter ends with a reflection on the policy lessons that can be drawn 
from Medicare's success. 
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Against the odds: Tommy Douglas and the Birth of Medicare, 
1944-47 


Medicare, as we now know it in Canada, began with Tommy Douglas and a 
new social democratic party that emerged in the depths of the Great Depression. 
Originally a Baptist preacher and social activist, Douglas was drawn to reformist 
socialism espoused by the newly forming Co-operative Commonwealth Federa- 
tion (CCF). Although his first electoral effort failed provincially in 1934, he was 
elected to the House of Commons the following year as a CCF member of par- 
liament (MP). However, as a member of a marginal party, Douglas could only 
have the most limited influence in pushing the federal government to introduce 
the social welfare measures needed to offset the impact of the depression. Dou- 
glas’s support for social welfare measures was influenced by almost losing his leg 
as a child due to inadequate access to medical care, and, later, observing the medi- 
cal needs of relief recipients in Saskatchewan in the early 1930s when he provided 
charitable relief through his church. When the opportunity arose during World 
War II, he took over the leadership of the provincial CCF in Saskatchewan. In 
the election platform, issued as a 20-page document in late 1943, Douglas and 
his party promised ‘a complete system of socialized health services’ (Marchildon, 
2021, 21). 

With the landslide victory of the CCF in June 1944, the policy of universal 
health coverage was placed at the top of the government's agenda. In John King- 
don’s metaphor, the problem, policy, and political streams converged. Douglas 
appointed himself as minister of public health in his cabinet in order to ensure 
rapid policy design and program implementation. While federal and provin- 
cial Liberal governments in Canada had considered the idea of public coverage, 
Douglas actually intended to follow through on this promise during his first term 
in office. The only question was: how? There were two options. The first option 
was to work with the federal government from the beginning to devise a program 
that would have national standards and contributory financing—an option that 
had been put on the table by the federal Advisory Committee on Health Insur- 
ance (1943). The second option was for the province to go it alone: a less attractive 
approach given Saskatchewan's precarious fiscal position in the wake of the Great 
Depression (Johnson, 2004). 

In August 1945, Douglas attended the Dominion-Provincial Conference on Re- 
construction in order to lobby strenuously in favour of a national system of health 
insurance, in which the province administered health insurance under national 
standards and 60 per cent federal cost sharing. This proposal was almost iden- 
tical to the position in the federal government’s Green Book proposal on health 
insurance. However, given that the federal proposal was tied to the continuation 
of the wartime tax rental agreement by the federal government, Douglass enthu- 
siasm was met with opposition to the plan by the most populous and powerful 
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provinces in the country (Finkel, 1993). Although the conference was adjourned. 
to April 1946, no compromise emerged in the meantime, and Douglas moved to 
Plan B, which was to go it alone (Canada, 1946; Taylor, 1987). 

The Douglas government had been working on a bill for universal hospital 
coverage throughout 1945 in preparation for either Plan A or Plan B. First in- 
troduced in the provincial Legislature in March 1946, the new hospital bill was 
rapidly passed by the massive CCF majority in the Legislature. The bill had two 
characteristics that would persist as design features of Medicare, despite periodic 
challenges to both over the next 75 years. The first was a centralized single-payer 
financing mechanism, in which all hospitals and diagnostic services would be paid 
by the government through public sources. The second feature was single-tier ac- 
cess to one set of hospitals and related services in the province, even though the 
hospitals would not be owned and managed by the provincial government. This 
second feature bore a key difference with the National Health Service (NHS) in the 
United Kingdom, which achieved single-tier delivery through the government's 
nationalization of all hospitals by placing them under NHS ownership and con- 
trol when the policy was implemented in July 1948 (Carrier and Kendall, 2016). 
The Saskatchewan, and ultimately Canadian, approach was to achieve single-tier 
delivery by having governments pay patient bills in all hospitals, whatever their 
ownership structure (Tuohy, 2009). 

In his design of hospital coverage, Douglas implicitly rejected a publicly owned 
and managed hospital system that had been recommended by Henry Sigerist of 
Johns Hopkins University in his report to the provincial government—an ap- 
proach borrowed from the Soviet medical model and supported by some CCF 
activists, as well as Dr. Mindel Sheps, the first secretary to the provincial Health 
Services Survey Commission (Sigerist, 1944; Duffin and Falk, 1996; Jones, 2019). 
Douglas also rejected outright the Sigerist Commission’s recommendation to place 
doctors on salary (Sigerist, 1944). Although these were difficult decisions that 
brought Douglas and his government in conflict with the more ardent leftists in his 
own party, his first priority was to get the universal hospital coverage implemented 
with as little opposition as possible from the hospital sector—then led by the pow- 
erful Saskatchewan Hospital Association—and from the province's doctors (Jones, 
2019; Lawson, 2009). 

The province's limited fiscal resources meant that Douglas had to restrict the 
basket of coverage to hospital coverage to include the few doctors, such as radi- 
ologists, that worked on salary for the hospitals, and to the diagnostic services, 
such as x-rays, blood specimen and associated laboratory services, and the drugs, 
including chemotherapy administered within hospitals. He wanted to include 
other services, such as outpatient prescription drugs, as well as the services of 
general practitioners and non-salaried specialists, but until his province received 
federal cost-sharing, he could not expand universal health coverage (UHC) in 
Saskatchewan (Dyck and Marchildon, 2018). 
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Single-Payer and Single-Tier National Hospital 
Coverage, 1947-61 


Tommy Douglas hoped that the success of his hospital plan would eventually 
entice the federal government into cost-sharing arrangements with other provin- 
cial programs in the rest of Canada. In fact, the Saskatchewan hospital plan 
quickly proved itself in terms of its effectiveness and efficiency, regularly attract- 
ing delegations from other provincial governments (Taylor, 1987). In 1948, the 
Liberal coalition government in British Columbia actually implemented universal 
hospital coverage using the Saskatchewan single-payer design (Marchildon and 
O'Byrne, 2009). 

At the same time, a powerful coalition of health care professionals, businesses, 
and political interests had been spurred into offering a policy alternative to the 
Saskatchewan hospital design. A conservative Social Credit government in Al- 
berta, under Premier Ernest Manning, implemented a multi-payer and multi-tier 
hospital insurance plan in 1950. Like Douglas, Manning wanted influence beyond 
Alberta, and hoped that his insurance scheme would eclipse its Saskatchewan rival 
as the preferred template for the rest of the country (Marchildon, 2016). Although 
Premier Manning’s program was heavily supported by organized medicine and 
the insurance industry, it was not as well received by Paul Martin Sr., the federal 
minister of health and welfare in Canada between 1946 and 1957. 

Martin preferred the Saskatchewan plan on the pragmatic ground that it was 
designed to cover all provincial residents, while the hospital plan in Alberta, vol- 
untary for both individuals and municipalities, covered only part of the population 
(see Table 2.1). From his perspective, any sizeable federal investment would only 


Table 2.1 Competing Design Differences of Saskatchewan and Alberta Hospital Plans 


Competing design features Saskatchewan plan, 


1947-present 


Alberta plan, 
1950-58 


Universal coverage vs. 
partial or targeted coverage 


Public vs. private 
governance 


Breadth of coverage 


Financial coverage at point 
of access to services 


Compulsory enrol- 

ment based on status as 
provincial resident 
Government responsible 
for payment of all covered 
services 


Access to single coverage 
package based on uniform 
terms and conditions 

No user charges for any 
covered service 


Voluntary enrolment with 
public subsidies for low- 
income individuals 

Private insurance carriers 
responsible for payment of 
covered services for those 
with plans 

Access to multiple coverage 
packages (choice) 


User fees for hospital stays 
based on number of days 
(with maximum) 
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be worthwhile if UHC could be achieved quickly through covering the entire pop- 
ulation. Unfortunately for Martin, many of his cabinet colleagues, as well as Prime 
Minister Louis St-Laurent, were lukewarm to the idea of federal cost-sharing to 
support universal health coverage. It was not until the First Ministers’ Confer- 
ence of 1955, when Martin and Douglas were joined by the premiers of Ontario 
and British Columbia—wealthier and more populous, and therefore, more politi- 
cally powerful provinces—that universal hospital coverage was even placed on the 
federal-provincial agenda (Marchildon, 2020a). Although there was no unanim- 
ity among the provincial premiers as to the merits of hospital coverage, much less 
a consensus on design, Martin used his position as federal minister of health to 
tip the balance in favour of the Saskatchewan design. While St-Laurent and orga- 
nized medicine throughout the country preferred a multi-payer model based on 
subsidizing private insurance carriers, the Canadian public and organized labour 
supported the public, single-payer approach of the Saskatchewan government 
(Maioni, 1997). Their support reinforced Martin's position in cabinet, and the end 
result was the Hospital Insurance and Diagnostic Services Act (HIDSA), a national 
law that required provincial hospital insurance programs to be based on ‘uniform 
terms and conditions, which fostered a model of single-tier health insurance and 
discouraged two-tier service delivery. The law’s requirement for public adminis- 
tration, and therefore public accountability to the provincial legislature, knocked 
out the possibility of private insurance companies running the system on behalf 
of government (Marchildon, 2016; 2019). 

However, HIDSA also had a double majority rule: it would not be implemented, 
and no provincial government could receive federal cost-sharing until a majority 
of provinces, representing a majority of the Canadian population, had eligible hos- 
pital insurance programs. As premier of a province whose program had met the 
eligibility requirements for a decade, Tommy Douglas was infuriated by the dou- 
ble majority rule and perceived it as a political ploy by Prime Minister St-Laurent 
to delay, perhaps indefinitely, the implementation of national hospital coverage. 
St-Laurent called a federal election shortly after HIDSA was passed in Parliament 
and the Liberal Party used the promise of national hospitalization as a major plank 
in its platform. However, to almost everyone's surprise, the Liberals lost the elec- 
tion to the Progressive Conservatives, led by John G. Diefenbaker (Marchildon, 
2020a). 

Douglas took advantage of this electoral change to lobby Diefenbaker to elim- 
inate the double majority clause in the legislation. Heavily impressed by his 
mother’s hospital care through the Saskatchewan hospital plan, Diefenbaker 
amended the law, which allowed provinces to become part of the national plan 
as soon (or as late) as they met the HIDSAs conditions. On 1 July 1958, HIDSA’s 
initial implementation date, Saskatchewan began to receive 50 per cent federal 
cost-sharing for its program of universal hospital coverage. It was joined by British 
Columbia, which also had implemented a hospital plan without federal assistance 
for years; by Manitoba, which had just established a program that met the eligibility 
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requirements; and by Alberta, which reconfigured its multi-payer program into 
a single-payer government-run program in order to receive federal cost-sharing. 
Between 1959 and 1961, the remaining six provinces would also establish eligi- 
ble programs, thereby ensuring that Canadians from coast to coast had access to 
universal hospital coverage (Taylor, 1987). 


Organized Medicine’s Opposition to Universal Single-Tier 
Medical Care Coverage 


In this next phase, UHC was extended to inpatient medical care in the 1960s 
and early 1970s in a similar manner although, this time, federal and provin- 
cial governments faced significant opposition from organized medicine and an 
anti-Medicare coalition of insurance companies, health professionals, and busi- 
ness organizations. In addition, the federal government faced the opposition 
of a number of provincial governments. While the national standards set by 
the federal government had very similar design features to those embedded 
in universal hospital coverage, thereby reflecting a degree of path dependence, 
there was no political inevitability to the establishment of national medical care 
coverage. 

At the heart of this opposition was organized medicine's rejection of single- 
payer and single-tier Medicare as originally designed by a social democratic 
Saskatchewan government and accepted, and then fortified, by the Government 
of Canada. By the early 1960s, the doctors in charge of provincial medical associ- 
ations, as well as the Canadian Medical Association (CMA), had become much 
more extreme in their opposition to any form of single-payer and single-tier 
Medicare. Radicalized by immigrant doctors, who had left the United Kingdom 
because of their discontent with the National Health Service, organized medicine 
in Canada became unyielding in its opposition to extending universal coverage 
from hospitals to doctors (Naylor, 1986; Wright et al., 2010). 

Saskatchewan quickly became the front line in the battle between physicians and 
the state. The Douglas government took the opportunity offered by federal cost- 
shared financing of hospital care to extend universal coverage to physician billing. 
The 1960 provincial election became a referendum on the issue, with Saskatchewan 
doctors, assisted by the CMA and the Ontario Medical Association, spending more 
money on ads during the campaign than the two major political parties combined. 
Although the Douglas government emerged victorious, the provincial medical as- 
sociation continued to obstruct the program’s implementation. At the high point 
of the conflict, Saskatchewan doctors staged a 23-day strike that only ended after 
both sides made significant concessions. The doctors grudgingly accepted that the 
government would henceforth finance the payment of medical care, and the gov- 
ernment guaranteed the right of doctors to continue to operate as independent 
businesses on a fee-for-service basis (Marchildon and Schrijvers, 2011). 
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Rejecting the Saskatchewan single-payer design, three provincial governments 
set up their own multi-payer plans, hoping to set the national pattern. In 1963, 
one year after the Saskatchewan plan had been implemented, the Alberta gov- 
ernment under Premier Ernest Manning established a plan that subsidized the 
voluntary purchase of private health coverage for low-income residents—a pro- 
gram dubbed “Manningcare’ by the media (Marchildon, 2016). Two years later, BC 
Premier W.A.C. Bennetts government implemented ‘Bennettcare, a multi-payer 
plan that differed from Manningcare in its restriction to non-profit insurance 
carriers (Marchildon and O'Byrne, 2009). In 1966, Premier John Robarts’ On- 
tario government established ‘Robartscare, a program that closely resembled 
Manningcare (Marchildon, 2020b). 

The federal cabinet under Liberal Prime Minister Lester B. Pearson itself was di- 
vided on the issue (Bryden, 1997). The left-wing members of the party supported 
the 1964 recommendation of the Royal Commission on Health Services (the Hall 
Commission), which suggested that the federal government cost-share the medi- 
cal care programs of the provinces on a single-payer and single-tier design. The 
fiscally conservative members of the Liberal cabinet felt that the government 
should consider the less expensive option of cost-sharing multi-payer plans, which 
would subsidize the purchase of insurance by Canadians below a low-income 
threshold. Pearson eventually sided with the left-wing members of the party, and 
the Medical Care Act (1966) required that provincial governments adopt a strong 
form of single-tier universality. 

Between 1968 and 1971, all provincial governments established eligible pro- 
grams despite challenges like the continued opposition by physicians, a doctors’ 
strike in Québec, and provincial demands for more money from Ottawa by indi- 
viduals such as the Liberal premier of New Brunswick (Taylor, 1987; Marchildon 
and O'Byrne, 2013). The governments of Alberta, BC, and Ontario grudgingly 
replaced their existing programs with those that met federal eligibility require- 
ments. The attraction of cost-shared financing, as well as public pressure within 
their provinces for Medicare, overpowered their respective convictions concerning 
the superiority and affordability of a multi-payer design. 

In less than 15 years, the federal government spearheaded two significant 
changes to this institutional arrangement. The first was the replacement of cost- 
shared financing with a combination of a permanent tax transfer with a block cash 
transfer, known as Established Programs Financing (EPF), introduced in 1977. Of- 
fering greater flexibility to the provinces and less federal oversight, the provinces 
readily agreed to the new federal transfer (Lecours et al., 2020). However, the me- 
chanics of the new transfer exacerbated an emerging problem. In some provinces, 
governments were turning a blind eye to the practice of physician extra-billing 
and user fee charges imposed by hospitals. Although not prohibited in federal leg- 
islation, the implicit agreement between Ottawa and the provincial governments 
was that such practices would be discouraged and marginalized by provincial 
governments (Taylor, 1987). 
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This change in the funding arrangements for Medicare had little impact on 
the general public. The complicated mechanisms used by the federal government 
to transfer money to the provinces for specific purposes, such as health, or for 
general purposes, such as equalization, were difficult to understand even for the 
public servants and politicians responsible for Medicare’s stewardship, much less 
for members of the public and the media. However, the introduction of EPF was 
accompanied by user fees in some provinces. Although discouraged, some very 
limited hospital user charges and physician extra billing had been tolerated by cer- 
tain provincial governments and the federal government. However, this practice 
became prevalent—even common in some parts of Canada—after EPF, leading 
several experts to begin to point the finger at EPF as the possible culprit (Bégin, 
2019). 

By the early 1980s, a groundswell of discontent with such user fees prompted 
Monique Bégin, the federal minister of health and welfare, to replace the Hos- 
pital Insurance and Diagnostic Services Act (1957) and the Medical Care Act 
(1966) with a new single law that would discourage provincial governments 
from allowing the practice to continue. The Canada Health Act (1984) did 
this by legislating a dollar-for-dollar reduction in transfers for any provincial 
government that permitted extra-billing or user charges (Bégin, 2019; Taylor, 
1987). 

Although the provincial governments that were most permissive in terms of 
extra-billing and user charges were most opposed to the legislation, they nonethe- 
less took legislative action to prohibit doctors from extra-billing and hospitals from 
imposing user charges. They did so because they were eligible for a federal reim- 
bursement of all health transfer withholdings between 1984 and 1987 if they could 
demonstrate that they had eliminated these practices by 1987. A major confronta- 
tion occurred when the Ontario government proposed a ban on extra-billing to 
comply with the provisions of the Canada Health Act. Ontario specialists were re- 
sponsible for roughly 70 per cent of all extra-billing in Canada by the mid-1980s, 
and the Ontario Medical Association led a 25-day strike to pressure the provin- 
cial government to withdraw its proposed ban. However, the government held 
firm, the strike collapsed, and extra-billing was banned in the province (Heiber 
and Deber, 1987; Tuohy, 1988; Butt and Duffin, 2018; Stevenson et al., 1988). 

The passage of the Canada Health Act marks the final stage in the evolution of 
Medicare as Canadians understand and experience it today. Although there have 
been some political challenges to Medicare in the 1990s and legal challenges since 
the 2000s, the original policy objectives remain intact. The institutional structures 
and processes, albeit with the addition of some supporting pan-Canadian orga- 
nizations and some tinkering with the federal health transfer, remain largely the 
same. This history sets the stage for a more contemporary assessment of Medicare's 
success in 21* century Canada. 
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Adopting the programmatic, policy and political assessment framework used in 
this volume, Medicare can be judged to be a complete success if: 1) Medicare has 
achieved its original policy objectives (program success); 2) support for Medicare’s 
value proposition, architecture, and processes remains consistently high among 
citizens (enduring process and political success); and 3) the politics of Medicare 
continue to confer benefits to the governments responsible for its stewardship (en- 
during political success). As will be seen below, Medicare in contemporary Canada 
meets most, if not all, of these criteria. 


Programmatic Success: Universal Access to Health Services 


Medicare has been a success, as measured by its main objective—making essential 
health services accessible by removing the financial barrier to them. Historically, 
the prime objective of Medicare was to ensure that Canadians could obtain all 
necessary hospital, diagnostic, and medical care on the basis of need, rather than 
ability to pay. Without question, Medicare has been a programmatic success, as 
evidenced by the financial protection it provides Canadians from catastrophic 
medical costs. Although it is narrowly focused on hospital and medical care, as 
well as diagnostics and inpatient drugs, these are generally the most expensive 
areas of health care. These areas are also least predictable in terms of need and, 
therefore, result in large unanticipated and unplanned costs for patients. 

The Canada Health Act has helped ensure that all Medicare services are freely 
available at the point of service in all provinces and territories. Moreover, the 
portability condition in the Canada Health Act guarantees Canadians financial 
protection across all provinces and territories, as well as some protection outside 
of Canada. 

An additional but often overlooked advantage of Medicare is that it relieves 
Canadian businesses of the cost of insuring Canadians for the most expensive 
forms of medical treatment. As a consequence, it has given a cost advantage to 
companies based in Canada, relative to those in the United States, and has influ- 
enced the investment decisions of businesses (Monk, 2008). Simply put, US firms 
with unionized workforces have to spend more than Canadian companies on their 
health insurance coverage for their employees. 

Single-payer Medicare is also an unquestioned success in terms of the low cost of 
administration relative to multi-payer systems. In general, because they eliminate 
the considerable administrative overhead involved in having multiple insurers and 
payers, single-payer systems are less expensive than multi-payer private and pub- 
lic health insurance systems (Bichay, 2020). This difference is very large when 
comparing Canada to the United States. Based on a 2017 estimate, Canadians 
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paid roughly 80 per cent less per capita on overall administrative overhead than 
Americans (Himmelstein et al., 2020). 

As pointed out by Dave (2017), there is also a feedback effect of health insurance 
policies on the behaviour of citizens and, hence, to society as a whole. Systems that 
tolerate non-insurance and underinsurance, such as the US system, also encour- 
age delayed care and preventable hospitalizations, resulting in higher societal costs 
overall. By contrast, Canadian Medicare, which insures everyone and removes all 
financial barriers to hospital, diagnostic, and medical care, encourages Canadians 
to seek more primary and preventative care. As a result, Canadian Medicare re- 
duces the need for, and cost of, avoidable downstream treatment, which in turn 
helps reduce the burden of disease and improves public health outcomes. 

The health outcomes for Canadians confirm the validity of this value proposi- 
tion: in international comparisons, Canada consistently has rates of life expectancy 
at birth and low rates of maternal mortality, avoidable hospitalization rates, and 
amenable mortality roughly comparable to high-income countries such as the 
United Kingdom, Sweden, the Netherlands, Germany, France, and Australia, 
and considerably better outcomes in almost all cases than the United States 
(Marchildon et al., 2020, 11, 154, 158). 

However, since the budget cuts by provincial governments in the early to 
mid-1990s, exacerbated by major reductions in the cash value of health trans- 
fers from the federal government to provincial governments beginning in 1995, 
there has been a deterioration in access to, and the quality of, some Medicare ser- 
vices (Tuohy, 2002). In particular, longer-than-usual wait times for non-urgent 
surgeries (e.g. hip and knee replacements), as well as some specialized physi- 
cians services (e.g. psychiatry), have been a persistent feature of provincial health 
systems (Commonwealth Fund, 2016; Marchildon et al., 2020). 

The inability of provincial governments to reduce such wait times over the last 
two decades poses a challenge, not only to the political success of Medicare as 
discussed below, but also to the success of Medicare as a program (Martin et al., 
2018). As a public program financed and managed by provincial governments in 
Canada, Canadian residents expect their respective governments to ensure that 
these services are provided in a timely manner. Despite major efforts by a number 
of provincial governments and some successes in the short-term, progress on wait 
times for a number of elective surgeries has again stalled in recent years, reducing 
the confidence of Canadians in the public management of Medicare (Marchildon 
et al., 2020). 

This shortcoming in the delivery of some Medicare services, particularly elec- 
tive surgical services, has provided considerable ammunition for anti-Medicare 
advocates to call for a two-tier system of Medicare. These individuals and in- 
terest groups argue that this parallel private tier would compete with the public 
tier, forcing public sector managers and political stewards to improve services. 
If policy-makers thought that this solution was likely to succeed, it is likely that 
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some market-friendly provincial governments would have considered making the 
change. However, these same governments are well aware that this argument is 
both misleading and irrelevant, as physicians have been permitted to opt out of 
Medicare to provide services for patients who agree to pay privately since the 
inception of the program. 

In recent years, the most vocal proponents of this change have been orthopaedic 
surgeons, who own and manage private clinics. They have opted out of Medi- 
care in order to provide services to patients who are willing to pay out-of-pocket 
for their treatments. What these physicians really want is for provincial govern- 
ments to eliminate the rules that require a separation between public and private 
practice in order to allow them to bill Medicare at the same time they are billing 
private patients—what is known as dual practice. The restriction was originally 
put in place (and remains in place) by provincial governments to prevent the pub- 
lic cross-subsidy of non-Medicare practices and to prevent a situation in which 
dual-practice physicians would always have an incentive to give priority to patients 
paying privately (Garcia-Pardo and Gonzalez, 2011; Thomas, 2020) 


Process Success: A Pillar of Canadian Identity 


Medicare has also been successful in terms of the general public’s support of its 
single-payer design and the strong form of single-tier universality, which has held 
steady in the last fifty years (Mendelsohn, 2002; Marchildon, 2014). The high point 
of this satisfaction was likely in 1990, just before provincial government budget 
constraints on Medicare were imposed. A ten-nation survey comparing high- 
income countries revealed that Canadians had (by far) the most positive view of 
their health care system that year, and this view still remained evident when the 
Royal Commission on the Future of Health Care in Canada commissioned a major 
public opinion survey in 2001 (Blendon et al., 1990; Romanow, 2002). 

This attachment to Canadian Medicare extends well beyond Canadians individ- 
ual interests and represents a broader loyalty to fellow Canadians and their right to 
access necessary health care based solely on need (Cohn, 2005). Finally, over the 
past 60 years, Medicare has emerged as a defining aspect and symbol of Canadian 
citizenship, and thus, identity (Béland et al., 2020). Historically, the contrast be- 
tween Canadian Medicare and the lack of universal health coverage in the United 
States has been key in defining this identity; however, the strong form of single-tier 
universality in Canada—as one that bears more resemblance to Nordic countries 
than to the United Kingdom and the social health insurance countries of Western 
Europe—should also be recognized (Marchildon, 2019). 

The process by which Canadian governments manage the tax-based system of 
financing Medicare also has broad legitimacy. Provincial governments use gen- 
eral taxation funds to finance Medicare services and then allocate these funds 
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among hospitals and providers. While a few interest groups and individual com- 
mentators have argued that provincial government restrictions on private health 
insurance for Medicare services should be removed, most provincial governments, 
supported by pro-Medicare interest groups and public opinion, have opposed 
this position (Marchildon, 2020b). Moreover, a concerted effort to overturn the 
provincial ban on private health insurance for Medicare services as contrary to 
the Canadian Charter of Rights and Freedoms was rejected in the BC Supreme 
Court in the Cambie Surgeries case (British Columbia, 2020). However, this hardly 
ends the argument, as the case will likely be appealed, and eventually reviewed, by 
the Supreme Court of Canada. 


Political Success: Increasingly Contested Yet Resilient 


After surviving numerous challenges in its early years, Medicare was generally 
perceived as a political success by the 1980s. Indeed, the ease with which the Gov- 
ernment of Ontario was able to defeat the Ontario Medical Association's challenge 
to the provincial ban on extra-billing in 1986 reflected public support for Medi- 
care at the time and the desire of the governing Progressive Conservatives to keep 
public support (Heiber and Deber, 1987; Tuohy, 1988). Although anti-Medicare 
sentiment among special interest groups, including physicians and business orga- 
nizations, has continued, and perhaps even grown in the last two decades, public 
support for the general principles of Medicare and its single-payer and single-tier 
design remain strong. 

At the same time, the CMA and provincial medical associations have chosen 
not to challenge Medicare openly. Indeed, the frustration of anti-Medicare physi- 
cians with their own associations has led them to change venues and use litigation 
through the courts to achieve policy change. Dr. Jacques Chaoulli, for example, 
launched a court challenge to Medicare in the Québec courts which was success- 
fully upheld, in part, by the Supreme Court of Canada in 2005. As a result, the 
Québec government permitted elective hip, knee, and cataract surgeries to be cov- 
ered by private health insurance and performed in private clinics by doctors who 
have opted out of Medicare. However, given that demand for this type of insur- 
ance is largely limited to those individuals with pre-existing hip or knee problems, 
the cost of offering such insurance is prohibitive. As a consequence, no private 
market has emerged in Québec (Quesnel-Vallée et al., 2020). At the same time, 
the media coverage of the case and the victory of Dr. Chaoulli, however sym- 
bolic, provided political support for anti-Medicare advocates in Canada, like the 
orthopaedic surgeon, Dr. Brian Day (Jackman, 2020). 

In 1995, Day established the Cambie Surgery Centre, a for-profit orthopaedic 
surgical clinic in Vancouver, that catered to patients willing to pay out-of-pocket 
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for surgeries in order to avoid public wait times. In 2006, Dr. Day was elected 
president of the CMA. Day used his presidency to advocate the replacement of 
single-tier Medicare with a two-tier system, but could not obtain majority within 
the CMAs membership to lobby both levels of government for major change. 
In 2009, Day filed a legal claim on behalf of his clinic and some of his patients, 
challenging the BC government’s ban on private health insurance for Medicare ser- 
vices. The case went on for years and eventually resulted in a trial that saw dozens 
of health experts being examined and cross-examined on the merits and demerits 
of a single-payer and single-tier model of health care. In 2020, the trial judge deliv- 
ered an 880-page decision refusing the argument that wait lists for elective surgical 
procedures deprived the life or liberty of Day’s patients and, therefore, rejected the 
premise that BC’s Medicare laws and regulations infringed the Charter of Rights 
and Freedoms (British Columbia, 2020). 

There are two ways to view such legal challenges to Medicare. The first is that liti- 
gation offers an alternative and viable venue for anti-Medicare advocates frustrated 
with their failed attempts to convince the federal and, in particular, provincial gov- 
ernments, to alter the rules of the policy game. The second is that, irrespective of 
the political success of Medicare—and the general support of all governments and 
the majority of their residents for the current system—the single-payer and single- 
tier health care model could one day be altered through a court decision based on a 
lawsuit brought on by individuals supported by interest groups with deep pockets. 
Such a reversal, if it were ever to come, would likely have to be triggered through a 
court decision, as no government of any ideological or partisan persuasion in the 
last half century has shown the desire to either reduce coverage under Medicare 
or change any of its fundamental design principles. 

As noted in the history above, Medicare is very much an intergovernmental 
policy. The establishment of numerous pan-Canadian agencies to support various 
dimensions of Medicare, including the Canadian Institute for Health Information, 
the Canadian Blood Agency, and the Canadian Agency for Drugs and Technolo- 
gies in Health, reflects innovative ways that federal, provincial, and territorial 
governments provide a common infrastructure to support health care in Canada. 
The one area that has proven conflict-ridden in the political arena involves the in- 
tergovernmental financing of Medicare. Since the early 1980s, the federal health 
transfer has proven to be a bone of contention between the federal and provin- 
cial orders of government. The federal government has made periodic changes to 
the health transfer, including the inflationary rate of increase, and this has some- 
times precipitated major conflicts with the provinces. However, contrary to what 
some provincial governments have argued, the federal government's contribution 
now actually exceeds its historic contribution to Medicare services (Marchildon 
et al., 2020). 

At the same time, Medicare has been difficult to change even by pro-Medicare 
advocates who want to see it expanded to other services. Instead, it seems frozen in 
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time in terms of the services covered, even though the original intention behind 
the policy was that UHC would grow with changing needs (Marchildon, 2007). 
Although part of most UHC policies in Western Europe and Australasia, outpa- 
tient prescription drugs remain outside of Medicare and a number of past efforts 
to introduce universal Pharmacare (or add prescription drugs to Medicare) have 
failed. The core of the coalition that opposes the expansion of Medicare remains 
largely the same but we can now add some of Canada’s largest law firms represent- 
ing private clients, who see a major market opportunity for themselves if the rules 
around health insurance and dual practice, for example, can be forcibly changed 
through the courts. 

The long wait times for elective surgery, poor coordination of health services 
across the continuum of care, poor patient responsiveness by physicians and some 
healthcare organizations, and the treatment of chronic conditions constitute the 
main fault lines threatening the policy. At the same time, there has been little 
or no public disappointment with the provincial and territorial single-payer fi- 
nancing mechanism, the single-tier set of services, and the five principles of the 
Canada Health Act, including portability. However, the old mechanisms of fed- 
eralism (federal direction through shared-cost financing and standard-setting) 
cannot work as they did half a century ago due to the increase in provincial power, 
capacity, and expectations. New approaches that are better suited to the struc- 
tures and norms of Canadian federalism in the twenty-first century are required 
to expand and refine Medicare. 


What Might Be Learned from the Medicare Experience? 


In the early postwar years, particularly after the failure of the federal government's 
reconstruction proposals in 1946, UHC in Canada seemed unlikely. However, the 
tenacity of one provincial government put the option on the table and, by 1961, 
universal hospital coverage had been introduced by every provincial government 
in Canada. A second round followed, allowing for the extension of UHC to medical 
care services in the 1960s and early 1970s. The Canada Health Act of 1984 covered 
off the loose ends by discouraging user fees to ensure that Canadians would not 
face any financial barriers in accessing Medicare services. 

Overall, Medicare must be judged a success based on the evaluative dimensions 
of process and politics. Medicare's success from a federal program perspective has 
been more limited. Although national standards in terms of extra-billing and user 
charges have been upheld consistently, there has been a limited departure from 
two of the five national criteria in the Canada Health Act. 

Each of the 10 provincial and three territorial governments is responsible for the 
governance and management of its single-payer Medicare programs. Provincial 
governments must also raise most of the revenue needed for UHC expenditures, 
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although they receive an average of roughly 30-35 per cent of their required Medi- 
care revenues (and some 20 per cent of their total health expenditures) through 
the Canada Health Transfer in return for adhering to the requirements of the 
Canada Health Act. In addition, lower-income provinces receive equalization pay- 
ments from Ottawa, which allow them to provide Medicare services of roughly 
comparable quality to high-income provinces. 

On the whole, Medicare has been implemented and managed consistently with 
the original objectives of governments. As a statement of principle and general 
policy, Medicare remains supported by a majority of Canadians and sustained by 
an enduring coalition of civil society advocacy groups, trade unions, and non- 
physician provider groups. In recent years, it has lost some program support due 
to the long wait times for elective surgery and the inability to expand UHC beyond 
inpatient and outpatient medical care. One noticeable trend is the use of court 
challenges by anti-Medicare interest groups in recent years. 

Despite these challenges, the majority of Canadians remain loyal to the original 
objectives of the policy and have continually worked to replenish their support for 
Medicare through citizen-based organizations, such as the Canadian Health Coali- 
tion, or by establishing pro-Medicare voices within historically anti-Medicare 
organizations, such as Canadian Doctors for Medicare. This activity has prevented 
the gradual unwinding of ‘general interest reforms’ as described by Eric Patashnik 
(2008) and has contributed to the long-term political sustainability of Medicare. 
In response to the popularity of Medicare, members of anti-Medicare coalitions 
in Canada have avoided challenging the redistributive ethos of Medicare and have 
tended to posit their policy recommendations as improving, rather than replacing, 
Medicare. Finally, no provincial government has redesigned its policy to replace 
single-payer and single-tier Medicare with multi-payer or two-tier alternatives, 
despite threatening at times to do so. 

The first lesson that can be drawn from this case study of Canadian Medicare 
is that a policy originating from fragile and highly contingent beginnings can be- 
come dominant and difficult to change with time. At first, nothing was certain. 
The Saskatchewan experiment could have failed or been ignored in favour of an 
alternative approach. However, once it was established on a national basis through 
the federal spending power, and national standards entrenched the single-payer 
and single-tier design for universal hospital coverage, it became the easier path 
to take by the Saskatchewan and federal government when universal medical care 
coverage was subsequently introduced. 

The second lesson is that the resilience of the policy can cut both ways. For 
anti-Medicare advocates, it has been extremely difficult for special interests to 
challenge the status quo in large part because of the easily identifiable benefits 
flowing to members of the general public (Scott and Mendez, 2015). But, para- 
doxically, pro-Medicare advocates have found it equally difficult to reform basic 
delivery mechanisms and to add new services to the existing basket. A classic case 
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of ‘lock-in’ (Hacker, 2002), the system seems highly resistant to reforms of any type 
whether they threaten the basic design features of Canadian Medicare or are in- 
tended to strengthen and expand it. This situation has been referred to as paradigm 
freeze in Canadian healthcare (Lazar, 2013). As a consequence, problems that 
have existed since Medicare was introduced, including physician accountability 
and payment systems, have been difficult to root out and repair (Marchildon and 
Sherar, 2018). 

The third lesson is that federalism brings with it great opportunities in terms of 
policy experimentation. When the federal government failed in its efforts to initi- 
ate a pan-Canadian UHC scheme immediately following World War II, provincial 
governments had the constitutional and legal capacity to go it alone. As a result, 
three provincial governments implemented their own hospital insurance plans: 
Saskatchewan in 1947, BC in 1948, and Alberta in 1950. Moreover, their inno- 
vations allowed the federal government to evaluate the results of these program 
experiments, make its own decisions as to which design to support through fed- 
eral transfers, and to enable the adoption of UHC in all provinces and territories 
under some common national standards, including mechanisms which facilitate 
the almost seamless portability of coverage across jurisdictions in Canada. This ad- 
vantage of federalism, however, has not been as obvious in recent decades due to 
the less bold health system experiments and innovations undertaken by provincial 
and territorial governments. 
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3 
Canada’s Long March against Tobacco 


Cynthia Callard 


Introduction 


For Canadian children entering high school in the late 1960s, the cigarette was part 
of everyday life. Most likely they had parents, family, and friends who smoked, 
watched television programs sponsored by cigarette brands, spent their allowance 
at stores where they could buy cigarettes without anyone questioning their age, and 
spent their days in schools with smoke-filled bathrooms and teachers’ lounges. 
Governments acknowledged that cigarettes caused cancer, but they seemed un- 
willing to do very much about it. More than half of this generation were smokers 
by the time they left school (and one-quarter of those are still smoking). 

For the children (and grandchildren) of these baby-boomers, this tobacco- 
friendly backdrop has largely disappeared. Canadian children entering high school 
in 2020 were more likely than not to have been raised in a smoke-free home. It is 
also likely that they have not seen a billboard or television ad for cigarettes, have 
never seen a package of cigarettes without an illustrated warning about the dangers 
of smoking, and have only eaten at restaurants where smoking was not permitted. 

In the late 1960s, government restrictions on cigarette marketing and smok- 
ing were considered unimaginable. Today, removing those restrictions would 
be considered unthinkable. This change results from decades of sustained ac- 
tivism, health research, and multiple policy changes by all levels of government. 
This chapter tells the story of those changes, and evaluates the extent to which 
they can be considered a policy success. This abridged version draws on the 
detailed accounts of others (Collishaw, 2009; Cook, 2012; Cunningham, 1996; 
Robinson, 2021; Rudy, 2005; and Tait, 1968, and elaborates on a chronology 
of events shown in Table 3.1). This story of policy change has two false starts: 
the failed attempt to prevent the cigarette epidemic in the early 20th century, 
and the failed attempt to impose regulatory constraints on its trade in the early 
1970s. In the two decades following the mid 1980s, all levels of government made 
progressive policy changes with respect to tobacco, which was supporting and sup- 
ported by a changed social consensus about how this product should be managed. 
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Table 3.1 Key Events in Canadian Tobacco Policy 


Decade Policy Events Annual Number of Percentage 
Cigarettes sold in of Canadians 
Canada who smoke 
Mid-decade 
1950s Scientists firmly establish link between smoking and lung cancer 33 billion Both sexes: 
Industry promotes filter cigarettes 58% 
Men: 68% 
men 
Women: 47% 
1960s Governments acknowledge that smoking causes cancer 51 billion Both sexes: 
Canada’s Smoking and Health Program launched 50% 
Parliamentary committee holds hearings into the ‘cigarette issue’ Men: 61% 
Women: 38% 
1970s Federal legislation is introduced and abandoned 64 billion Both sexes: 
Industry voluntary code is implemented 45% 
Broadcast advertising disappears Men: 51% 
Health warning labels appear on cigarette package sides Women: 38% 
Federal government asks for tar levels in cigarettes to be reduced 
and Industry promotes ‘light’ cigarettes 
Tobacco control advocacy groups are formed 
First ‘no-smoking’ bylaws in hospitals and other areas 
1980s National Strategy to Reduce Tobacco Use is adopted 66 billion Both sexes: 
Federal legislation is adopted 34% 
Tobacco taxes significantly increased Men: 36% 


Advertising is banned, but sponsorship ads are tolerated 
First ‘smoke-free’ workplaces and public places 
Front-of-pack health warning messages are mandated 


Women: 32% 
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1990s 


2000s 


2010s 


2020s 


Taxes are rolled back in 5 provinces 

Scientists establish that second-hand smoke causes lung cancer 
Supreme Court strikes down federal Tobacco Products Control Act, 
which is replaced with Tobacco Act. 

Most tobacco advertising is phased out 

Provincial tobacco control laws are implemented 

Health warnings become larger and more visible 

Minimum age is raised to 18 or 19 in most provinces 


Canada pioneers graphic health warning messages 

Taxes are re-established in most provinces 

Sponsorship promotions are phased out 

National Strategy to Reduce Tobacco 

Use replaced with separate federal 

and provincial strategies 

Provinces sue tobacco companies to recovery health care costs 
Framework Convention on Tobacco Control comes into force 
Provinces across Canada ban smoking in bars, restaurants and other 
indoor public settings across Canada, as well as private vehicles when 
children are present 

Provincial governments ban retail displays of cigarettes 

Tobacco advertising in publications is banned 


Québec courts hold tobacco companies liable for wrongdoing and 
harming smokers 

Flavourings and menthol in tobacco products are banned 

Federal government legalizes vaping products 


Plain packaging is required for tobacco products 

Minimum age is raised to 21 in Prince Edward Island 
Restrictions on e-cigarettes are tightened, including some bans on 
flavours and nicotine levels 


51 billion 


36 billion 


29 billion 


Both sexes: 
26% 

Men: 29% 
Women 26% 


Both sexes: 
22% 

Men: 24% 
Women: 20% 


Both sexes: 
17% 

Men: 20% 
Women: 15% 


Sources: Consumption: 1955-2005 (Barbara Forey, 2012); 2015 (Health Canada, 2017) Prevalence: 1955 (Robinson, 2021), 1965-1995: (University of 


Waterloo School of Public Health and Health Systems, 2019), 2005-2019 (Statistics Canada, 2020) 
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The market has continued to adapt to these changes, presenting new problems and 
new challenges for policy-makers. 


The Invention of the Cigarette 


When Canada became a nation in 1867, tobacco use was well-established in both 
settler and indigenous communities, as it was in many parts of the world. In the 
19th century, unlike today, few people smoked cigarettes, instead smoking pipes 
or cigars, or chewing ‘plugs. Unlike today, cultural traditions and social pressures 
restricted tobacco use primarily to men; smoking was considered unhealthy for 
children or women, but not especially risky for men. Unlike today, ethnicity and 
class largely prescribed a range of tobacco use patterns—with various types of 
pipes, cigars, and blends of tobacco used in different communities. These social 
controls (and the luxury taxes that made tobacco expensive) were not formally 
adopted as a way to protect communities from disease, although they would have 
had some effect in doing so. 

The invention of the cigarette machine in the 1880s and the subsequent devel- 
opment of cigarette marketing that soon followed changed everything about how 
this product was consumed. The introduction of the Bonsack machine to Canada 
in 1888 (by the company now part of the British American Tobacco chain), ini- 
tiated a transformation. It was a disruptive technology which introduced mass 
production and displaced hand-rolling of cigarettes. 

Suddenly cigarettes were affordable and—courtesy of the also newly-invented 
safety match and lighters—they were convenient, too. This new form of tobacco 
use was an inexpensive, discrete, and efficient way to use nicotine and was not 
weighed down by social and class taboos. Mass production, lower prices, and 
extensive advertising democratized tobacco use—removing social, gender-based, 
and other barriers that had previously kept consumption low. 

Not all Canadians were happy with this turn of events. From the 1890s, social 
gospel activists and temperance societies like the Women’s Christian Temperance 
Union (WCTU) expressed their blended concern for the moral and public health 
consequences of cigarette smoking by calling on the government to restrict or ban 
cigarettes. Women were not allowed to vote or hold office, but they could lobby. 
In 1904, the WCTU persuaded a majority of members of parliament to support a 
law to ban the sale of cigarettes (the preferred tobacco product for younger men), 
while allowing pipes and cigars (then the smoke of choice of adult men). At the 
time, the number of cigarettes made in Canada was only about 22 cigarettes per 
adult per year (Alston et al., 2002). 

Tobacco companies then, as later, fought to block legislation that would affect 
their business. Mortimer Davis, head of the largest tobacco company operat- 
ing in Canada and the major producer of manufactured cigarettes, threatened 
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the Canadian government by indicating that a ban on cigarettes would result in 
political retaliation from the 36,000 merchants who sold tobacco. Others also op- 
posed the law, including the Anglican and Roman Catholic Churches, who saw 
such a law as a state intrusion into the jurisdiction of parents. 

The proposed cigarette ban had the support of back benchers in the House of 
Commons, but not the support of the Cabinet, which controlled the legislature’s 
time. Alongside other uncompleted business, the bill expired when the House of 
Commons recessed that summer. Subsequent attempts to limit tobacco use by law 
were made and failed. The pressure of these efforts resulted in the government 
adopting a lesser measure, the Tobacco Restraint Act in 1908. This law, which was 
in force but rarely enforced for the following eight decades, prohibited the sale or 
use of cigarettes to children under 16. 

Those leading the campaign for cigarette prohibition did not support this 
compromise, seeing it as a hollow measure. The WCTU and other supporters 
continued to press for controls on cigarettes. In 1914, a House of Commons Se- 
lect Committee on Cigarette Evils was given the mandate to examine whether 
a prohibition on cigarettes should be put in place or whether there were other 
measures available for ‘remedying or preventing any evils arising from the use 
of cigarettes. Medical researchers identified the toxic properties of nicotine, and 
the deeper inhalation that resulted from cigarettes in comparison with pipes 
(McQuarrie, 2016). Children’s advocates promoted policies that were adopted 
some decades later (including taxes, package labelling, licence fees, and advertis- 
ing restrictions). The committee, however, never came to any conclusions and its 
review was interrupted by a summer recess that also saw the beginning of World 
War I. 

These early failed attempts to restrain the trade of tobacco were reflected in 
Canadian government approaches to smoking for the following century. Argu- 
ments based on morality were rejected, the right of an individual to smoke tobacco 
was not challenged, and the free exchange of this market commodity was left 
unchecked. 


The Growth of Smoking 


World War I halted policy concerns about cigarettes and accelerated their use. 
Worries about the longer-term health effects of tobacco were swept aside by the 
very immediate concerns for young men sent into battle. Cigarettes ceased being 
a degenerative object of prohibitionist ambition and became an icon of soldierly 
masculinity. Buying cigarettes for soldiers became an expression of patriotic sup- 
port, mobilizing service clubs, school groups, and other members of the public 
to purchase tobacco products for soldiers. Most of the soldiers who survived the 
Great War returned as regular smokers (Chandler, 2018). 
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After the war, an increasing number of men (and then women) took up cigarette 
smoking. They were encouraged to do so through new advertising techniques, 
like collector-cards, loyalty programs, and the glamorous role-modelling of movie 
stars. Concerns about ‘coffin nails’ and ‘little white slavers’ were largely swept aside 
by a new pro-smoking social norm. 

The main policy concern of government in the first half of the twentieth century 
was about how some companies treated retailers, farmers, and workers engaged in 
the tobacco industry. In 1935, the Conservative government set up a Royal Com- 
mission on Price Spread, which, in its review of monopolistic business practices, 
targeted tobacco companies. The companies used advertising and public relations 
campaigns to build public support during this review. That same year, the Lib- 
eral Party was returned to power under Prime Minister Mackenzie King, and the 
companies could rely on their close Montréal ties and common interests with the 
party—‘a near monopoly industry had for its political bedfellow a quasi one-party 
state’ (Robinson, 2021). 

With the Second World War underway, the social acceptability of women smok- 
ing was well established. Mirroring their association with fighting men, cigarettes 
became an emblem for women serving on the home front in munitions factories 
or other roles that supported the war effort. Federal policy favoured cigarettes: 
the government increasingly relied on cigarette tax revenues to help fund its tight 
wartime budgets, and exempted tobacco from the rationing and controls imposed 
on other non-essential consumer goods. 

After the war, Canadians were among the world’s heaviest smokers. More than 
half the men born in the first decades of the twentieth century—and more than 70 
per cent of those born between 1920 and 1940—were cigarette smokers. A parallel 
increase in women’s smoking came a couple of decades later—rising to more than 
half the women born between 1930 and 1960 (Ferrence, 1988). 


“Smoking Kills’: The Proof of Causation 


In the post war years, the case for a public health response to smoking steadily 
grew. Lung cancer takes many years to manifest but, once established, it is dra- 
matic and severe. By the 1950s, the rise in lung cancer cases that resulted from 
increased smoking earlier in the century could no longer be ignored. Medical re- 
search and epidemiological methods were improving, and thus, it was easier to 
connect current diseases with past events. Many studies had been published link- 
ing smoking to ill health before 1950, but it was the studies published by British and 
American researchers like Richard Doll, Ernest Wynder, and their colleagues that 
firmly and publicly implicated cigarette smoking as a cause of cancer (Robinson, 
2021). 

The scientific consensus behind this conclusion of these studies set a new path 
for policies to reduce smoking. Early in the century, it had been easier to scoff at 
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the views of temperance women. By the 1960s, it was much harder to dismiss the 
conclusions of scientific men. 

Nonetheless, tobacco companies in Canada and elsewhere worked hard to pre- 
vent the public from learning about the harms of smoking and to delay the 
government from adopting protective measures (Létourneau c. JTI-MacDonald 
Corp., 2015). Beginning in the 1950s, Imperial Tobacco regularly polled the public 
on their smoking habits to gain insight into the impact of these scientific reports. 
It also launched extensive advertising and public relations campaigns to address 
prevalent concerns. 

With one notable exception, throughout the twentieth century, none of the 
companies publicly acknowledged that their products caused lung cancer or other 
diseases. The exception was in early 1958, shortly after Rothmans (the South 
African tobacco company) began selling cigarettes in Canada. In an effort to make 
a big splash and rapidly gain market share, the company placed full-page news- 
paper ads in which it acknowledged ‘the statistical evidence linking lung cancer 
with heavy smoking’ and encouraged smokers to reduce their tar intake by switch- 
ing to the new Rothmans King Size filter cigarette. The response of other tobacco 
companies was fast and furious. Rothmans soon re-aligned its position with its 
competitors, denying that the link between smoking and cancer had been proven. 
Many years later their conspiracy to ‘impede the public from learning of the inher- 
ent dangers of smoking’ and to ‘delay and water down’ government action would 
be reviewed and denounced by Québec courts, leading to a $13 billion award 
against them (Létourneau c. JTI-MacDonald Corp., 2015). 


Reluctant Regulation: The Beginning 
of Government Involvement 


By the early 1960s, leading health organizations, like the Canadian Cancer Soci- 
ety and the Canadian Medical Association, had formally accepted that smoking 
caused cancer. Pressure was on the federal government to follow suit. In the 
spring of 1963, the newly appointed minister of national health and welfare, Judy 
LaMarsh, sought permission from her cabinet colleagues to do so. That June, she 
informed the House of Commons that she accepted the scientific evidence that 
cigarette smoking contributed to lung cancer and could be associated with chronic 
bronchitis and coronary heart disease. She also announced that she would be 
hosting a conference to address the issue. 

Within a few months, delegates from provincial and municipal governments, 
civil society, tobacco farmers, and manufacturers were assembled to discuss a 
national plan of action to reduce the prevalence of lung cancer and other dis- 
eases caused by smoking. This conference birthed the first Canadian Smoking and 
Health Program, a policy approach with no intention to impose restrictions on 
tobacco companies or the products they sold. Instead, it would focus on health 
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education and research with the objective of informing the public about the risks, 
encouraging smokers to quit, and discouraging non-smokers from picking up 
the habit. Furthermore, the government began to measure how many Canadians 
were smoking. The resources to accomplish these tasks, however, were mod- 
est: the annual budget would be worth about $1 million today (LaMarsh, 1963). 
This poorly-funded, multi-stakeholder, consensus-seeking, demand-sided, and 
regulation-shy approach was the starting point of a multi-generational Canadian 
effort to reduce smoking. 

The efforts of governments and communities to discourage smoking through 
‘health education’ were dwarfed by the promotional activities of tobacco compa- 
nies. It soon became clear to some that this was a losing battle and, in order to 
be successful, tobacco promotions needed to be curbed. Throughout the 1960s, 
the government was peppered with proposals for doing this. Parliamentary back- 
benchers repeatedly introduced private members’ bills that aimed to ban cigarette 
advertising and intended to introduce health warnings on tobacco product pack- 
ages. Departmental officials repeatedly wrote memos calling for such regulations, 
along with others that would require the manufacturing of ‘safer’ cigarettes with 
lower tar levels and which would oblige tobacco manufacturers to publish infor- 
mation on tar and nicotine levels. There was no great appetite to regulate the 
industry, however, not even by the health minister. For Allan MacEachen, who 
had replaced Judy LaMarsh at the end of 1965, regulating the tobacco trade was 
‘a quixotic effort to stuff a statute book in a vacuum that can only be filled by the 
exercise of personal responsibility. Although the idea of legislation on advertising 
and packaging was toyed with as early as 1967, the deputy minister squashed this 
plan, calling it ‘unrealistic’ and ‘silly’ (Robinson, 2021). 

A new policy window opened in the summer of 1968 when John Munro was 
appointed health minister, and a new deputy minister was put in charge of the de- 
partment. Munro, himself a smoker, nevertheless took a more forceful approach, 
surprising the tobacco companies by forcing them to publicize the tar and nico- 
tine levels of their individual brands (Stewart, 1968). By the end of the year, he had 
arranged for the House of Commons Standing Committee on Health, Welfare and 
Social Affairs, chaired by Dr. Gaston Isabelle, to open hearings into the cigarette 
smoking issue. Munro was the first (and one of the few) federal health ministers 
willing to openly lead on this file. He opened the committee hearings with a force- 
ful and personal statement, where he acknowledged that health education was not 
enough: the time had come to move from ‘cooperation and voluntary action’ to 
‘legislation and regulation. Prohibition, however, was firmly off the table, in his 
view, as this could increase the unregulated illicit trade of cigarettes and prevent 
the use of product regulation to make cigarettes less hazardous (Munro, 1968). 

The committee presented its report a year later, calling for new policy objectives. 
Among these were bans on advertising, increased educational efforts, promo- 
tion of less hazardous smoking, assistance to farmers, and standards to reduce 
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fires caused by cigarettes. Their detailed recommendations anticipated the core 
tobacco-control measures in place today: warning labels, smoke-free areas, pre- 
venting purchases by children, and providing support to smokers who want to 
quit. The committee understood that ‘young people can hardly be expected to be- 
lieve that governments really consider cigarette smoking to be hazardous if they 
allow unlimited cigarette promotion’ (House of Commons, 1969). 

Over the following year, Munro signalled his desire for legislation to curb in- 
dustry activities and, in spring of 1971, a draft law was submitted to cabinet for 
approval. However, by the time the legislation was drafted, his cabinet colleagues 
and other senior public servants had been persuaded by tobacco companies to 
close the policy window. Even before the health minister had made his case to 
cabinet, other ministers had negotiated a voluntary agreement with tobacco com- 
panies that would substitute for legislation (Paré, 1971) and senior public servants 
were mobilizing to block the law. Munro introduced Bill C-248, ‘An Act respecting 
the promotion and sale of cigarettes’ but no further legislative review was autho- 
rized. The bill was effectively dead in the water when presented to the House of 
Commons just before the summer break in 1971. The government de facto ac- 
cepted the industry's alternative approach of a voluntary code, which came into 
effect at the start of 1972. The agreement covered some of the objectives of C-248, 
such as warning labels on packaging, an end to cigarette advertising on television, 
and measures to persuade smokers to switch to lower tar cigarettes. 

For the next seventeen years, the voluntary code drafted and enforced by the in- 
dustry would form the core federal policy instrument to reduce smoking. British 
Columbia was the only provincial government to take steps to restrict tobacco 
marketing, implementing partial measures in 1971. The notion of a federal law re- 
stricting commercial activities in tobacco had run against a federal government 
preference for non-intervention. Instead of a parliamentary debate and decision, 
the issue was settled through elite accommodation. The policy direction was de- 
cided behind closed doors, through a discussion between government and an 
industry that was a political ally, a powerful employer, and tax provider—not by 
the legislature. It would be almost two decades before tobacco policy emerged from 
this back-room process. 


Forging a Consensus for Regulation 


For the following decade, the tobacco industry’s voluntary code set the rules for 
how cigarettes and other tobacco products could be advertised and packaged. The 
federal health department continued to run educational programs aimed at re- 
ducing smoking, but on a diminishing budget. Officials remained keen on making 
cigarettes ‘less hazardous’ and looked into new varieties of tobacco that might ac- 
complish this. They monitored the tobacco companies’ activities and measured 
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their practices against their voluntary undertakings. At times, they pressured non- 
compliant companies, through increasingly stern and sometimes testy letters, to 
reduce the amount of tar and nicotine in their cigarettes and to make warning 
messages more visible. At the same time, the department prepared to make a case 
for legislative controls on tobacco. 

Civil society organizations began to organize in favour of public policy that re- 
stricted tobacco usage. Major health charities—like the Canadian Cancer Society, 
the Heart and Stroke Foundation and the Canadian Lung Association—decided 
to expand their efforts beyond public education, and started advocating for pol- 
icy change. In 1974, they collectively set up the Canadian Council on Smoking 
and Health, and in the same year, the Non-Smokers Rights Association was also 
founded. Health charities became more comfortable with advocating for policy 
change and the Canadian Cancer Society soon opened up offices in Ottawa for 
that purpose. From the early 1980s, advocates for health strategized to counter the 
lobbying efforts of the tobacco industry. 

New policy measures were piloted, including smoking bans and higher taxes. 
Beginning in the 1970s, municipalities began to pass smoke-free bylaws, revising 
them repeatedly over the next decades to expand their application. In the 1980s, 
public servants began to demand smoke-free workplaces, and Air Canada began 
to ban smoking on some short-haul domestic flights. 

Health officials in provincial and federal governments began to prepare for co- 
ordinated policy change. In 1983, federal and provincial deputy ministers of health 
agreed to a 10-point plan to reduce smoking, and then invited civil society part- 
ners to join them on what would become the Steering Committee for the National 
Strategy to Reduce Tobacco Use (NSTRTU) (Health and Welfare Canada, 1988). 
The 1987 NSTRTU directional paper, agreed to by this multi-sectoral group, put 
‘legislation’ at the top of its list of seven strategic directions to achieve its pil- 
lar goals of ‘prevention, ‘protection, and ‘cessation’ (Health and Welfare Canada, 
1987). The federal government provided financial support to NSTRTU and some 
non-governmental partners. 

The opportunity for legislation improved after the 1984 election. The new 
Conservative government had fewer close ties with tobacco companies and had 
also made an election commitment to increase the power of members of parlia- 
ment to introduce legislation. One of the first parliamentary initiatives to succeed 
through this new process was a bill introduced by a New Democratic Party (NDP) 
backbencher, who proposed to ban tobacco advertising and to make federally- 
regulated workplaces (federal workers, banks, transportation, broadcasters, etc.) 
smoke-free. The bill was chosen by an all-party committee as one of the first 
‘votable’ items under the new parliamentary reforms, and support for the bill was 
evident on all sides of the House. This show of support (and risk of being scooped 
by another party) nudged the new health minister, Jake Epp, to obtain cabinet 
backing for government proposals that would accomplish similar goals. 
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As they had done in the past, tobacco companies tried to forestall the legis- 
lation, offering to mend their ways and suggesting a stronger voluntary code in 
lieu of a new law. This time their offers were refused. A new government was 
in power, a new style of decision-making was in place, and aggressive lobbying 
by health charities was underway. In 1988 parliament approved not one, but two 
bills to control tobacco: the government's Tobacco Products Control Act and the 
private member's Non-Smokers’ Health Act. With these first legislative successes, 
the foundations of modern tobacco control appeared firmly in place: tobacco ads 
were banned, more powerful warning labels were required, federal workplaces 
were smoke-free, cigarettes were more expensive, and a community was working 
together to provide education and support. 

This foundation, however, was far from stable. The companies adapted their 
approach to changing circumstances, moving from quiet recalcitrance to open de- 
fiance. They challenged the advertising ban in court. They ran a campaign to stoke 
smokers’ anger about cigarette taxes and then flooded the illicit market with their 
brands. They shifted their promotional dollars away from traditional advertising to 
sponsorship advertising, exploiting a legal loophole that allowed ads by corporate 
identities like ‘du Maurier Jazz Inc’ Before long, key elements of the comprehen- 
sive federal policy approach to control tobacco were in tatters, and measures were 
being rolled back. In early 1994, provincial and federal governments addressed 
run-away illicit sales by cutting tobacco taxes in half. In 1995, the Supreme Court 
found that the Tobacco Products Control Act was inconsistent with the newly 
created constitutional rights of companies to commercial free speech. 

These major setbacks did not cause the overall approach to collapse. The federal 
government re-legislated, introducing a new Tobacco Act in 1997. This amended 
approach addressed the concerns of the Supreme Court, but also closed loopholes 
in the previous law and effectively phased out most traditional and sponsorship 
tobacco ads by 2003. In the early 1990s, health organizations established provin- 
cial coalitions, like the Ontario Campaign for Action on Tobacco and the Québec 
Coalition for Tobacco Control. Soon provincial governments entered the field in 
significant ways. 

Over the following decade, the comprehensive tobacco control approach 
adopted by the NSTRTU expanded across Canada. At the federal level, Health 
Canada pioneered new regulatory controls for tobacco companies. These included 
mandatory graphic health warning messages on cigarette packages, new reporting 
requirements, and setting new standards for how toxic emissions from cigarettes 
were measured. Canadian provinces were also at the global forefront, pioneer- 
ing key regulations like bans on retail displays of tobacco products, second-hand 
smoke protections for bar and casino workers and customers, prohibitions on 
smoking in cars when children were present, and sanctions on selling menthol 
or flavoured cigarettes. Some provinces significantly beefed up their support to 
smokers trying to quit, and some used taxes to deter young people from smoking 
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by making the practice less affordable. Hundreds of municipalities adopted by- 
laws that restricted smoking in certain workplaces and public places, and also set 
licence fees for tobacco retailers (Canadian Cancer Society, 2017). 

Canada moved to expand this approach globally, as well. The emergence of glob- 
alization in the late 1980s, along with the collapse of the iron curtain, had allowed 
multinational tobacco companies to expand into previously closed markets. The 
World Bank was strongly encouraging the formerly centralized economies of Asia 
and Eastern Europe to privatize their state tobacco monopolies, and multination- 
als like Philip Morris and British American Tobacco were eager to purchase them 
(Holden, 2009). Soon, outside a few countries like China and Vietnam, the global 
tobacco market was controlled by a small handful of multinational companies. 

The global tobacco control community noted these developments with concern 
and identified the need for a globalized response to this increasingly interna- 
tional problem. The Canadian government supported this aim and encouraged 
the World Health Organization to negotiate a global treaty on tobacco. The 


Table 3.2 Obligations under the Framework Convention on Tobacco Control (World 
Health Organization, 2003) 


OTHER MEASURES DEMAND REDUCTION SUPPLY REDUCTION 
MEASURES MEASURES 
Article 5 Article 6 Article 15 


General obligations to 
implement multisectoral 
national tobacco control 
strategies and policies 
and to protect these 
strategies and policies 
from commercial and 
other vested interests of 
the tobacco industry 
Article 19 

Questions related to 
liability 

Articles 20, 21, 22 
Scientific and techni- 
cal cooperation and 
communication of 
information 


Price and tax measures 

to reduce the demand for 
tobacco 

Article 8 

Protection from exposure 
to tobacco smoke 
Articles 9 and 10 
Regulation of the contents 
of tobacco products and 
their disclosure 

Article 11 

Packaging and labelling of 
tobacco products 

Article 12 

Education, communica- 
tion, training, and public 
awareness 

Article 13 

Bans on tobacco adver- 
tising, promotion, and 
sponsorship 

Article 14 

Providing support for 
smokers to quit 


Controls on illicit trade in 
tobacco products 

Article 16 

Ban on sales to and by 
minors 

Article 17 

Provision of support for 
economically viable al- 
ternative activities (for 
farmers) 

Article 18 

Protection of the environ- 
ment and the health of 
persons 
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Framework Convention on Tobacco Control, which came into force in February 
2005 (see Table 3.2), established an international standard for tobacco control pol- 
icy, obliging parties to adopt a comprehensive approach similar to what had been 
implemented in Canada (Roemer, 2005). 


Loss of Cohesion 


By the early part of the twenty-first century, the policy recommendations of the 
1969 parliamentary committee and the 1987 national strategy were largely and 
securely in place. The united approach of the pan-Canadian multi-sectoral steer- 
ing committee, however, could not be sustained. Its last formal action was the 
adoption of a renewed plan of action that added ‘denormalizatior to the three 
pillar goals (‘prevention, ‘cessation, ‘protection’) (Health Canada, 1999). Some 
US states had publicized the actions of the tobacco industry to further erode 
the social acceptability of smoking (Malone, 2012) and every state sought com- 
pensation from the companies for the deterioration of public health, resulting 
from the industry's wrongful actions. The majority of members of the NSTRTU 
Steering Committee thought that mass media messages about tobacco industry 
behaviour, and other forms of tobacco industry accountability, should be included 
in the next phase of Canadian public health measures on tobacco. The federal Lib- 
eral government led by Jean Chrétien, however, did not agree with this approach 
and announced a different fourth goal (exploring ways to make tobacco prod- 
ucts less harmful) when it adopted its revised Federal Tobacco Control Strategy 
in 2001. 

The NSTRTU was quietly shelved soon after, with federal funding for non- 
governmental organizations ending in 2012 under the Harper government. Over 
the coming years, several tobacco-specific agencies—including the Canadian 
Council on Smoking and Health (which had been renamed as the Canadian 
Council on Tobacco Control), the Non-Smokers’ Rights Association, and the 
Ontario Campaign for Action on Tobacco—closed their doors. The era of multi- 
stakeholder strategies was over: the forged consensus among diverse governments 
and civil society had come to an end. 

Provincial governments sued tobacco manufacturers to hold them accountable 
for their practices and to recover healthcare costs associated with wrongful actions 
of tobacco companies. The first lawsuit was filed by British Columbia in 1999 (and 
refiled in 2001). Currently, in the winter of 2021, the provinces are in mediated 
negotiations with the industry to resolve these actions (Physicians for a Smoke- 
Free Canada, 2020). To date, none of the provinces has indicated whether these 
lawsuits are intended to reduce tobacco use. 

Around 2008, electronic nicotine products began appearing on the Canadian 
market. The sale of these nicotine products was illegal under the federal Food and 
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Drugs Act. Initially the federal government indicated that it would shut down this 
trade, cautioning Canadians that these products had ‘not been fully evaluated for 
safety, quality and efficacy’ (Canadian Broadcasting Corporation, 2009). Few en- 
forcement actions were taken, though, and soon vape stores were commonplace 
across Canada. Not all businesses were willing to sell these products since they 
were illegal, and convenience stores and tobacco manufacturers largely refrained 
from participating in this illegal-but-tolerated business. In September 2014 the 
then minister of health, Rona Ambrose, asked the Commons Health Committee 
to review the benefits and drawbacks of legalizing e-cigarettes and to make rec- 
ommendations on whether or how this should be done. The following spring, the 
committee recommended that the government develop new legislation to cover 
these products but was vague on the measures that should be included (House of 
Commons, 2015). 

By this time, it was clear that there was no consensus in the medical and health 
community about whether to use e-cigarettes as a harm reduction approach or 
whether, like the filters and low-tar cigarettes of the past, they would serve to 
encourage would-be quitters to continue and recruit new users. Health Canada 
revealed its approach to the topic only when it introduced legislation in Novem- 
ber 2016 (Senate of Canada, 2016). The bill would legalize e-cigarette sales and 
not require them to be evaluated for safety, quality, or efficacy. Health Canada 
opted for more relaxed conditions on the marketing of e-cigarettes than they did 
for tobacco. 

The passage of the Tobacco and Vaping Products Act exposed the breakdown 
in the consensus that had driven tobacco control policy for decades. The federal 
approach to the marketing of vapes was generally supported by tobacco compa- 
nies and by many academic researchers, but not by all health charities (Senate 
of Canada, 2017). In the same week that the new law came into force, Health 
Canada publicly released Canada’s Tobacco Strategy (Health Canada, 2018). This 
was the third time that the federal government's tobacco control policy formally 
included a harm reduction approach, but the first time it was controversial within 
the community. 

Across Canada, governments initially took different approaches to the new chal- 
lenge. None of the provincial governments formally adopted a harm reduction 
approach, and some took the precaution of imposing stronger marketing controls 
than those proposed by the federal government (Canadian Cancer Society, 2017). 
Within a year of the new federal law coming into place, however, Health Canada 
acknowledged that stronger measures were needed as ‘a marked increase in youth 
experimentation and uptake of vaping [were] threatening Canada’s hard-earned 
gains in tobacco control’ (Health Canada, 2019). The pan-Canadian committee of 
chief medical officers of health stepped in, offering a consensus on additional to- 
bacco control policies that should be adopted (Council of Chief Medical Officers 
of Health, 2020). 
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For half a century, the tobacco control community has worked collaboratively 
to implement policies and programs that reduced tobacco use. These policies 
reflected the broad consensus of Canadians working in government, research in- 
stitutions, clinical settings, civil society organizations, funding bodies, and the 
community. By 2000, this community had largely achieved the goals it had 
been pursuing since the 1960s. Their achievements were not only sustained and 
expanded; they became culturally adopted and legally entrenched locally and glob- 
ally. Through a series of near-term goals, these Canadians have nudged their 
communities pragmatically and incrementally, and have dramatically reduced 
tobacco use among the Canadian population. 

This progress can be attributed to the consistent approach of the tobacco-control 
community over several decades, which is comprised of several features that 
McConnell (2010) would view as the ‘process’ dimension when appraising policy 
success. These process features were: 


Science-based. The set of policies remained grounded in health sciences 
and were supported by evidence. Measures were not advocated or adopted 
without evidence of their effectiveness. 

Incremental. There were some significant shifts in policy (e.g. adoption of leg- 
islation), but most of the measures were implemented one at a time, ensuring 
that each measure was firmly in place before reaching for the next step. 

e Pan-partisan. Tobacco control was not aligned with any political philosophy 
and its advocates worked to secure support for these policies from all polit- 
ical parties. This reduced the likelihood of policy change or roll-backs when 


governments changed. 

Popular. Public support was established before policy changes were imple- 
mented. 

e Expert driven. Tobacco control measures were presented and validated by 
experts, helping frame public discussion as questions of fact, not opinions. 
Dispersed leadership. There were many governments and many entities which 


led the advocacy for, and implementation of, tobacco control policies. 
Provinces have leap-frogged their implementation of innovative measures, 
like flavour-bans, smoke-free spaces, and retail restrictions. 

Collaboration. The advocacy groups that supported these changes largely 
worked as an unbranded, consensus-driven ‘anti-smoking movement. 


In short, the ultimate success of this movement can largely be traced to prag- 
matic decision-making, whereby incremental innovations helped to realize long- 
standing policy objectives. 
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This method came at the cost of not trying alternative process approaches. 
Ensuring that every measure was well-supported by scientific evidence, for 
example, meant that the advantages of using the precautionary principle were not 
explored, and the strengths of values-based decisions or human rights processes 
were not evaluated. Avoiding direct challenges to economic liberalism allowed to- 
bacco manufacturers and retailers to continue their trade essentially unchanged. 
By engaging experts and advocates, the potential for organizing a popular move- 
ment was not pursued. The focus on demand-reduction policy measures meant 
that supply-side approaches were not deeply explored. Their alignment with the 
Framework Convention on Tobacco Control or other best practices has not en- 
couraged innovation or experimentation. It is difficult to measure the opportunity 
cost of these decisions because few other jurisdictions took a materially different 
policy approach. 

Nevertheless, from a ‘program’ perspective (McConnell, 2010), Canadians and 
a succession of federal, provincial, and municipal governments succeeded in sub- 
stantially reducing tobacco use. About 60 per cent of men (and 40 per cent of 
women) born between 1920 and 1960 smoked cigarettes, compared with about 
20 per cent of those born in the 1990s (Manuel, 2020). Since the first government 
smoking survey in 1965, overall smoking rates have fallen from 50 per cent to 15 
per cent (Reid, 2019). Policy investments have continued to pay dividends: smok- 
ing rates in Canada have fallen steadily, stalling only when the policy measures 
faced temporary setbacks (e.g. the mid 1990s) and dropping more steeply follow- 
ing the introduction of new measures (e.g. the early 2000s). On the other hand, 
these policies were not strong enough to prevent the recruitment of new smokers 
to replace those who have died. Government surveys estimated that in 1965 there 
were 5.6 million Canadian smokers (Thompson, 1970), a number that had fallen 
to only 5 million in 2019. One-fifth of those smoking today were born after 1990 
and started smoking after these measures were largely in place (Statistics Canada, 
2020). Canada’s tobacco control policies have flattened the curve of the smoking 
epidemic but have not yet ended it. 

High measures of success along the ‘political’ dimension (McConnell, 2010) 
can also be seen in the sustainability, political benefits, and outcomes of these 
policy changes. The strategy of incremental discouragement of smoking secured. 
the support of many governments and many courts over the years. While gov- 
ernments rarely adopted ‘bold’ interventions, which might have risked push-back 
from many voters and the tobacco companies, the multi-party consensus, which 
was steadily cultivated, meant there was far less political risk involved. On only 
rare occasions were elements of this comprehensive approach rolled-back, or were 
handed permanent legal or political defeats. Tobacco control has enhanced the 
broad standing of the public-health system, which worked collaboratively and col- 
lectively to put such policies in place. This has accorded the public-health system 
a political and reputational benefit, which has strengthened its influence in other 
health challenges. 
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One can also consider another political dimension of this case: that of ‘bureau- 
cratic politics’ (Allison, 1971). Public health authorities have been less successful 
in being able to shape and steer the direction of policy development. No Canadian 
government has yet developed the ‘whole-of-government’ approach to reducing 
tobacco use that would, for example, engage the support of finance ministries 
on taxation and funding. The limited influence that health ministries have on se- 
nior and central branches of government further restricts their ability to achieve 
the highest levels of tobacco control implementation in Canada (World Health 
Organization, 2019). Lacking the support of their cabinet colleagues, Canadian 
provincial and federal health ministers have repeatedly been forced to delay, 
weaken, or abandon measures, which were later shown to be effective. Plain pack- 
aging was first recommended by a parliamentary committee in 1994, but two 
decades would pass before a health minister was given the green light to require 
them. 

A discussion of tobacco control policy is not complete without an acknowledge- 
ment of the role of the tobacco industry. This industry has also acted collectively 
to resist and to overcome the measures designed to reduce the harms caused by 
tobacco use. This group has often succeeded in framing the responses of govern- 
ments and sought to shape public attitudes. By doing so, the tobacco industry 
limited policy options and succeeded in delaying, defeating, and diminishing mea- 
sures that would have reduced harm to Canadians (Robinson, 2021; Létourneau, 
2015). The corporate and commercial rights of the companies and their ability to 
maintain a customer base have been sustained by government, thereby maintain- 
ing the legitimacy and legality of tobacco trade by the industry and externalizing 
the economic burden of its commercial activities. In 2015, the companies were 
estimated to extract about $1 billion in earnings from Canada, while burdening 
our economy with $12 billion in healthcare and other economic costs (Canadian 
Centre on Substance Use and Addiction, 2020). They, too, have reason to claim 
success as they look back at Canada’s long march against tobacco. 
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Insite in Vancouver 
North America’s First Supervised Injection Site 


Carey Doberstein 


Introduction 


In 2003, the first legal supervised safe injection site in North America (‘Insite’) 
opened in Vancouver—the epicenter of the injection drug epidemic in Canada. 
The creation of Insite was the culmination of an extraordinary political struggle 
initiated by an activist movement of drug users, pioneering local elected lead- 
ership, and a delicate multi-level governance negotiation with legal, health, and 
public safety dimensions. Insite has been an unqualified success in its core objec- 
tive: saving lives through a harm reduction model by treating drug use as a health, 
rather than criminal, issue. There are broader issues that intersect with drug ad- 
diction in Vancouver—such as poverty, homelessness, and mental health—that fall 
well outside the scope of a safe injection site to solve, and thus remain a signifi- 
cant policy problem. But on the specific task for which Insite was designed, it is a 
clear success. Insite, and the subsequent additional sites created in Vancouver, en- 
joy enormously high public support in the city, the province and most parts of the 
country, representing a robust policy success that has survived several government 
turnovers at all three levels of government. This firmly institutionalized policy 
model has also since diffused to other cities in Canada, further demonstrating its 
popularity among policy-makers. 


A Policy Success 


This chapter describes how a diverse group of people in Vancouver—activists, 
service providers, health professionals, policy advisors, and local elected officials— 
mobilized a challenge to the prevailing paradigm that viewed drug addiction as a 
criminal activity and offered an alternative response to the health crisis drug addic- 
tion produced. It describes how, in various public venues and behind the scenes, 
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this coalition was able to persuade policy-makers that a harm reduction strategy 
would be effective in treating drug addiction.’ The chapter also appraises the ex- 
tent to which the harm reduction coalition remains influential as new problems 
emerge. 

The success of Insite is assessed by deploying the PPPE frameworks of 
McConnell (2010) as well as Compton and ‘t Hart (2019), which include pro- 
grammiatic, process, and political dimensions. In other words, an unambiguous 
policy success will generate measurable social value (programmatic dimension), 
from a set of policy-making practices that are appropriately inclusive and effective 
(process dimension) and enjoy broad and sustainable political support (political 
dimension). The PPPE framework is not binary with respect to success-failure, but 
rather conceptualizes tiers of success in relation to these dimensions to help un- 
derstand the ‘bundles of complex outcomes’ and identify patterns in this realm. 
Insite is best described as a ‘durable success’ (McConnell, 2010), in that it gener- 
ally achieves what it was set to do (though perhaps not perfectly), remains resilient 
to challenge from opponents, and any controversy around it is manageable by 
policy-makers. It has a demonstrated record of saving thousands of lives among 
vulnerable populations, for whom political attention and public empathy have tra- 
ditionally been scarce. Insite was both the product of a concerted challenge to the 
dominant paradigm of drug policy in Vancouver, as well as the cause of a larger 
revolution in drug policy and treatment in Canada that now enjoys broad scientific 
and political legitimacy. 


Marginalization and Risk in Vancouver’s Downtown Eastside 


North America’s first safe injection site in Vancouver emerged out of a particu- 
lar social, political, and institutional context characterized by urgency, activism, 
and collaboration. The Downtown Eastside (DTES) in Vancouver became what it 
is today through a series of economic, social, city planning, and societal changes 
that channelled marginalized folks into the neighbourhood. Once one of many 
areas in the city in which low-income residents could find affordable housing, ag- 
gressive gentrification elsewhere in Vancouver made the DTES virtually the only 
remaining central area not transformed to middle class aesthetic and behavioural 
norms. Low-income and other support services to assist marginalized popula- 
tions were then disproportionately located in the DTES in response to this trend. 


The development and institutionalization of safe injection sites in Canada can be understood 
through the Advocacy Coalition Framework (ACF), a leading policy-process theory, which holds that 
various people and groups with shared core beliefs in a policy subsystem coordinate with each other 
to translate their beliefs into action (Sabatier and Jenkins-Smith, 1993; Weible and Ingold, 2018). ACF 
suggests we generally see paradigmatic policy change, like that associated with the shift from criminal- 
ization of drug use to harm reduction policies, when the dominant coalition is displaced by a challenger 
coalition, often due to policy failure or an external shock, like a crisis. 
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Insufficient community support associated with the mental health deinstitution- 
alization movement resulted in the migration of people who were not welcome 
elsewhere and vulnerable to self-medication with illicit drugs. 

The economic and social anxieties in the area in the late 1980s, combined with 
the newly inexpensive but highly addictive heroin being trafficked into the city, 
contributed to a neighbourhood consumed by drug use (Campbell et al., 2009). 
In 2012, Andresen and Jozaghi (2012) estimated about 5,000 persons who inject 
drugs (PWID) in the DTES, but the figure could be as high as 9,000. Widespread 
injection drug use and needle sharing among marginalized persons contributed to 
a rapid rise of HIV and Hepatitis C infections, which became among the highest in 
the Western world. In 1997, health researchers in Vancouver estimated that 25 per 
cent of PWID acquired HIV and nearly 90 per cent were infected with Hepatitis C 
(Campbell et al., 2009). Increasing drug potency and mixing contributed to a new 
problem of ‘multiple drug toxicity’ that resulted in an explosion of fatal overdoses 
among PWID in the mid 1990s (Boyd, 2013). 

The problems associated with needle sharing and drug overdoses were the key 
issues that a safe injection site, as part of a harm reduction policy, was seeking to 
tackle. The goal was to save lives of PWID, who, until the 1990s, were generally a 
group that earned limited sympathy from most citizens. However, since then, the 
profile of drug users had evolved, and the problem had begun to touch families 
of diverse socioeconomics and histories. To recognize the programmatic success 
of Insite, it is important to understand how a safe injection site typically works. 
They are facilities staffed by medical professionals, usually nurses, who provide 
clean materials and space for drug users—who bring their own supply—to inject 
under supervision. Clean materials are a critical intervention to reduce the spread 
of HIV and Hepatitis C, and supervision by medical professionals is critical to 
reverse overdoses. 

Insite and the broader drug use patterns in and around Vancouver’s DTES have 
been subject to considerable academic study, and the results of the intervention are 
unambiguous: HIV and Hepatitis C acquisition rates have declined (Andresen and 
Boyd, 2010), needle sharing has dropped among users outside of the facility (Boyd, 
2013), Insite clients are more likely to initiate and maintain addiction treatment 
(DeBeck et al., 2011), not a single supervised overdose has resulted in death at the 
facility (Vancouver Coastal Health n.d.), and, prior to the arrival of fentanyl, the 
fatal overdose rate in the region had significantly declined (Marshall et al., 2011). 
Other studies have found additional benefits, such as lower public injection drug 
use (Boyd, 2013), positive benefit-cost ratios ranging from $3-25 million annually” 
(Bayoumi and Zaric, 2008; Des Jarlais et al., 2008; Andresen and Boyd, 2010), and 
no evidence that this intervention ‘encourages’ drug use, (Andresen and Jozaghi, 
2012) increases drug trafficking or crime (Wood et al., 2006). 


> These estimates are dependent on assumptions of averted HIV infections. 
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The data from Insite are clear: it works for what it is designed to address. The 
fact that drug use, crime, and poverty are still prevalent in the DTES is not a failure 
of Insite. Safe injection sites (SIS) are not a solution to poverty, homelessness, and 
mental health crises. These are all critical issues that intersect with drug addiction, 
yet they are clearly broad and daunting policy challenges beyond the mandate of 
SIS. As such, Insite sought to address one element: reducing the harm associated 
with drug use. 


How Safe Injection Sites Emerged 


Activists and advocates in the DTES were drawing attention to this crisis through- 
out the 1980s, and directly challenging the dominant paradigm through which 
policy-makers viewed drug use. The so-called War on Drugs paradigm held that 
drug use in society could be curbed by the enforcement and incarceration of sup- 
pliers and users of drugs. However, there is limited evidence of its success in 
discouraging drug use, and considerable evidence of its unfairness and stigma- 
tizing effects (Baum, 1996). Activists rallying against the War on Drugs paradigm 
had both allies and opponents among health professions and public authorities, 
but they sought out collaborative opportunities to marshal evidence of the emerg- 
ing crisis, which they used to advance new approaches to deal with the presence 
of drugs in society (Lupick, 2019). Such ‘epistemic communities’ are found in all 
policy domains, and they mobilize knowledge to define problems and craft solu- 
tions (Muhkerjee and Howlett, 2015). The harm reduction paradigm accepts drug 
use as part of our world, and suggests that policy-makers should prioritize policies 
that reduce its harms through non-judgmental and non-coercive support services 
(Marlatt, 1996). 

The origins of Insite in Vancouver can be unambiguously traced to community 
activists and advocates who, along with health professionals, continually pushed 
controversial initiatives and ideas into the policy debate, slowly chipping away at 
their opposition. Activists and advocates had been addressing the drug crisis de- 
veloping in the DTES for many years before any government took notice, let alone 
action. In the late 1980s, recognizing the increasing transmission of HIV and Hep- 
atitis C among injection drug users who shared needles, activists created mobile 
needle exchange services through private donations. This generated a sufficient 
demonstration of the efficacy of needle exchanges to municipal and provincial 
leaders, prompting them to begin funding such initiatives in 1989 (Lupick, 2019). 
Needle exchanges helped cut the transmission of HIV and Hepatitis C in half by 
2002, but the problem was evolving. When toxicity and mixing of recreational 
drugs became a problem in the mid 1990s, activists once again pushed the legal 
boundaries by creating unsanctioned safe injection sites in back alleys or in com- 
munity residences, with unofficial cooperation from street nurses who supplied 
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syringes and other materials. From 1995 to 2003 several unauthorized SIS were 
opened in the DTES, some of which later closed due to community complaints 
or organizational funding cuts. It was clear to health professionals that they were 
saving lives, even while the harm reduction debate simmered in the medical and 
policy communities. 

DTES activists worked within the system (e.g. sitting as community represen- 
tatives on health boards to push for reforms), while continually applying pressure 
with direct action protests (e.g. mock gravesites in a prominent DTES park). They 
were willing to push legal boundaries with their services to the community when 
change was not moving fast enough (e.g. open short-lived, unauthorized safe in- 
jection sites in alleys) (Harati, 2015; Lupick, 2019; Campbell et al., 2009). This 
sustained push from inside and outside official corridors of power eventually 
moved the conversation among credentialed and mainstream policy actors, who 
accepted the harm reduction principles advanced by these activists. 

Direct activism via protests and collaborative work with sympathetic health and 
policy officials by community advocates exposed the failures of the criminalization 
paradigm among important decision-makers in the city and province, which cre- 
ated space for the new lens of harm reduction to take root (Nowell et al., 2020; 
Lupick, 2019). Vancouver’s chief coroner, Vince Cain, was one such individual, 
authoring a 1994 report on the alarming rise of overdose deaths, which concluded 
that society needed to shift how drug use was conceptualized. In particular, Cain 
was one of the first high-level officials to argue that drug use should be understood 
as a health, rather than criminal, issue and that life experiences over which many 
have little control, such as trauma, poverty, and discrimination, contribute to drug 
addiction (Campbell et al., 2009). 

Cain recommended decriminalizing the possession of small amounts of drugs 
and suggested the adoption of a harm reduction philosophy for PWID. His report 
was not openly embraced at the political level in Victoria or Ottawa (though harm 
reduction as a general principle was first quietly endorsed in Canadian federal pol- 
icy in the late 1980s), but it moved the conversation into new terrain at the local 
level. Indeed, while the first ministers at the provincial and federal orders of gov- 
ernment were cool to these new ideas, line ministers and their top officials were 
increasingly warming up to new approaches, presenting an opportunity to take a 
few steps outside the previously dominant drug paradigm (Campbell et al., 2009). 

In a 1996 report, Dr. Elizabeth Whynot, a Vancouver medical officer of health, 
called for various reforms to the city’s approach to drug use and health. They in- 
cluded pioneering recommendations to create safe injection sites and allowing 
doctors to prescribe (clean) heroin to their patients (Campbell et al., 2009). Dr. 
Whynot’s report had supporters and detractors in the medical community, and 
its two recommendations were too controversial for any elected political leader to 
support publicly. However, the report pushed the conversation onto the purview 
of the mainstream local medical community and policy officials. 
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With this type of work, the harm reduction movement in the DTES began to 
gain powerful and credentialed allies, such as Chief Coroner Larry Campbell, for- 
mer Deputy Police Chief Ken Higgins, and Provincial Health Officer John Millar 
(Lessard, 2011). McGann (2007) likewise credits the development of innovative 
drug policy in Vancouver to an ongoing dance between grassroots activists and 
credentialed professionals, who aimed to advance ideas and solutions that gained 
the authorization and financial support of the government. 

In this context, community organizations in the DTES began to position them- 
selves for bolder action. The Portland Hotel Society (PHS), which would later 
create and operate Insite in partnership with the local health authority, had, from 
its creation in 1995, a different philosophy for its services to the community. In 
contrast to many other housing and support service providers at the time, the ser- 
vices of the PHS was firmly rooted in a harm reduction philosophy, which allowed 
for residents to use drugs in their rooms, prevented evictions on the basis of be- 
haviour, and fostered the offering of medical services in their buildings (Lupick, 
2019). The PHS and others in the community, such as the Vancouver Area Net- 
work of Drug Users (VANDU), took unilateral action where they could, but also 
displayed willingness to work with local officials in order to push harm reduction 
principles into the mainstream. For example, in 1996, Vancouver Mayor Philip 
Owen created the Coalition for Crime Prevention and Drug Treatment as a vehi- 
cle for various public, private and non-profit representatives to debate innovative 
solutions to tackle injection drug-related health and crime problems. 

The Coalition, given its diversity, was quite divided in the initial phase of its 
work, but as the crisis continued unabated, minds opened to new avenues of 
action (Campbell et al., 2009). The Coalition would later endorse the Four Pil- 
lars approach to drug policies—prevention, treatment, enforcement, and harm 
reduction—after hosting many public forums, participating in international con- 
ferences, and undertaking site visits to Europe. An activist in the coalition, Bud 
Osborn of VANDU, was the DTES community representative on the Vancou- 
ver/Richmond Health Board, and is credited with persuading the board to declare 
a public health emergency in the DTES in 1997 (Lupick, 2019). The declaration of 
a public health emergency opened up debate and consideration of novel solutions 
and actions that could be taken by the government. 


Local Political Leadership in the Drive for Reform 


It would still be several years before a state-sanctioned SIS would appear in Van- 
couver. In the period between 1997-2003, efforts to establish harm reduction 
services, and a SIS in particular, either lost steam or were killed at the eleventh 
hour when proposed to political decision makers. One development that some 
credit with generating a broader base of public support (and therefore less political 
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risk) for the then-controversial harm reduction interventions was the early 2000s 
drug overdose crisis that began to reach middle class families in Vancouver. Mem- 
bers of these families mobilized around the issue—such as in the form of the group 
From Grief to Action—and brought these formerly controversial ideas further into 
the mainstream (Campbell et al., 2009). 

Indeed, early political leadership that contributed to the movement towards 
a safe injection site was found in an unlikely source: the conservative Mayor 
Phillip Owen, who, for most of his political career had been an opponent of 
harm reduction ideas advocated by DTES activists (Harati, 2015). Some attribute 
his change in attitude to concerns over ‘social decay’ that drug addiction caused 
(Harati, 2015, 12). Others cite his changed attitude to his relationships with the 
DTES and community members (Lessard, 2011), and still others suggest he was 
persuaded by the report of his Chief Coroner, Vince Cain, diagnosing the prob- 
lem and emphasizing the impact of the Mayor’s participation in harm reduction 
conferences (Campbell et al., 2009). 

Vancouver Mayor Owen, sufficiently confident that public education on harm 
reduction was building enough public support for a dramatic policy change, asked 
his drug policy team to prepare a policy paper for public comment. Politically, it 
was critical that harm reduction not be framed as a replacement for the enforce- 
ment of drug laws, but rather as a complementary approach to existing strategies. 
While this would rankle some activists, many of whom rejected any part of the ex- 
isting criminal-legal regime (Lupick, 2019), Owen and others were clear that this 
was a new layer on an existing approach, not a wholesale paradigm replacement. 
It was Owen's stickhandling of the so-called Four Pillars Approach to Drugs— 
enforcement, prevention, treatment, and harm reduction—that legitimized harm 
reduction as a new, consensus position in Vancouver. 

While there remained some community opposition (such as the neighbouring 
Chinatown Merchants Association), Mayor Owen's positionality as a right-of- 
centre leader helped legitimize the approach in circles who gave him the benefit 
of doubt. Yet one group that grew tired of his focus on the DTES was his own po- 
litical organization, the Non-Partisan Association (which, in reality, is effectively 
a local political party). Although it voted to approve the Four Pillars policy, the 
Non-Partisan Association denied Owen its support in the next election because 
of his ‘focus almost exclusively on drug policy’ (Campbell et al., 2009, 167). Owen 
would have to compete to be the leader of the party; or in the words of ally and 
successor, Mayor Larry Campbell, they ‘knifed’ him politically (Campbell et al., 
2009, 172). Owen's leadership in this area was politically costly, effectively end- 
ing his political career. Owen's decision not to run in the next election propelled 
Larry Campbell to jump into the mayoral race under the rival left-wing banner, 
Coalition of Progressive Electors (COPE). 

By the time the more conservative members of the NPA engineered the defeat of 
their leader, the centre of gravity on the debate had moved such that the new NPA 
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leader, Jennifer Clarke, and mayoral rival COPE’s Larry Campbell, both advocated. 
publicly and openly for the creation of a SIS in their 2002 campaign. The politics 
of the issue had shifted such that large majorities in Vancouver were ready for the 
previously unpopular and hence politically unthinkable policy, and Larry Camp- 
bell was elected on a clear mandate for a new approach in the DTES. An alignment 
had evolved among the Vancouver public, chief elected officials, and police, who 
now recognized the need for an alternative to the existing enforcement approach. 
Insite was a key part of that new direction (Paul, 2010). With little political space 
in the local political domain for those resisting harm reduction policies and pro- 
grams, including a safe injection site, the focus of the struggle shifted to securing 
support from other orders of government. Vancouver MLAs and MPs, such as 
Libby Davies (New Democratic Party) and Hedy Fry (Liberal Party of Canada), 
were early advocates in the federal parliament (Lessard, 2011), but hardball strate- 
gies from advocates and local leaders, like new Mayor Larry Campbell, were also 
needed to push the federal government over the edge. 


Building Momentum for Challenging Reforms 


The development and implementation of Insite in Vancouver followed from the 
Vancouver Agreement (1999), under which city, provincial, and federal bureau- 
cratic and political actors agreed to work collaboratively to address the complex 
intergovernmental issues in the DTES (Doberstein, 2011). What some conceptu- 
alize as a local issue of a neighbourhood in decline is in fact a shared responsibility 
by all three orders of government, who have authority over zoning, health, eco- 
nomic security, child welfare, criminal law, and drug enforcement, among other 
areas of policy. It was not so much that the municipal, provincial, and federal gov- 
ernments were inattentive to the needs of the neighbourhood, but rather that these 
problems were complex. They required a more collaborative approach not only to 
fund services, but also to settle the disputes around jurisdictional legalities and 
regulations associated with the new directions of policy and programs. 

The governance context in this late 1990s to early 2000s period was thus char- 
acterized by government and nonprofit services delivered in a fragmented and, 
at times, contrasting fashion. For example, provincial health authorities were tac- 
itly supporting community-driven, but formally unsanctioned, needle exchanges 
while local police were cracking down on them (Lupick, 2019). Local police lead- 
ership and rank and file police officers were historically hostile to the concept 
of a safe injection site (or any state response that implicitly or explicitly enabled 
drug use), but the new Police Chief, Jamie Graham, understood the link between 
mental health and addiction, and with some prodding from Vancouver's mayor, 
embraced the pilot safe injection site as long as it was legally authorized by the 
federal government (Campbell et al., 2009). 
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An unlikely ally was BC Premier Gordon Campbell, head of the BC Liberal 
Party, a free-enterprise political coalition, and also a former mayor of Vancou- 
ver, who was well versed in drug use issues. Premier Campbell had enabled and 
funded pioneering needle exchanges as mayor but ‘needed no convincing to ante 
up provincial funding for the safe injection site ...[since] he saw it as a healthcare 
issue’ (Campbell et al., 2009, 176). While some observers have stressed the im- 
portance of scientific evidence surrounding the crisis and the failures of the status 
quo as determinative to the creation of Insite, Fafard (2012) emphasizes that In- 
site emerged as a result of coalition-building and political struggle, whereby policy 
entrepreneurs took advantage of windows of opportunity for policy change. Area 
MLAs and MPs were likewise openly supportive of a safe injection site (Zhang, 
2014), but the federal government was moving very slowly in finding a legal 
pathway for this initiative, given the immense pressure from the US government 
against going down this path. 

The breakthrough came when newly elected Mayor of Vancouver Larry Camp- 
bell promised Vancouverites that a safe injection site would open in 90 days and 
put pressure on the federal government to forge a legal pathway. While the man- 
date of the Vancouver Agreement extended beyond public health matters, by the 
time Mayor Larry Campbell was elected in 2002, it already served as a vehicle to 
fund new health centres and creative harm reduction strategies to keep people 
alive. Insite was not in the initial plan of this work, but with a clear public mandate 
to pursue a SIS, Mayor Larry Campbell leveraged these collaborative relationships 
to get the legal and regulatory pieces in alignment, even as he pounded on tables 
in Victoria and Ottawa. 

Furthermore, community activists, and Larry Campbell himself, were pre- 
pared to proceed without federal authorization (Lupick, 2019). The Portland Hotel 
Society (PHS) had already been preparing a site for a SIS and was seeking approvals 
from the local health authority. Behind the scenes, the local health authority was 
indicating financial support for the site, but stating that its support was contingent 
on political endorsements from the provincial and federal governments in Victoria 
and Ottawa, respectively (Lupick, 2019). Victoria was not going to be a problem, 
given BC Premier Gordon Campbell’s long-standing philosophical (if not finan- 
cial) support for harm reduction strategies. But the government of Canada still 
needed to be persuaded to take a leap on an issue that, in the rest of the coun- 
try, remained very controversial and one that offered little electoral pay-off and 
considerable risk (Campbell et al., 2009). 

The federal government was not prepared to radically reform drug policy in 
Canada to enable Insite to open, but it did agree to provide Insite with a tem- 
porary exemption from prohibitions on the sale, possession, and use of various 
drugs and substances in Canada’s Controlled Drugs and Substances Act (CDSA). 
Section 56 of the Act gave the minister the ability to exempt persons from any 
part of the Act for medical or scientific purposes were Insite a research study. 
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This legal loophole made for a useful political strategy, enabling the government 
to exempt persons from any part of the Act for medical or scientific purposes. 
The minister was thus able to avoid a potentially controversial drug policy change 
that would affect most Canadians. Section 56 allowed the government to treat 
Insite as a scientific enterprise for a specific locality that was eagerly demand- 
ing a policy solution to a prevalent problem. The federal government provided 
$1.5 million over four years for the scientific evaluation of the pilot project, the 
provincial government provided $2 million to renovate the site, and another 
$2 million per year to cover staffing and other costs for the site (Smith and Stewart, 
2006). 

The political and public support for Insite remained robust in the early years 
when it was perhaps most vulnerable to challenge. Mayor Larry Campbell declined 
to run for reelection for personal reasons and an unrelated fraying of relations 
with his local political party COPE, but the two major candidates contesting the 
subsequent mayoral race were strong supporters of Insite—evidence of the local 
institutionalization of the concept and its implementation. The victorious Mayor 
Sam Sullivan, though the leader of the right-wing NPA, lent support to further 
innovations in this realm, such as the North American Opiate Medication Initia- 
tive (NAOMI)—a program to measure the impact of providing injectable (clean) 
heroin to deeply entrenched drug users. This project would lay the foundation for 
future debates over the safe supply of drugs when the fentanyl crisis emerged after 
his single-term tenure. 


Overcoming an Existential Threat 


Notwithstanding the powerful emerging coalition of drug users, activists, health 
professionals, bureaucrats, and key elected officials, there were citizen groups, pro- 
fessional interests, and a major national political party opposed to a safe injection 
site in Vancouver. First, a citizen group comprised of business and property own- 
ers in Vancouver, called Community Alliance, mobilized in an attempt to block 
development applications for PWID health care and support services, including 
Insite. It was unsuccessful at the council level and in legal venues (Zhang, 2014; 
Small et al., 2006). Second, the Royal Canadian Mounted Polices (RCMP) Drugs 
and Organized Crime Awareness Service attempted to mobilize RCMP and Van- 
couver Police Department (VPD) members to write letters to the prime minister 
opposing safe injection sites, and later the RCMP and the Canadian Police Asso- 
ciation released statements (without supporting evidence) in 2006 that Insite was 
not successful and ought to be shut down (Wood et al., 2006). Third, while the 
right of centre party is a coalition of liberals and conservatives (and one that tends 
to suppress social conservative voices) in BC, at the federal level the Conservative 
Party of Canada is more traditional on social issues, including drug policy, and 


66 INSITEIN VANCOUVER 


thus represented a major threat to the maintenance of Insite in Vancouver when 
they came to power in 2006. 

Drug problems in the DTES were generally viewed as a local matter. Normally, 
this may have been shielded from federal government attention, however, the fact 
that the issue involved tolerating (and, in the view of the federal government, en- 
abling) drug use elevated the matter to high-level attention in Ottawa. From a 
policy survival perspective, Insite’s continued operation required a renewed pos- 
itive decision by the new Conservative minister of health, which would exempt 
Insite from the provisions of the CDSA. That is, for Insite to continue to legally 
operate, the new Conservative government had to formally renew its exemption; 
simply ignoring it would not dissolve the legal basis for its operation. When the 
Harper government first came to power, the exemption was imminently due to 
expire. Although the Conservative government wanted to close Insite, it ended up 
renewing it until 2008, ‘under duress’ and in part as a response to their political 
ally BC Premier Gordon Campbell’s strong urging (Campbell et al., 2009, 230). 

The Conservative federal government, however, did send signals that they 
would not renew Insite in the future. This prompted the Vancouver Area Network 
of Drug Users (VANDU) and the Portland Hotel Society (PHS) to launch lawsuits 
against the Government of Canada to stop them from closing Insite through their 
regulatory power. The two cases were heard together in the BC Supreme Court, 
with the provincial government intervening in support of Insite, against the Gov- 
ernment of Canada. Various legal arguments were made by the parties as the case 
snaked its way up the courts to the Supreme Court of Canada, but there were two 
main categories of arguments from the proponents, anchored in two powerful 
elements of the Canadian constitution. They were, first, that federalism, in par- 
ticular healthcare is the exclusive jurisdiction of provincial governments whose 
policy choices on health services should have paramountcy over federal crimi- 
nal laws. This argument is also known as the jurisdictional immunity doctrine. 
Second, closing Insite, against all of the evidence of its success, was inconsistent 
with the Charter of Rights and Freedoms, particularly the Section 7 guarantee of 
life, liberty, and security of person. While lower courts flirted with the jurisdic- 
tional immunity argument as possibly important, ultimately the Supreme Court 
of Canada (SCC) unanimously found that the ministerial discretion in issuing 
CDSA Section 56 exemptions must be in conformity with the Charter, and that the 
current minister’s decision to not grant that waiver was arbitrary (against all the 
credible evidence), disproportionate in its effect, and inconsistent with the public 
interest (Boyd, 2013). 

Many observers credit this legal success to the deep, grassroots, and addict-led 
movement that successfully reframed the narrative around addiction through a 
rights-based lens (Harati, 2015), as well as the careful and systematic accumu- 
lation of evidence of Insite’s success in saving lives (Marshall et al., 2011; Boyd, 
2013). It is important to note that the SCC logic was not entirely aligned with 
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those of the proponents, who tended to be devoted to the jurisdictional argument 
and the unconstitutionality of the CDSA vis-a-vis the Charter. A decision hing- 
ing on those arguments would have major implications for federalism and public 
policy, and thus, perhaps, the SCC found the narrowest legal argument for inter- 
vention without causing major wakes in Canadian politics writ large (Ward, 2012). 
The minister was required to provide a CDSA exemption for Insite and the gov- 
ernment was given a timeline to set a legislative and regulatory framework under 
which the minister would consider exemptions from future SIS applicants. 


Growing Public Support and Pockets of Resistance 


The programmatic success of Insite has thus contributed to its political suc- 
cess and its endurance as the leading response to a public health crisis facing 
many in Canada and abroad. As a result of a broad coalition of drug users and 
their advocates, health professionals, local and provincial government officials, 
and politicians putting pressure on federal officials, Insite became the first safe 
injection site in Canada with authority over controlled substances and criminal 
law. 

Various public opinion polls suggest that a consistent majority of Canadians 
support safe injection facilities since Insite opened. A Government of Canada- 
commissioned study in 2006 showed that found 58 per cent of survey respondents 
endorse these facilities, with BC respondents highest at 70 per cent (Woods, 2006). 
Such levels of support were found in a similar survey by Research Co. in 2019 
(CTV News, 2019). In 2017, Mainstreet Research found that majorities in Canada’s 
largest four cities favoured opening safe injection sites in their own cities (Duggan, 
2017). Support for SIS was well over 50 per cent among those who identified as vot- 
ers of the Liberal Party of Canada, the New Democratic Party, and the Green Party 
of Canada, and nearly half of Conservative Party of Canada voters supported this 
intervention in the Research Co. survey conducted in 2019. With the program- 
matic and political success of Insite established, additional SIS opened across the 
country after receiving CDSA exemptions from the Government of Canada. As of 
early 2021, forty sites in five provinces were authorized in Canada (Government 
of Canada, 2020). 

Notwithstanding the programmatic success and broad-based political legiti- 
macy of SIS, its success remains somewhat contested. There remain critics of the 
approach from both the political right and the left. On the political right, Ontario 
Premier Doug Ford was ‘dead against’ them in his successful election campaign in 
2018, claiming they encourage drug use; he favours traditional drug rehabilitation 
models instead (Canadian Press, 2018). The Ford government has also defunded 
recently opened SIS in Toronto and Ottawa due to neighbourhood concerns. The 
typical thrust of the conservative critique of SIS that it is inappropriate to ‘use 
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taxpayers money to fund drug use’ (Stephen Harper in 2005, as cited in Boyd, 
2013) and that it is ‘state-sponsored suicide, as stated by the US drug czar under 
President Bush (Elliot, 2014, 19). Yet, SIS approaches are well entrenched: today 
most conservative politicians in Canada are reluctant to take aggressive action 
against them, often promising to ‘review the evidence’ or ‘listen to local concerns’ 
rather than dismantle them. 

Surprisingly, there is also critique among a small segment of the political 
(namely, academic) left, which views Insite and services like it as a ‘site of surveil- 
lance, discipline, and regulation’ (Elliot, 2014, 7). Authors such as Elliot (2014, 
28-29) believe Insite has become ‘fetishized in scientific and political discourse, 
falling into a neoliberal trap that individualizes drug use and reinforces frames of 
the ‘disordered drug user’ in need of ‘regulation and surveillance’ which obscures 
the fact that this problem is shaped by broader structural forces. The highly regu- 
lated environments in which SIS operate in Canada have prompted the creation of 
more peer-driven ‘overdose prevention sites’ (more on this below) in Vancouver 
and elsewhere. In recognition of some users’ institutional resistance or suspicions, 
they are less medicalized by design. 

Other commentators cite the continued public drug use in the DTES as evidence 
of the ineffectiveness of the harm reduction approach that Insite and associated 
services espouse. To some DTES residents, ‘the quality of life in the community 
seems to have hit an historic low, with homelessness, poverty, and the opioid cri- 
sis ravaging the neighbourhood (Hernandez, 2019). Yet it is critical to keep in 
mind that a SIS, or even harm reduction policies broadly, were never conceived as 
solutions to systemic issues like poverty, mental health, homelessness, and unaf- 
fordable housing. The early advocates of Insite never envisioned that these services 
would cure the DTES of any of its perceived ills—the larger goal was to save the 
lives of PWID. 


Policy Diffusion and Expansion 


Following the constitutional challenge that limited the operational discretion of 
the federal minister of health around this issue, the harm reduction philosophy 
and associated programs have spread more widely across BC and Canada. Ad- 
ditional SIS opened across the country after receiving CDSA exemptions from 
the Government of Canada. Other similar services, such as Overdose Prevention 
Sites (OPS), have opened in Vancouver and elsewhere, as community (and of- 
ten peer-led) initiatives that support safer drug use do not require Health Canada 
exemptions. 

While the essential policy goals of Insite have remained robust and intact over 
nearly two decades, new problems in this realm reveal the limitations of SIS: the in- 
creasingly widespread presence of fentanyl and extreme drug potency and toxicity 
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in 2015 (Kerr et al., 2017). The rise of fentanyl is often attributed to the delist- 
ing of OxyContin painkillers from western nations’ pharmaceutical formularies 
(shifting demand to the illicit market) and the ease with which fentanyl can be 
manufactured and shipped into Canada. The illicit drug supply was becoming so 
tainted and unreliable that, in BC, deaths from injection drug use overdose rose 
from a relatively stable number of 300 fatal overdoses per year to a high of nearly 
1,600 in 2018 (BC Coroners Service, 2021). While Insite and other SIS in Vancou- 
ver have successfully saved the lives of every client who has overdosed on their 
premises, only about 5 per cent of all injections in the DTES take place within In- 
site (Andresen and Jozaghi, 2012). With Insite at capacity in terms of users per 
day, additional sites have since opened in Vancouver. However, for various rea- 
sons ranging from geographic convenience to stigma, many continue to use these 
dangerous drugs in isolation, greatly risking their lives. 

The BC government declared a public health emergency in 2016, which, like 
the emergency declaration related to HIV and Hepatitis C in the 1990s, broke 
down some walls and made room for more innovative responses from government 
and civil society (McKelvie, 2020). Nationally, small but important drug policy 
changes have also helped. For example, injectable naloxone—an antidote to opi- 
ate drug overdose—was removed from the Drug Schedules Regulation by Health 
Canada, allowing for its widespread distribution without prescription. As men- 
tioned above, the public health emergency declaration facilitated the creation of 
various peer-driven Overdose Prevention Sites (OPC) around Vancouver without 
requiring Health Canada approvals. These can be mobile sites in vacant lots, tents 
in parks, or in modified or single-room occupancy (SROs) hotels, which allow 
users to inject without the supervision of medical professionals. Subject to over- 
sight by peers with knowledge and tools to assist with overdose prevention, these 
OPCs, like Insite, have a 100 per cent survival rate (BC Coroners Service, 2021). 
These efforts showed promising results in reducing deaths from overdose by 37 
per cent from 2018 to 2019, until the Covid-19 pandemic disrupted the illicit drug 
trade due to border closures and trade tumult. This returned deaths to an all-time 
high in 2020-22, as drug dealers further adulterated the illicit supply. 

Tragically, while the harm reduction policies of Vancouver were saving the lives 
of their users, the population at risk of overdose expanded well beyond the capac- 
ity of these sites as the drug supply became highly unreliable and toxic. The BC 
government, with federal government cooperation, responded by approving the 
ability of primary care physicians and nurses to prescribe a safe supply of opioid 
alternatives to street drugs, such as hydromorphone. 

The idea of a safe supply had been advanced as early as the late 1990s during the 
debate around SIS, but had been deemed too controversial by political decision 
makers. But as the Covid-19 crisis compounded the fentanyl overdose crisis in 
Vancouver, prior political constraints and risk calculations were dislodged. Thou- 
sands of BC residents were given access to hydromorphone as an opiate alternative 
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to the street supply. Early data from the BC CDC suggest fewer fatalities per 
month since this policy change, though spikes reemerged as the omicron wave 
of the Covid-19 pandemic further isolated folks (BC CDC, 2021). Facilitating 
the government distribution of free drugs to anyone at risk of overdose, once a 
deeply controversial proposition among Canadians, met no noticeable resistance 
among medical professionals, community interests, or political leaders. This re- 
sponse is indicative of the wide acceptance of harm reduction principles in BC 
and Vancouver in particular. 


What Might Be Learned from Vancouver’s Harm 
Reduction Journey? 


The development of Insite in Vancouver and its associated harm reduction ap- 
proaches across the country, as well as its endurance over time, is consistent 
with the dominant Canadian policy style, which is characterized by strong execu- 
tive power and intergovernmental negotiation in the tradition of pragmatism. A 
signature feature of the Canadian administrative style is the dominance of first 
ministers—as opposed to legislators—as key players in policy-making. This is 
evident in the story of Insite, when key developments proceeded principally by 
persuading political executives. Many observers of Canadian policy-making styles 
point to a pragmatic approach that supports change-oriented governments (Gow, 
2004). This is consistent with how, in the context of the DTES, the debate was cen- 
tred around what new solutions could save lives as opposed to how or whether 
they aligned with ideological priors. 

Furthermore, one cannot overstate the importance of federalism to the Cana- 
dian policy-making style, in particular the province-building dynamics that have 
resulted in more responsibility and legitimacy in many of the most important pol- 
icy areas of the contemporary period (Howlett and Lindquist, 2004). This is critical 
in the case of Insite as the Province of British Columbia and the City of Vancouver 
muscled their way into a federal government space (criminal drug policy) un- 
der the auspices of their responsibilities to health and community development, 
and worked cooperatively through laborious intergovernmental negotiations and 
institutions (e.g. Vancouver Agreement) to drive change. 

Finally, the case of Insite points to the post-Charter (1982) emergence of the 
courts as a check on executive-dominated government in Canada. While this may 
not bea central avenue in the overall Canadian policy style, it is nonetheless proven 
to bea critical one for issues that have rights-based dimensions, like Insite (Ward, 
2012). The Canadian courts can be both bold in their rulings against Charter 
violations (particularly in the Harper era), but also, at times, deferential to gov- 
ernments to legislate a path out of the violations, which is present in the matter of 
Insite. 
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While there are various lessons that can be derived from the case of Insite in 
Vancouver, such as the importance of channelling grassroots activism to achieve 
policy success and establish political institutionalization, there are unique factors 
to this case that may limit how broadly those lessons ought to be applied. We 
should not forget that Insite was subject to a political challenge that it marginally 
survived thanks to its effective placement into a rights-based frame for which the 
powerful tool of the Charter of Rights and Freedoms was deployed and recog- 
nized. Not all issues can credibly be conceptualized in rights-based terms and are 
thus subject to the normal policy reversals or changes that come with partisan 
government turnover. 

Also, the context of the DTES in the early 1990s was a genuine crisis of death 
and despair, which mobilized actors to build a movement. ‘Crisis’ is an elastic label 
that can be stuck on a social condition by anyone seeking to legitimize dramatic 
action or to increase their jurisdiction (Edelman, 1988 Spector, 2019), but this 
was (and is) killing people in large numbers; the urgency surrounding this issue 
was extreme and, even then, it took a decade to establish Insite. In this context, 
there were various idiosyncratic elements to the political leadership in the his- 
tory of Insite that contributed to its development, such as otherwise conservative 
politicians (Mayor Philip Owen, Premier Gordon Campbell) being uniquely open- 
minded on this issue, and unconventional politicians (Mayor Larry Campbell) 
with higher political risk tolerances. Safe injection sites and safe supply measures, 
while perhaps morally controversial, do not threaten many powerful mainstream 
interests that might wish to mount a resistance campaign, even in the face of over- 
whelming evidence of their effectiveness. Perhaps the most powerful institutional 
interests initially opposed to Insite were police services, but in Vancouver (and in- 
deed beyond) they became persuaded that the criminalization approach was not 
working. 

Ultimately, the so-called harm reduction coalition displaced the criminalization 
coalition by mobilizing a diverse set of people and groups united by a belief system 
related to drug addiction that better fit with the continuing crisis that emerged in 
Vancouver in the 1990s. The members of the coalition engaged in strategic action 
in the streets and in the corridors of power to displace a coalition that did not have 
answers to the crisis of the day. They did this by using activism and evidence to gen- 
erate broader public and political support for their preferred policy approach. The 
harm reduction coalition has remained dominant, as its members have adapted 
their beliefs as the problem shifted from one principally of needle sharing to ex- 
treme drug toxicity in recent years. The rival criminalization/abstinence coalition 
remains unable to respond in persuasive policy terms. While the rival coalition is 
by no means dead—in fact, it has considerable support among the general public— 
and can occasionally block SIS in particular locations around the country, it fails 
in fostering a larger belief system able to shape policy decisions and ameliorate the 
issue. 
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EDUCATION POLICY SUCCESSES 


J 
Schooling Successfully 


The Elementary and Secondary Education 
Sectors in Canada 


Jennifer Wallner 


Introduction 


Elementary and secondary education is one of the most significant areas of 
government-led activity in Canada. Setting aside the unprecedented interrup- 
tion caused by the Covid-19 pandemic, each year, millions of students attend 
public schools from coast to coast to coast. Investments in public schooling 
constitute the second largest expenditure across the country, falling behind 
only health. According to Statistics Canada, the education arena is one of the 
largest general employment areas in the country, overshadowing many other 
sectors and industries (Statistics Canada 2018). Thanks to this policy activity, 
Canadian students record some of the highest achievements on international 
tests and realize high graduation rates relative to their counterparts in other 
countries. 

In fact, activities in this area predate Confederation itself, with roots trac- 
ing back to early legislation enacted by colonial governments of British North 
America. Generally well-regarded by the public and education professionals work- 
ing within the systems alike, it is an area that enjoys considerable popular ap- 
proval throughout the country. Managed and overseen almost exclusively by the 
provinces and territories without direct intervention from the federal government, 
there is no singular education sector. There are instead 13 essentially indepen- 
dent systems operating in parallel without any hierarchically driven coordinative 
mechanisms. Despite their independence and autonomy, the 13 systems exhibit 
marked comparability, compatibility, and equity. Put together, elementary and 
secondary education in Canada constitutes a clear case of ‘positive deviance 
worthy of investigation. 

To evaluate and document the successes of Canada’s public elementary and sec- 
ondary education sectors, this chapter advances in the following manner. First, I 
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open with a discussion of the programmatic successes recorded by international 
and national benchmark exercises. Using results from the Programme for Inter- 
national Student Assessment (PISA), and the Pan Canadian Assessment Program 
(PCAP), combined with graduation rates, I document the relatively high achieve- 
ments secured by the 13 schooling systems. I then unpack how attributes of the 
broader institutional context, particular constellations of actors, and attributes 
of the sector itself both inadvertently and intentionally—through coincidence 
and design—worked to secure strong schooling practices. Using developments in 
teacher preparation as an exemplar, the third section details the ways in which 
provinces acted as literal laboratories of innovation, with one jurisdiction pioneer- 
ing a new approach gradually adopted and translated into action by the others. The 
fourth section pulls the threads together, outlining the concrete components that 
have led to success. 

As revealed in these pages, the elementary and secondary education arena in 
Canada is a case of enduring success and offers a remarkable alternative story to 
counter the pessimistic idea that many of our societies are ‘ungovernable’ (Comp- 
ton and ‘t Hart, 2019, 1). A formidable, enduring yet evolving, consensus to 
fundamental paradigmatic and programmatic ideas about schooling, forged early 
in Canada’s history, combined with positive spillover effects from fiscal federal- 
ism (see Béland et al., Chapter 12, this volume), have contributed to 13 successful 
systems of public elementary and secondary education. Canada’s educational suc- 
cess story is nevertheless incomplete. While it has benefited the settlers to this 
country under the auspices of the 13 systems, the impact of education policies for 
Indigenous peoples in Canada has been calamitous. Consequently, it is necessary 
to first expose the ways in which the systems function very differently and gener- 
ate markedly different results to gain a more complete understanding of the highs 
and lows of schooling in Canada. 


A Settler Policy Success 


Although it may seem an unusual choice to open with the counter narrative, 
a major stain on the otherwise remarkable performance of Canadian primary 
and secondary education must be immediately acknowledged: Canada’s abysmal 
record in the schooling of Indigenous children. Despite intermittent efforts to cor- 
rect them, many problems remain in place reinforcing inequality, marginalization, 
and discrimination for some in the country. It is a dark and continuing legacy that 
cannot be overlooked. 

While it is accurate to say that many in Canada benefit from provincial and ter- 
ritorial schooling policies, past and present realities for many Indigenous peoples 
in the country are markedly different. The foundation of this difference rests first 
and foremost on the Indian Act and the fact that the formal responsibility for the 
schooling of ‘Indians’ falls to the federal government. Documented in the pages 
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of the Truth and Reconciliation Commission (TRC 2014; see also Milloy, 1999), 
residential schools represent one of the largest and most destructive legacies of 
Canada’s past. In operation for more than 100 years, residential schools existed to 
secure the assimilation of Indigenous peoples into settler society. Predominantly 
funded by the Government of Canada, and operated by the Anglican, Catholic, 
Methodist, and Presbyterian churches, it is estimated that approximately 150,000 
Indian, Inuit and Métis children were separated from their families and commu- 
nities to attend residential schools throughout the country. While at these schools, 
children ‘were forced to abandon their language, cultural beliefs, and way of life. 
They were compelled to adopt the European languages of English or French, for- 
eign religious denominations, and new habits’ (Union of Ontario Indians, 2013, 5). 
The abuses endured at these schools included electrical shock, starvation, forcible 
confinement, exposure to freezing temperatures, exposure to contagious illnesses, 
forced labour, sexual assault, and physical beatings. Most horrifying, however, is 
the discovery in 2021 of the remains of 215 children on the site of a former res- 
idential school in BC. Former Senator and chair of the Truth and Reconciliation 
Commission, Murray Sinclair, issued an immediate and grim statement: “We know 
there are lots of sites similar to Kamloops that are going to come to light in the fu- 
ture. We need to prepare ourselves for that’ (quoted in Blum, 2021). While the 
last Indian residential school, located in Saskatchewan, closed in 1996, the Gov- 
ernment of Canada has yet to conduct a fuller inquiry and investigation into the 
children who died in custody and uncover the location of deceased residential 
school children. 

In 2008, on behalf of the Government of Canada, Prime Minister Stephen 
Harper issued an apology to Indigenous peoples, acknowledging Canada’s di- 
rect role in the residential school system (Government of Canada, 2008). The 
social, cultural, and economic damages caused by the legacy of residential schools 
continues today. Until 2019, the funding provided by the federal government to 
support First Nations elementary and secondary schools in Canada was chroni- 
cally behind that provided by provincial and territorial governments (Indigenous 
Services Canada, 2019). Consequently, Indigenous children receiving their school- 
ing on-reserves have been significantly compromised due to official policy that 
perpetuated unequal funding. 

As a result of the tireless efforts of Indigenous advocates working to strengthen 
and reshape the provision of schooling for their peoples, in recent years a series 
of important gains have been made in some Indigenous communities. Self- 
government agreements have seen improvements for certain First Nations’ chil- 
dren living on and off reserves. For example, in 2017, the Anishnabek Nation 
Education Agreement was signed between the Anishinabek Nation in Ontario and 
the federal government, re-establishing control over the schooling of their chil- 
dren to the Nation. Indigenous children living off reserves who attend provincially 
or territorially run schools, moreover, have typically recorded better achieve- 
ments than those living on reserves in schools run by the federal government. 
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However, the achievement gap between Indigenous and non-Indigenous students 
in Canada remains pernicious and requires extensive changes to be made by fed- 
eral, provincial, and territorial governments in concert with Indigenous decision- 
makers. 

For the settlers of Canada, what are the successes of Canada’s education systems 
overall? One, albeit imperfect, measure of programmatic success are achievements 
reached on international and domestic assessment protocols. Launched more than 
two decades ago, the PISA, executed by the Organisation for Economic Coopera- 
tion and Development (OECD), is a powerful juggernaut in the education policy 
world. Measuring 15-year-olds’ abilities in reading, mathematics, and science, 
PISA is billed as ‘the world’s most comprehensive and reliable indicator of stu- 
dents’ capabilities; which provides governments with a powerful tool to ‘fine-tune 
their education policies’ (Schleicher, 2018). To be sure, large-scale assessments are 
not without their critics and are certainly only one kind of measure to gauge suc- 
cess (Mulford, 2002; Ryan, 2006). Despite their imperfections, assessments provide 
an initial indicator of achievements being realized in public programs. 

According to the Council of Ministers of Education, Canada (CMEC, 2020, 
1), information gathered through PISA ‘enables a thorough comparative analysis 
of the performance of students near the end of their compulsory education. The 
assessment also permits exploration of the ways that achievement varies across 
different social and economic groups and the factors that influence achievement 
within and among countries? 2018 marked the seventh iteration of PISA, where 
reading was the major domain and mathematics and science were the two minor 
domains. In total, 79 countries participated, with 5,000 to 10,000 students from 
at least 150 schools being tested in each country. To gain a representative sample 
from the provinces, 22,500 students from approximately 800 schools participated 
in Canada. This strategic over-sampling is said to produce reliable estimates of each 
province for both French and English-language school systems in Nova Scotia, 
New Brunswick, Québec, Ontario, Manitoba, Alberta, and British Columbia. 

Significantly, Canada’s proficiency levels are high and equitable. Canada was 
ranked eighth overall, ahead of such countries as Finland, the United Kingdom, 
New Zealand, Sweden, and Germany. Since the launch of PISA in the 2000s, 
Canada has consistently performed well, securing spots among the top 10 achiev- 
ers, with high marks on equity of results measures. While socioeconomically 
advantaged students outperform socioeconomically disadvantaged students in 
Canada, the achievement gap is comparatively narrower in the country, indicating 
that ‘disadvantage is not destiny’ (OECD, 2019, 4). Consequently, this interna- 
tional assessment provides an indication of successful and equitable outcomes 
achieved by the 10 provincial education systems. 

Maintaining a domestic complement to PISA, in partnership with Statistics 
Canada, the CMEC runs the PCAP. This cyclical test of 13-year-olds’ achievements 
in reading, math, and science provides the provinces with a base-line for examin- 
ing their respective curriculum and refining their individual assessment protocols. 
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In general, results from PCAP exhibit alignment with results from PISA. For 
example, results from the 2016 round of PCAP confirmed that Canadian students 
perform well in reading. As a result, the findings of Canada’s domestic assessment 
protocol thus reinforce the assertion that in terms of programmatic aspects of the 
sector, education policies in Canada seem to be working 

The final indicator of programmatic success are high school and post-secondary 
completion rates. According to 2015 data, 87 per cent of students across Canada 
graduated from high school (CMEC, 2020, 6). What is more, 54 per cent of the 
Canadian population aged 25 to 64 hold some form of tertiary education, one of 
the highest rates in the world. Whereas some of this high rate of tertiary education 
is a product of Canada’s immigration policies that prioritize credential-holding 
migrants, it is nevertheless apparent that elementary and secondary schooling 
policies are enabling Canadians to pursue and successfully complete tertiary 
programs. 

Together, these results have generated extensive commendation, with the BBC 
referring to Canada as ‘an education superpower (Coughlan, 2017). When asked 
to comment on Canada’s success, the OECD’s education director Andreas Schle- 
icher implicates the commitment to equity throughout the country as a key factor 
accounting for high achievements (Ibid). As Anders and his colleagues write 
(2020, 2): ‘despite its cultural, linguistic and historical similarities to many other 
Western nations, Canada achieves much higher average PISA scores than most 
OECD countries, while also apparently having a more equitable distribution of ed- 
ucation achievement’ These results lead to a simple question: what are the concrete 
policies that have enabled such success? 

Elementary and secondary education comprise a deep web of interconnected 
policies, programs, and strategies sorted into five categories: governance, finance, 
curriculum, assessment, and teacher preparation and certification. In each of these 
areas, policy-makers face a wealth of options, with the potential to encourage dif- 
ferent trajectories in the design and delivery of public schooling (Wallner, 2014, 
58-73). As Kauko (2019) details in his work, much of Finland’s educational suc- 
cesses stem from the conscientious choice to introduce a comprehensive school 
system in the late 1960s, as opposed to a more rigid streamed or vocational ap- 
proach that tends to characterize many other European nations. In regard to 
education finance, some models work to encourage parent choice and the ex- 
pansion of private schooling, while others work to strengthen central control 
over a predominantly public schooling system (Wallner, 2018, 87-88). Given the 
considerable options and the sizable implications, Canada’s 13 education sys- 
tems could exhibit marked variability and incompatibility. Instead, a snapshot of 
contemporary arrangements reveals an image of considerable convergence. 

Grounded on the principles of universality, such that all children and youths 
have access to public schooling, and situated within the macro-governance 
structure of parliamentary government, provinces and territories haveestablished 
relatively parallel administrative structures to oversee activities in the sector 
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(Wallner and Marchildon, 2019). In every jurisdiction, a minister is responsible 
for overseeing a department (or ministry) of education tasked with financing 
the system, setting curricula, hiring superintendents to oversee local education 
authorities, establishing examination and assessment protocols, and mandating 
requirements for the teaching profession. 

For the most part, in every province and territory, intermediary bodies, known 
as school boards, oversee the day-to-day management and operation of local 
schools. The autonomy of these boards is nevertheless heavily circumscribed un- 
der the authority of the respective ministries of education. Public schools are 
essentially fully funded, with minimal local contributions drawn from municipal 
taxes at rates generally set by the provinces. The overwhelming majority of Canadi- 
ans attend public schools, and those in private schools attend institutions that are 
heavily regulated by their respective provincial ministry. All provinces and terri- 
tories generally adhere to the comprehensive (or composite) model of schooling, 
such that students have the chance to choose the tertiary program they wish to pur- 
sue as opposed to being streamed into designated programs according to academic 
measures taken early in their schooling careers. All provinces also administer some 
form of an internal assessment protocol (meaning standardized tests), although 
these do vary in terms of scope and impact (Wallner et al., 2020, 254). Finally, 
all teachers are required to hold a minimum of a university-level Bachelors’ de- 
gree while also maintaining valid certification with the pertinent provincial or 
territorial authority. 

Thus, all together, programs and practices in each of these areas culminate in a 
coherent policy framework that is shared from coast to coast to coast. This broad- 
based framework operates in all 13 jurisdictions and enables the provision of a 
baseline of reasonably high-quality, publicly-provided schooling that is available 
for most who wish to access it. Policy choices in individual categories have thus set 
the stage for the realization of successful outcomes. 


Context, Challenges, and Agents 


For many, the programmatic successes recorded by provincial and territorial 
elementary and secondary education sectors come as a surprise. Relative to many 
other federations, Canada is regarded as highly decentralized, with provinces en- 
joying considerable autonomy and independence compared to their subnational 
counterparts elsewhere (Bakvis and Skogstad, 2002, 4; Lecours, 2019). In the 
eyes of some, autonomy, without hierarchical coordination, is likely to produce 
variability. 

One reason for this autonomy lies in Canada’s fiscal architecture. Ottawa as- 
suredly holds the lion’s share of fiscal power; however, provinces’ own source 
revenues out of total provincial revenues are nevertheless high and conditions 
associated with federal grants are generally restrained (Lecours, 2019, 65). 
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Provinces have therefore been able to allocate funds largely to their own discre- 
tion and have not faced the challenges of unfunded mandates as experienced in 
other federations, like the United States (Simeon and Radin, 2010). 

Additionally, Canada’s federal and provincial leaders have long been attuned to 
the detrimental effects of regional economic inequalities (Bryden, 2019, 34). For 
provinces to meet their responsibilities in different policy fields, they need suffi- 
cient revenues—but fiscal capacities vary considerably. In the 1950s, a means to 
share revenues was devised (see Béland et al., in this volume). Known as equaliza- 
tion and constitutionally entrenched in 1982, this ‘fundamental principle’ of Cana- 
dian federalism provides ‘the necessary fiscal scaffolding for any universal social 
policy - either present or future’ (Bryden, 2019, 41). Despite significant variations 
in revenue-raising capacities across the provinces, per student spending in public 
schools is relatively comparable ranging from the lower end in Québec ($11,543) 
to the higher end in Saskatchewan ($15,423) (Hill, Li, and Emes 2020, 8). Without 
equalization, it is unlikely that such a feat could be achieved. 

Decentralization also emerges from the allocation of key policy sectors, includ- 
ing education, to the provinces (Wallner, 2018). The 13 provincial and territorial 
jurisdictions operate their respective elementary and secondary schooling systems 
largely free from one another and the federal government. Aside from the con- 
stitutionally guaranteed provision of minority language education, there are no 
overarching mandates or regulations, and only minimal explicit federal funding 
is dedicated to elementary and secondary education in the country. In con- 
trast to other federations like Australia, Germany, and the United States, there 
is no ‘national’ department of education overseen by the federal government 
(Wallner et al., 2020). Furthermore, unlike almost all other major Canadian pol- 
icy areas falling under provincial purview—like healthcare and post-secondary 
education—there is no formal ‘national’ policy space or some similar singular 
locus of policy activity. An intergovernmental body, known as the Council of 
Ministers of Education, Canada (CMEC), provides a voluntary forum for infor- 
mation exchanges and some coordinative initiatives. However, the CMEC neither 
affords federal representation nor imposes provincial and territorial compliance 
on initiatives. 

Institutional decentralization would seem to lay a foundation for marked varia- 
tions in programs, policies, and strategies deployed in the 13 systems. Despite the 
foundation for variation, however, contemporary arrangements in elementary and 
secondary education exhibit a relatively high degree of comparability and com- 
patibility achieved through longstanding practices of interjurisdictional learning, 
emulation, and adaptation. 

The roots of Canada’s contemporary schooling systems can be traced back be- 
fore Confederation itself in 1867. The new colonies of British North America 
proved fertile ground for fresh educational ideas percolating since the beginning 
of the 1800s. A growing number of advocates were increasingly promoting a novel 
vision of schooling—one that encouraged the democratization and expansion of 
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knowledge literacy throughout an entire population to ameliorate class inequality, 
minimize the influence of religious institutions in the provision of learning, and 
further the role of the state in fostering a collective identity (Wallner, 2014, 120). In 
pursuit of these goals, statutes establishing small local schools were enacted in Up- 
per Canada’ and Lower Canada.” This activity by the small colonies inadvertently 
assured that the responsibility for education would fall to the provinces when they 
came together to form Canada. 

For much of Canada’ early history, the country was sparsely populated, with 
salient divisions appearing along linguistic and religious lines. Communications 
among and even within the embryonic provinces was a challenge at best. Where 
many were unified around the revolutionary educational goals and ideas that had 
emerged in the 1800s, the revolution did not advance without conflict and con- 
troversy. One of the most salient fault lines in these early years appeared between 
religious leaders and those who wished to assert largely secular control. This pro- 
duced different configurations of authority within the various provinces (Sissons, 
1959). In Ontario, Egerton Ryerson (who played a major role in developing the 
model of residential schools adopted throughout the country to assimilate Indige- 
nous peoples, e.g. Knight, 2021) managed to establish a civic authority, known 
as the Council of Public Instruction, under which Catholic education authorities 
were enabled to operate a parallel system to that of public authorities (Wallner, 
2014, 130). Under the common umbrella, Catholic authorities were subject to 
the same rules and regulations as the common schools, including those relating 
to curriculum protocols, teacher training, and funding requirements—a legacy 
that persists today. This arrangement was intentionally mirrored in many Western 
provinces as they worked to establish early schooling systems. 

In the independent colony of Newfoundland (which would eventually join Con- 
federation in 1950) and Québec, however, a different path was pursued. It was 
a path that saw the establishment of religious trusteeship with responsibilities 
conferred to ecclesiastical leaders. In Newfoundland, seven different denomina- 
tions gained authority and remained in place well into the twentieth century. The 
churches deeply established themselves into the system and successfully blocked 
any attempt to impose public control of the sector (Wallner, 2014, 137). This 
arrangement was long-lived, lasting until 1968 (Wallner, 2014, 189). In Québec, a 
dual system emerged, with Protestant-English authority on one side and Catholic- 
French authority on the other. The Catholic Church had cast itself as a defender of 
French Québec, solidifying its authority in that majority portion of the population. 
Furthermore, similar to Newfoundland, the Church rebuffed many educational 
innovations and any effort to exert public control (Wallner, 2014, 161). The 
dualist system persisted right up until the 1960s, when a revolution swept the 


1 Now known as Ontario (1807), Nova Scotia (1811), New Brunswick (1816) 
2 Now known as Québec (1825) and Prince Edward Island (1825) 
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province under the leadership of Georges-Emile Lapalme, head of the Québec 
Liberal Party. 

One of the key innovations in education governance that has enabled educa- 
tion success in the country nevertheless emerged in the late 1800s, with Ontario 
once again leading the way (Wallner, 2014, 136). Notwithstanding the achieve- 
ments recorded under the guidance of the Council of Public Instruction, two 
critical weaknesses remained in place. First, the Chief Superintendent—namely 
Ryerson—could easily circumvent the desires of elected officials by using his 
formidable regulatory powers. Second, under the rules of parliamentary govern- 
ment, only elected ministers were allowed to answer questions on the floor of 
the legislature, which meant the Chief Superintendent of the Council of Public 
Instruction could not address questions in this public forum or account for his 
actions. Ryerson’s retirement in 1876 opened a window of opportunity through 
which Ontario Liberal Premier Oliver Mowat jumped, creating the post of minister 
of education directly responsible to the elected legislature. 

By the opening years of the twentieth century, all provinces west of Ontario 
had emulated the change, permanently adopting the post of minister of education 
with a seat at the cabinet table. The eastern provinces, in the meantime, took longer 
to introduce the change, as other governance arrangements had a firmer hold in 
those respective systems. Despite the stickiness of previous institutional choices, 
the alternative models were nevertheless dislodged and replaced by individual 
ministerial responsibility in the 1960s. Consequently, in all the jurisdictions, the 
mainstay of policy-making occurs within each ministry of education, in concert 
to varying degrees with teachers’ associations and local school boards. Decisions 
are driven by ministers of education, who are supported by their hierarchically 
structured, professional, and somewhat isolated bureaucracies. In-house exper- 
tise is a hallmark of most Westminster bureaucracies (Campbell and Pedersen, 
2014), a characterization confirmed by these ministries tasked with overseeing 
elementary and secondary education throughout the federation. The core com- 
monality eventually eased the way forward in another area that helped foster 
success in elementary and secondary education: the realization of a dedicated 
intergovernmental organization. 

In 1891, not long after Confederation, education professionals from a number 
of provinces met in Montréal to found a new organization, known as the Do- 
minion Education Association (DEA). One of the earliest formal interprovincial 
bodies, the DEA set itself out to help government and non-government lead- 
ers in the respective education systems to come together and forge a general 
plan for education (Wallner, 2014, 123). Over the years, the DEA evolved into 
the Canadian Education Association (CEA), and secured membership from all 
provinces. This organization helped establish some early—if tenuous, imperfect, 
and fragile—bonds to connect what would become Canada’s education policy 
community. 


86 SCHOOLING SUCCESSFULLY 


With inclusive membership practices, the CEA welcomed the participation of 
all involved in the education policy community, including elected and appointed 
officials, superintendents, school trustees, principals, and teachers. The organi- 
zation, however, never established a permanent secretariat, which hampered its 
capacity to meaningfully support extended exchanges or further coordinate pol- 
icy initiatives. What is more, the inclusivity of the body made it challenging to set 
clear agendas or establish priorities. Consequently, in tandem with provincially- 
based teachers’ unions and school board associations, other pan-Canadian or- 
ganizations targeting specific types of agents in the sector thus started to 
proliferate. 

Seeing these organizational weaknesses, in 1945, the provinces forged a collec- 
tive agreement to finance a permanent secretariat for the CEA based in Toronto. 
In exchange for the funds, the provinces demanded that each of their respective 
deputy ministers of education would sit on a committee to head the organiza- 
tion. This new committee immediately set out to drive a major interprovincial 
research agenda and worked to better integrate the governmental members of the 
policy community. Between 1945 and the 1960s, pan-Canadian conferences on 
education increased dramatically, nurturing exchanges and lesson-drawing across 
the country, which assisted the processes of universalizing the provision of ele- 
mentary and secondary schooling across the country. In the meantime, the 1950s 
and 1960s, saw an explosion in enrollments, technological advancements, and an 
intensification in international activities in the education arena. 

This intensification in activity generated some strife in the sector that subse- 
quently affected the Association. Specifically, the interests of government officials 
were not always in line with the interests of teachers, superintendents, and prin- 
cipals, creating rifts within the CEA (Wallner, 2014, 159). The president of the 
Canadian Teachers’ Federation, for example, launched a highly public campaign in 
the 1960s demanding that the federal government establish national standards for 
schools and start intervening more directly in the sector. To combat this campaign, 
and protect their jurisdiction in the field, the provinces decided it was time to for- 
mally break away from the CEA and create the Council of Ministers of Education, 
Canada (CMEC) in 1967. 

As one of the first formal intergovernmental bodies in Canada, the CMEC has 
evolved into one of its most permanent and institutionalized. With its dedicated 
secretariat based in Toronto (a legacy thanks to the CEA), the CMEC successfully 
oversees the creation of the ongoing, low-stakes, pan-Canadian assessment proto- 
col, assures Canada’s participation in the OECD’s PISA, and represents Canada 
abroad on the international arena. It offers a focal point for exchanges among 
politicians and officials, while preserving and protecting provincial and territo- 
rial autonomy in the field. Each province and territory remains responsible for all 
interactions, consultations, and engagements with the various members of their 
respective policy communities, so as not to inadvertently create some form of 


JENNIFER WALLNER 87 


‘national policy space’ that could potentially undermine the balance and synergies 
established in the field. It was through this diffuse space that specific program- 
matic ideas and broader paradigmatic norms took hold, gradually translating into 
what has emerged as a successful policy framework in Canadian elementary and 
secondary education. 


Seeding Success: Leaders, Innovators, and Champions 


While Canada’s successes rest on a culmination of choices in various components 
of education policy, those made in the specific area of teacher education provide 
a compelling example of the ways in which one province could act as a labora- 
tory of innovation for the others, instituting a policy change the others watched, 
learned from, and subsequently emulated. Furthermore, substantively, as the di- 
rect providers of schooling programs, teachers play a critical role interpreting and 
executing the policies designed by the respective Ministries of Education. If they 
were poorly trained, underpaid, and lacking in prestige and professionalism, it is 
unlikely that the 13 systems would be securing such strong results. 

As Canada expanded westward, ‘Sons and daughters of the Maritimes and 
Central Canada migrated to the plains and built up the West, thus forging in- 
numerable links between the older Canada and the new’ (Royal Commission on 
Dominion-Provincial Relations, quoted in Wallner, 2014, 122). Early education 
leaders were highly attuned to the potential benefits to be reaped from commonal- 
ities in schooling programs. To quote George Ross, Ontario's Minster of Education 
in 1892: 


If there was a unity of feeling, then the same stuff that makes a good teacher in 
Prince Edward Island is what we want in Ontario, and if we could here by some 
means ascertain what would be a suitable common standard for all and work up to 
that standard, then the citizens of Canada would be citizens indeed. 

(quoted in Wallner, 2014, 145-146). 


The story once again starts in Ontario when Ryerson was head of the Council of 
Public Instruction. Inspired by the arrangement of ‘normal schools’—which were 
dedicated institutions to prepare teachers for the classroom—that he had exam- 
ined during his travels through Europe, Ryerson opened the doors of the Toronto 
Normal School in 1847, the first of its kind in British North America (Love, 1978). 
New Brunswick followed suit in 1848, Nova Scotia in 1854, then Prince Edward 
Island in 1850, and in Québec, two separate normal schools were created, one for 
the French Catholics and the other for the English Protestants. Ryerson’s model 
then ‘set the pattern for elementary teacher-training across western Canada for 
almost a century’ (Johnson, 1966, 18). 
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Individuals trained and working in Ontario were particularly instrumental as 
physical conduits of diffusion, bringing the normal school model to the new 
provinces. John Jessop, to provide one example, was the first Superintendent of 
Education in British Columbia. An early graduate of the Toronto Normal School, 
Jessop had been exposed to Ryerson’s ideas and used them when developing an ap- 
proach to teacher preparation on the Pacific coast (Child, 1978, 279-301). These 
individual entrepreneurs were also assisted by the DEA. The first conference of 
the DEA featured an extensive discussion on teacher training and, in 1919, the 
DEA hosted the Conference on Teacher Education in Edmonton, which explained 
the features and benefits of the normal school system, reinforcing processes of 
policy diffusion across the country (Wallner, 2014, 146). Consequently, early in 
Canada’s history, a common choice was somewhat seamlessly made across all the 
jurisdictions in this critical area of education policy. 

Mid-twentieth century, a major change occurred in teacher preparation, this 
time emerging from the province of Alberta and inspired by innovations that had 
been happening south of the border. Throughout the United States, universities 
had started offering programs to train prospective teachers as a Bachelor's de- 
gree. Stimulated by these emergent ideas, Dr. H.M. Tory founded the School of 
Education at the University of Alberta in 1928. Supported by Dean Ezra LaZ- 
erte, the school evolved into a formal Faculty of Education in 1942, offering the 
first degree in Bachelor of Education in Canada. The Alberta Teachers’ Associa- 
tion (ATA) applauded this change and welcomed the inception of university-led 
teacher preparation, as a marker of a new era of professionalization, authority, and 
standing for the occupation. 

Despite enthusiasm from various parts of the Alberta education policy com- 
munity, politically, it took some time for this change to curry favour. The normal 
school system was cheap and expedient, as training only took four months. Be- 
cause normal schools were also under the exclusive purview of the Department 
of Education, the minister of education enjoyed complete control over the struc- 
ture and delivery of the program. If responsibility for teacher preparation was 
transferred to universities, the cost and duration of the programs would invari- 
ably increase. What is more, due to the principle of academic freedom preserved 
and protected by university administrators, the minister would lose control. Con- 
sequently, such a change was politically unpalatable and unlikely to succeed, but 
for a change in electoral fortunes. 

In 1935, William Aberhart became premier of the province. A former educa- 
tor, Aberhart had first-hand experience in the classroom and knew the challenges 
poorly trained teachers faced. He decided to take it upon himself to hold the post 
of minister of education and then appointed long-time supporter of university- 
led teacher preparation, Dr. Fred McNally, as his deputy minister. As a result, the 
senior leadership of the Department of Education was now firmly supportive of 
the idea and worked to change minds within the bureaucracy to assure it gained 
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the necessary acceptance. Thanks to these efforts, three years after the University 
of Alberta launched the bachelor’s degree in education, the Government of Alberta 
transferred responsibility for teacher preparation to the University. Within short 
order, BC, Saskatchewan, and Manitoba all followed suit and allowed universities 
to take over this dimension of the education sector. 

East of Manitoba, however, the change took longer to take hold. As early 
adopters of the normal school model, this policy was more firmly entrenched in 
these other provinces and far more difficult to dislodge. Furthermore, where west- 
ern education policy-makers often looked favourably on American-inspired ideas, 
the response was far more critical in eastern Canada (Wallner, 2014, 176; Ful- 
lan and Connelly, 1987). Finally, the older—and more traditional—universities of 
eastern Canada were not as receptive to the notion of offering teacher preparation 
programs, snubbing the idea on the grounds that teaching was neither a ‘real’ pro- 
fession nor an academic discipline. In Ontario, for example, when first encouraged 
by the then-minister of education (and future premier), William Davis, to start of- 
fering a Bachelor of Education, faculty members and administrators adamantly 
pushed back and refused to see teacher training as a legitimate component of 
university education. 

Similar dynamics were seen elsewhere in Nova Scotia and Prince Edward Island. 
Major provincial inquiries, commissioned by various governments in the 1960s 
and 1970s, nevertheless were united behind the idea of university-led teacher 
preparation. Throughout the eastern provinces, these commissions helped to send 
cogent and dedicated messages encouraging political leaders of the day to trans- 
form teacher preparation programs. Furthermore, teachers themselves—including 
the CTF—championed the idea, recognizing that such a change to university-led. 
teacher preparation would elevate the status and professionalism of the occu- 
pation. Together, these efforts enabled the dislodgement of the normal school 
system and the inception of university-led teacher preparation throughout the 
country. 


Enduring Success: Broad and Robust Commitment 


The development of education policy in Canada can be broken down into four pe- 
riods according to the goals and priorities that tended to preoccupy educational 
leaders and members of the wider policy communities of the day (Wallner, 2014, 
31). The first period, between 1840 and 1945, featured the foundation and consol- 
idation of public schooling. Then, from 1945 to 1967, policy-makers worked to as- 
sure the universalization of schooling, enabling access for all Canadians, regardless 
of where they lived in the country. The 1960s marked the beginning of the third pe- 
riod, which stretched up to 1982. Here, newer ideas about ‘child-centred learning’ 
took hold, encouraging some individualization of programs and reinforcing the 
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choice to institute the composite form of secondary schooling across the coun- 
try. Finally, from 1982 up to the present, we have witnessed the continued and 
ongoing standardization of schooling practices. Overarching programmatic goals 
and paradigmatic ideas helped inform the choices being made by decision-makers 
through each of these periods. 

While paradigms and norms have transformed, the bedrock of provincial 
schooling practices have exhibited remarkable durability over time. In contrast 
to other areas of policy activity, there is a strong and transnational consensus on 
the value, necessity, legitimacy, and effectiveness of publicly-provided education, 
particularly at the elementary level. Seen as an instrument to foster economic de- 
velopment, further social cohesion, and support community improvements, as 
well as a means to enhance individual achievements, governments around the 
world remain dedicated to providing a baseline of schooling for all citizens. For 
example, in 2017, the Government of Québec stated: 


As a vital part of everyday community life, schools and educational childcare centres 
cater to a wide variety of people from different socioeconomic and cultural back- 
grounds and with different needs. They offer a living environment that transmits 
the values of Québec society, which fosters identity formation and equips Quebecers 
to be active citizens. 

(Government of Québec 2017, 12). 


Such sentiments are reflected among all the 13 systems. 

Provinces and territories demonstrate a similar, if not in many cases more ro- 
bust, commitment to providing quality education to all residents in their respective 
jurisdictions. In some countries, the private, independent, or charter schools are 
more prominent, particularly at the secondary level. In Australia, for example, 
more than 40 per cent of secondary students and almost 30 per cent of primary stu- 
dents attend a private school (Burke and Yan, 2019). In Canada, despite growing 
in some provinces over the past two decades, the private or independent school 
share remains relatively small in comparison to the rates of participation in the 
public sector, even at the secondary level. 

Key stakeholders within the policy community reinforce this broad-based com- 
mitment to public schooling, made universally available at the elementary and sec- 
ondary levels (Wallner and Marchildon, 2019). Teachers, who are well-organized 
and highly professionalized within each province and territory, are strong support- 
ers of universal public schooling. The Alberta Teachers’ Association, for example, 
states that public education must be ‘free and accessible to every child; delivered by 
certified, highly skilled and knowledgeable teaching professionals; appropriately 
funded to ensure that every child learns, every child succeeds; and a responsibility 
shared by all Albertans’ (ATA, 2017). Teachers’ unions also further the interests of 
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their members before the respective governments, lobbying and pressing for the 
continuation of robust public funding to assure the provision of quality school- 
ing within each system. As the Nova Scotia Teachers’ Union affirms, the union 
is committed to ‘leadership in education change by: maintaining and promot- 
ing excellence in teaching; encouraging life-long learning; influencing education 
trends through research and evaluation; disseminating information’ (Nova Scotia 
Teachers Union, 2020). 

The principles of public schooling have also been defended by the Supreme 
Court of Canada. In 2016, the Court ruled in favour of the BC Teachers’ Feder- 
ation, overturning legislation passed in 2002 reinstating the right of the union to 
negotiate classroom conditions, practices for inclusive education, and class sizes. 
In another case that also pertained to British Columbia, the Supreme Court ex- 
plicitly mobilized the discourse of universal public provision of education when it 
declared: 


Adequate special education, therefore, is not a dispensable luxury. For those 
with severe learning disabilities, it is the ramp that provides access to the statu- 
tory commitment to education made to all children in British Columbia (Moore 
vs. British Columbia (Education), [2012] 3 SCR 360 at section 5, emphasis in 
original). 


Finally, across Canada, the public remains dedicated to the idea and provision 
of universal, high quality, public elementary and secondary education. While 
pan-Canadian data on attitudes towards public schooling are not systematically 
collected, various provincial-level surveys and election coverage reveal the extent 
to which Canadians are committed to public schooling policies and practices. In 
Ontario, for example, the twentieth Ontario Institute for Studies in Education 
Survey of Educational Issues exposed a series of interesting trends. While sat- 
isfaction with the school system in general has been declining in the province, 
parents with children in schools have a generally more favourable view of educa- 
tion than the public as a whole (Hart and Kempf, 2018, 10). Also, the majority of 
the public and parents in the province have at least some to quite a lot of confidence 
in schools and education policy (Hart and Kempf, 2018, 12). A poll conducted in 
British Columbia, in 2019, found that the overwhelming majority of parents in the 
province are ‘content’ with their children’s education. According to Research Co., 
83 per cent of respondents indicated that the experience of their child with the 
education system has been ‘very positive’ or ‘moderately positive’ and a majority 
of parents indicated that they were ‘very satisfied’ or ‘moderately satisfied’ with 
the quality of instruction (Canseco, 2019, n.p.). Public support therefore offers 
positive reinforcements, furthering the broad-based commitment and enduring 
success of elementary and secondary education in Canada. 
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Together, the overall success of provincial and territorial education systems rests in 
large part on the mutually reinforcing nature of many of the choices made in each 
individual category of the education sector. For example, throughout the country, 
ministries of education are responsible for providing clear leadership and consis- 
tent funding to the school districts managing the individual schools. Curriculum 
and large-scale assessments are developed by the ministries and all teachers are 
required to hold university-level education and pre-service training. These core 
building blocks, used to fashion a robust universal social program, have been in 
place since the late 1980s, enabling remarkable net benefits and realizing positive 
results for Canadians throughout the federation. 

The legacy of learning, emulation, and adaptation that have generated success 
can be attributed to four factors. The first is institutional incentives. Due in part 
to what could be labelled as happenstance, Canada’s education sectors indirectly 
and inadvertently benefited from certain constraints imposed by the rules of par- 
liamentary government. Specifically, the fact that only a minister of the crown 
may speak in the legislature and that only cabinet as the political executive may 
create a budget, helped to encourage the creation of similar governing arrange- 
ments in each of the jurisdictions (Wallner, 2014). Instead of separate provincial 
level boards of education, that operate outside of the formal executive as is the 
case throughout the United States, early provincial education leaders opted to cre- 
ate formal ministries of education headed by a dedicated member of the political 
executive and supported by a professional public service (Wallner et al., 2020). 
While the complete realization of this model consistently throughout the country 
took many decades, by the late 1960s, all of the provinces had converged on this 
approach. Consequently, ministries of education, headed by a Cabinet minister 
and supported by professional civil servants, oversee all the major decisions and 
activities of the elementary and secondary schooling sector. 

Dispersed yet concerted public management is the second factor that served to 
facilitate success. The powerful bureaucracies share similar types of authority and 
influence such that it is fit to describe Canada’s schooling sector as de-concentrated 
as opposed to decentralized (Wallner, 2018). Ministries establish the fundamen- 
tal parameters of schooling policies that are subsequently implemented by locally 
elected school boards. Robust public funding helps assure that all boards in 
large part adhere to ministry edicts, including curricular standards, hiring cer- 
tified teachers, and participating in provincially mandated large-scale assessment 
programs. This is not to suggest or claim that conditions within provinces do not 
vary both among boards and across schools under a specific local jurisdiction. 

To be sure, the assertion of technocratic and centralized management has cer- 
tainly been contested in various jurisdictions and by some observers (Bennett, 
2020). Such technocratic control has nevertheless eased the movement of ideas 
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across the country, enabling a relatively high degree of consistency of practices 
for the majority of Canadian students since the 1990s. Officials working within 
each ministry are part of a close-knit policy community that maintains consid- 
erable authority over practices at work within each of their systems. The CMEC 
further helps to facilitate this work, bolstering opportunities for interjurisdictional 
exchanges on education policy (Wallner and Marchildon, 2019, 77). As such, in 
contrast to fragmented systems like the United States where the configuration and 
extent of authority exercised by public officials among states varies considerably, 
Canadian provinces and territories have managed to coordinate in elementary and 
secondary education without a proverbial ‘Leviathan’ (Wallner, 2017). 

The third factor of success is found in Canada’s fiscal architecture. First intro- 
duced in 1957, and entrenched in the Constitution Act of 1982, equalization is 
intended to reduce differences in revenue-generating capacity across Canada's 
10 provinces. Financed entirely from Government of Canada’s general revenues, 
equalization is entirely unconditional, enabling provinces to make decisions for 
their residents and remain accountable to the voters for whom they provide ser- 
vices, including elementary and secondary education. ‘By compensating poorer 
provinces for their relatively weak tax bases or resource endowments, equalization 
helps to ensure that Canadians residing in provinces have access to a reason- 
ably similar level of provincial government services at reasonably similar levels 
of taxation, regardless of which province they call home’ (Roy-César, 2008, 1). 
Due to their increased fiscal challenges, the territories are the beneficiaries of 
a separate, more enhanced, Territorial Formula Financing, that is similarly free 
from federally-set mandates or conditions. These arrangements that form the 
cornerstone of Canada’s fiscal architecture assist provinces and territories to main- 
tain robust social programs—including education—securing relatively equal and 
highly successful achievements. 

The fourth factor stems from the characteristics of education as a policy area it- 
self. A field of developmental policy, centred on investing in the general well-being 
of a population while simultaneously providing the critical infrastructure for eco- 
nomic growth and human capital, the politics of education are markedly different 
than those appearing in other policy areas (Wallner, 2014, 239). Where areas of re- 
distributive policy—and particularly those with targeted as opposed to universal 
benefits—may experience a race to the bottom, weak commitments, and pitched 
conflicts over resource allocation, as an area of developmental policy, education 
tends to witness unrelenting demands for more investments and strong com- 
mitments that translate into a positive competitive dynamic, as each jurisdiction 
endeavours to race to the top. Citizens consistently demand high-quality school- 
ing systems from their governments, and always rank education as a high issue 
on the policy agenda (Wallner and Marchildon, 2019, 68). Those employed within 
the education sector are also crucial stimulants of policy choices, and are simi- 
larly committed to securing high quality programs. While this characteristic of the 
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education sector is shared across all countries and schooling systems, in Canada, 
this feature is enhanced and more influential due to the compounding facilitating 
factors listed above. 
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6 
Québec’s Subsidized Childcare Network 


Nathalie Burlone 


Introduction 


Children are our first wealth; they are the future of Québec society. Our responsibility 
is to do everything we can to provide them with the best possible starting conditions 
and to ensure that they benefit, as much as possible, from the same chances of success 
and achievement in life. 

(Gouvernement du Québec 1997). 


It was on this strong stand in defence of children’s development that, on 23 Jan- 
uary 1997, the then Québec premier Lucien Bouchard revealed the family policy 
White paper ‘Les enfants au coeur de nos choix,” under which the Centres de 
la petite enfance (CPEs)? would be created. Nine months later, in the autumn 
of 1997, Québec’s CPE network, a cornerstone of its family policy, was imple- 
mented. This chapter provides insight into the policy success that the development 
and implementation of subsidized childcare in Québec represents. Described as 
Québec exceptionalism (Arsenault et al., 2018), the provincial system, still in place, 
is unique in Canada. For more than twenty years, it has outlived changes in gov- 
erning political parties, withstood policy changes, survived budgetary crises, and 
adapted to harsh criticisms. 

A number of factors have influenced the evolution of family trends in Canada 
and Québec (Baker, 1994), leading to different family policy decisions. Arguably, 
a chief factor is the decline in Québec’s fertility rate. Although Canada experi- 
enced a baby boom between 1945 and the early 1960s, the province's fertility rate 
has since fallen sharply to 1.5 children per woman, below the population replace- 
ment rate set by demographers at 2.1 children per woman. Other changes, such 
as rising divorce and common-law union rates, sharp increases in the number of 


1 Author’s translation 
? ‘Children at the heart of our choices’ (Author translation) 
> ‘Early Childhood Centres’ (Author translation) 
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single-parent families (from 289,000 in 1976 to 698,000 in 2014)* and family debt 
(176.9 per cent of disposable income in 2020) have contributed to the changing 
face of Canadian families over the years and brought the problems facing families 
and governments into sharper focus. For instance, while declining fertility rates are 
not necessarily a problem per se, they have direct consequences for how society is 
organized, and they impact the provision and diversity of public services. They 
also raise important public policy challenges (permanent closure of some schools, 
for example). Changes in the labour market, such as the increased participation of 
mothers with young children in the workforce and the rise of single-parent fami- 
lies, challenge governments to develop concrete measures to ensure a work-family 
balance. The level of family debt highlights important concerns about individuals’ 
purchasing power, and its effects on intergenerational transfers and the erosion of 
the middle class. The increased participation of women in the labour market brings 
attention to the heavy burden of women’s dual responsibilities and questions the 
role of governments in this regard (Mathieu, 2016; Bergeron, 2005; Jenson and 
Sineau, 2001; Porter, 2003; O'Connor et al., 1999). These transformations shape 
government conceptualizations regarding families and parental roles, while rais- 
ing questions around how to best integrate the market, the family, and the state 
into policy (Burlone and Couture, 2011) through pertinent instruments (Burlone, 
2009). 

The 1997 Québec family policy acknowledges these transformations. The pro- 
posed measures were grounded in the then budgetary constraints (objective of 
zero deficit) and social, economic, and labour market changes. With an initial an- 
nouncement of the soon-to-be enacted policy at the 1996 Sommet sur l'emploi et 
léconomie,’ the provincial government took a clear stand on recognizing the pri- 
mary responsibility of parents to provide for their children and suggested that any 
such policy should be integrated into the family life course (Burlone, 2013). The 
government’s duty was to support this responsibility with programs that would 
better address poverty, bring mothers and welfare recipients into the workforce, 
and promote equality of opportunity for both parents and children. Consistent 
with education and income security reforms under way at the time, the policy, 
implemented a year after the Summit, contained several provisions. One was the 
long-term creation of 200,000 childcare places available to all Québec children un- 
der the age of five at a flat daily rate of $5 through a single-window system. These 
services, certainly the most important provision of the policy, are still delivered to- 
day in CPEs facilities (as non-profit organizations) or in family settings (under the 
supervision of CPEs), where parents play an important role on boards of directors. 

The creation and implementation of childcare services in 1997 have since been 
the subject of criticisms that pertain to rising expenses, the gradual move away 


* https://www150.statcan.gc.ca/n1/pub/75-006-x/2015001/article/14202/parent-eng.htm 
° Summit on the Economy and Employment 
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from an initial universality principle’ due to problems of accessibility (amelio- 
rated partly by the Liberal government with the decision to include subsidized 
and non-subsidized commercial childcare centres in 2003), and consecutive in- 
creases in the daily parental contribution (to $7 in 2003 and the addition of an 
annual contribution based on family income between 2015 and 2019). Neverthe- 
less, the fact remains that the creation of CPEs largely meet the criteria for policy 
success proposed for this volume (see also McConnell, 2010, 2017), which shall be 
discussed further below. To better situate its programmatic, process, political, and 
endurance successes, the story of the program's creation, substance, and evolution 
will be presented first. 


The Journey towards Childcare Services 
Developing family policy in Québec 


Family policies consist of many types. Baker’s typology (1994) embraces poli- 
cies related to issues of marriage/divorce, adoption, reproduction, income support 
(such as family allowances, maternity and paternity benefits), and direct service 
provisions including, but not exclusively, childcare. The policy success that the 
creation of CPEs represent must be appreciated in light of the broader transfor- 
mations brought on by the development of the 1997 family policy package. By 
substantially transforming the range of services and benefits available to Québec 
families, the policy introduced a somewhat revolutionary approach to childcare, 
which was unprecedented within Canada. CPEs were able to break with several 
decades of programs exclusively focused on financial benefits. 

This new policy package did not materialize in a vacuum. In fact, as early as the 
1960s, Québec had improved the universal family allowance granted by the Cana- 
dian federal government after World War II by offering school allowances for 16- 
and 17-year-olds. This measure was proposed to ensure the extended education 
of children and to provide access to education for all, at all levels of instruction 
(at the time, under-education of French-Canadian students was striking com- 
pared to English-speaking ones). The province later adopted additional measures, 
such as childcare allowances for children under 16 years of age (1967) and the 
first tax credits for childcare expenses (1972). Moreover, the first childcare pol- 
icy, introduced in 1974, was limited to start-up grants and funded a portion of 
childcare costs for disadvantaged parents in order to increase accessibility (Bail- 
largeon, 1996). The 1979 Child Care Act recognized the importance of developing 
daycares without, however, providing the means to address the underfunding of 
such services. 


é Some authors have, however, criticized the claim that subsidized childcare is universal, arguing 
that no government since the program’s inception has been able to meet the demand for spaces. 
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With two organizational structures specifically devoted to families, the Secré- 
tariat à la famille and the Conseil de la famille, 1987 marked a turning point for 
recognizing the need for innovative government action for families (Le Bour- 
dais, 1989). Both structures had been given joint responsibility for managing the 
measures included in this revision of Québec’s family policy. The family support 
programs offered in 1987 were mainly developed to address the low fertility rate of 
Québec families. At that time, the province was experiencing a serious birth crisis, 
going from being the most fertile province to one with the fewest children in un- 
der 30 years (Baker, 1990). Duly characterized as pro-natalist, the 1987 programs 
consisted of financial allowances in the form of birth benefits (relatively generous 
from the third child on) and tax credits, the amount of which varied according to 
income. While the 1987 programs compensated for the expense of bringing addi- 
tional children into the family, the sole pursuit of a generational renewal objective 
provided only partial and targeted assistance over time. Measures of this type do 
not increase birth rates or necessarily encourage families to have more children 
than initially planned. This was also the case for Québec. Between 1988 and 1990, 
the number of births increased by 13 per cent but then fell back to the 1988 level 
(Dandurand, 2020). The 1987 provisions were also rather inefficient in addressing 
the new realities of parents. The long-term issues of reducing family income in- 
equalities, integrating and reintegrating parents into the workforce, and ensuring 
the physical and psychological development of children, which were specific prob- 
lems arising from transformations within Québec society, were left unaddressed. 
Moreover, the challenge of reconciling family and work responsibilities remained 
a strong theme for social advocates. 

Ultimately, the 1997 family policy reform turned its back on natalist goals and, 
instead, it was guided by a logic of financial stability for families (especially for 
women), which was expected to improve the well-being of children. As Pauline 
Marois, the then minister of education and head of the Office des services de garde 
a l'enfance” in 1997, recalls on the twentieth anniversary of the policy: 


For us, it was a huge equality of opportunity policy, a fight against poverty. By offer- 
ing childcare services at a reduced price, we allowed many families and many single 
mothers to enter the job market because the income they earned was still enough to 
cover the costs, since childcare costs were very low. 

(Bertrand, 2017. Author's translation) 


The new family policy recognized the transformation of Québec society. By 1997, 
the composition of households had changed considerably, and the traditional fam- 
ily structure had lost its dominance. The number of single-parent families (with 
women as the responsible parent in most cases) and reconstituted families had 


7 Childcare Services Office 
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increased, representing respectively 20 per cent and 10 per cent of all families in 
the province. This transformation created significant economic pressure for some 
families who, forced into a situation of poverty, struggled to find assistance to cover 
their basic needs within existing government responses. In addition, there was also 
little incentive for families on welfare to work, leading to situations of inequity and 
unequal opportunities for children. Finally, the extended years of schooling and 
the consequential postponement of socio-professional integration also had a sig- 
nificant impact on social programs. The 1997 family policy sought to respond to 
these new realities by proposing a substantial reconfiguration of the programs of- 
fered to families based on innovative principles. The policy also had the goal of 
reaching a significant number of individuals and inducing a positive long-term 
impact on diverse social groups. 

In addition to the historical developments outlined above, the 1997 Québec 
family policy must be understood within the governmental budgetary context, the 
evolution of the labour market, and social and economic transformations. Surpris- 
ingly, the development of Québec’s family policy was carried out in a context of 
significant budgetary restrictions (Dandurand, 2020). In the spring of 1997, Lu- 
cien Bouchard’s PQ (Parti Québécois) government was committed to returning to 
a balanced budget to avoid the province's credit rating being reduced further. The 
government announced its intention to eliminate the deficit through a series of 
program cuts and rationalization of resources. Among other things, achieving the 
zero-deficit objective required curbing the fragmented and inefficient expenditure 
of $2.2 billion on existing social programs. Work incentive programs for income 
security recipients were not working (Bouchard et al., 1996), and early childhood 
services were insufficient and scattered. This required the new family policy to be 
coordinated with ongoing reforms in education and income security (the new pol- 
icy would eventually replace some of these programs), as well as with other existing 
policies. In 1996, two thirds of Québec mothers were working outside the home 
with insufficient childcare options and the Office des services de garde a lenfance 
had not created enough places to solve the problem (Dandurand, 2020). While 
the PQ government sought to ensure greater coherence between existing mea- 
sures in childcare and parenthood support, it also wanted to provide Québec with 
a flagship family policy. 

The Secrétariat du Comité des priorités,’ which was reporting to the Cabinet, 
was responsible for drafting a three-part policy as early as the spring of 1996, and 


è Some authors argue, however, that the 1997 provisions, although important, don't represent a com- 
plete turnaround but a foreseeable evolution due to the national and international trends prevailing in 
the 1990s. See, for example, Dandurand and Saint-Pierre (2000). 

° Priority Committee Secretariat (now named the Secrétariat aux priorités et aux projets stratégiques/ 
Strategic Priorities and Projects Secretariat). In 1997, the Secretariat was the body that supported the 
Priority committee composed of the premier and key ministers including the Finance and Education 
ministers. 
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was also tasked with validating its content with an interdepartmental ministerial 
committee created specifically for this purpose (Burlone, 2001). This committee, 
responsible for harmonizing policy proposals with the expertise provided by the 
departments of Education, Social Solidarity, Pensions, and Finance, worked to 
prepare the new policy announcement to be made at the Sommet sur l'emploi et 
léconomie in the autumn of 1996. The mandate of this working group was to ex- 
amine all programs directly or indirectly related to families, and administered by 
different sectors, in order to gain a comprehensive overview of their scope, ob- 
jectives, costs, actual outcomes, and problems encountered. This analysis revealed 
a serious lack of harmonization across programs. The committee quickly came 
to the conclusion that the patchwork of disparate measures and programs only 
reached the surface of existing problems and were not integrated into a coherent 
vision. More importantly, these programs and measures no longer responded to 
the needs of Québec families. 

It would be misleading to believe that the desire to provide the province with 
an innovative family policy only came from governmental reflection and political 
will. When it comes to family matters, Québec can count on a history of orga- 
nized groups, such as family associations, social workers, and experts, (Lemieux, 
2011) as well as on the ‘dual action of the family movement and the women’s 
movement (Dandurand and Kempeneers, 2002, 68). Indeed, as far back as the 
1930s, under the impetus of the Catholic youth movement, several issues affect- 
ing families were brought forward by the clergy as well as medical and educational 
experts. The period between the early 1960s and the end of the 1970s was marked 
by the strong contribution of social movements for more appropriate childcare in 
Québec. Although emancipation of married women in the workforce had been 
growing, some issues remained unaddressed by the government. For instance, the 
absence of paid maternity leave and the lack of access to childcare services contin- 
ued to marginalize women in Québec (Baillargeon, 1996). It is in this context that 
groups such as the Fédération des unions des familles,° women’s groups, feminist 
activists, and single-parent family associations joined forces to promote changes 
in family policy—namely the creation of a few non-profit daycares. Their actions 
also led to numerous public consultations resulting in the creation of a Conseil 
supérieur de la famille’* in 1964 (Lemieux, 2011). The 1970s were marked by the 
rise of the unionization of women’s movements, which put forth ideas around the 
universalization of childcare services through different courses of action, such as 
protests and advertisements (Bellemare and Briand, 2012). Present and powerful 
since the 1960s, such movements have been more influential in bringing about 
change in family services in Québec than in the rest of Canada: 


1° Federation of Family Unions (Author translation) 
1 Higher Council of the Family 
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During the 1980s, family associations, especially through the creation of the Re- 
groupement interorganismes pour une politique familiale au Québec (RIOPFQ), 
were undoubtedly the strongest lobby in the establishment of the 1987 family policy. 
In the process of implementing or transforming family policies, however, the fam- 
ily movement was not the only civil society player to be involved. This movement 
is, as with family associations, represented within a (consultative) Council on the 
Status of Women, which has repeatedly expressed its views on family issues, from 
alimony, poverty in single-parent families, parental leave, to balancing family and 
work responsibilities. 

(Dandurand and Kempeneers, 2002, 68. Author's translation). 


The Provisions of the 1997 Family Policy 


Aligned with the recommendations and proposals made at the Taxation Review 
Committee (2015) and at the Etats généraux sur l’Education’* (2016), Québec’s 
family policy was officially announced at the November 1996 Summit. Two 
months later, on 23 January 1997, the white paper containing the new family policy 
provisions was officially released (Secrétariat du Comité des priorités du ministère 
du Conseil exécutif, 1997), and the policy was implemented the following autumn. 
The new family policy consisted of three major components: the introduction of 
the Unified Child Allowance, the development of a new Parental Insurance Plan, 
and the development of Early Learning and Childcare Services. 

The Unified Child Allowance (UCA) proposed to consolidate a dozen existing 
measures that were to be redistributed. This non-taxable benefit, based on income 
and number of children, was included in a new income security policy. It intended 
to bring the benefits received by welfare recipients in line with those received by 
low-income families as a means to create a new incentive for welfare recipients to 
join the workforce. The UCA replaced the package introduced in 1987— the Family 
Allowance, the Youth Allowance, and the Birth Allowance (the Child Tax Credit 
was maintained)—and came into effect in July 1997. 

The purpose of the Parental Insurance Plan was to respond more adequately to 
the new demands of the workplace. Parental insurance was to increase leave ben- 
efits by guaranteeing 75 per cent of net income. The Parental Insurance Plan was 
also designed to restore equity between salaried and self-employed workers, the 
latter being excluded from maternity or compensated parental leaves. This provi- 
sion did not come into effect until 2006 due to lagging negotiations with the federal 
government over the amounts that would be transferred to Québec. 

The Early Learning provisions included the creation of preschool classes for 
children aged 4 and 5 (full time and mandatory for 5-year-olds). Already called 


12 National Education Forum 
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for in the Parent Report in the 1960s," the establishment of preschool classes 
was based on the direct and documented relationship between the duration of 
preschool attendance and the decrease in the repetition rate in elementary school. 
While available to all children, this provision was intended to target children from 
disadvantaged regions or neighbourhoods. Compulsory full-time preschools for 
5-year-olds were implemented in 1998,'* while the first preschools (not compul- 
sory) for 4-year-olds were introduced in low-income areas in 2013. Access to 
preschools for all 4-year-old Québec children is projected for 2023. 

If the creation of preschools for 4- and 5-year-olds was an important proposal 
of the 1997 family policy—and indeed these contributed to the development of 
children, better prepared them for elementary school, and generated positive so- 
cial and economic outcomes (White et al., 2015)—the development of a network of 
subsidized childcare services through Centres de la petite enfance (CPEs) is without 
a doubt the policy’s signature measure (Dandurand and Kempeneers, 2002). 


The CPEs Then and Now 


The benefits of subsidized CPE-like programs on children have been widely 
documented (Vandenbroeck, 2020; White et al., 2015): 


An expanding research corpus demonstrates that high quality ECEC programmes 
can improve children’s well-being, which we conceptualize broadly to include cogni- 
tive, social/emotional and physical development. These effects appear to be strongest 
for children who come from disadvantaged backgrounds including low family 
incomes, or having very young, single and poorly educated parents. 

(White et al., 2015). 


However, the payoffs do not stop with the children. Subsidized childcare generally 
improves the well-being of parents, and especially mothers (Schmitz, 2020). What 
the Bouchard government proposed in 1997 amounted to a complete revamping 
of the childcare system aimed specifically at these outcomes. On the one hand, 
the government designed the creation of free childcare services for children from 
disadvantaged backgrounds in existing preschools. On the other hand, for non- 
disadvantaged neighbourhoods, it promised the long-term creation of 200,000 
affordable single daily rate childcare places available to all Québec children un- 
der the age of five, regardless of family income. These services would be offered in 
public facilities and family settings through CPEs, bringing Québec’s service levels 
up to that of world-leading countries: “While low-cost (or even free) child care is a 


1? The Parent Report was the result of the Royal Commission on Education set up in 1961 by the 
Québec Liberal government to examine the provinces education system. 
14 Non-mandatory 5-year-old preschools have been established in Québec since the 1960s. 
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common reality in countries such as France and Sweden, in North America this is 
unique and an enviable measure for many Canadian provinces and some US states’ 
(Dandurand and Kempeneers, 2002. Author's translation). 

The family policy needed an organizational structure responsible for its imple- 
mentation and sustainability, and the simultaneous creation of the Ministère de 
la Famille et de 'Enfance’* met that need and ensured a rapid deployment of the 
new provisions. The Department oversaw the implementation of the policy, in- 
cluding childcare services, and replaced the less powerful Office des services de 
garde a lenfance, which was abolished. CPEs were created as non-profit organiza- 
tions responsible for delivering childcare services. Meeting the promise of creating 
200,000 places proved challenging. According to data from the Québec Depart- 
ment of the Family,’® between 1998 and 2006, the number of places in CPEs 
increased by around 9 per cent every year but growth rates decreased consider- 
ably thereafter. In 2006, the target of 200,000 childcare places was nonetheless 
reached. Most of these places were subsidized and offered through CPEs (37 per 
cent in a facility and 45 per cent in home-based childcare settings) and private sub- 
sidized childcare centres (17 per cent). The difference was made up by places in 
non-subsidized but government-recognized childcare facilities. By 2020, Québec 
had a total of 306,152 childcare places, of which 235,731 were subsidized (41 per 
cent offered in CPEs, 39 per cent in home settings and 20 per cent in private sub- 
sidized facilities). The single daily rate of $5 was maintained until 2004, one year 
after the election of Jean Charest’s Liberal Party. From that year until 2015, the rate 
increased to $7 per day. Between 2015 and 2019, a means-tested and family-size 
dependent annual contribution (a user fee) was applied. 

Although the 1997-2003 period under the Parti Québécois government was 
one of expansion with the initial weekly rate maintained, Mathieu (2019) refers 
to the gradual transformation of childcare as a ‘breach in the collectivization of 
social reproduction care’ brought on by neoliberal ideology. The 2003-2012 Lib- 
eral government under Jean Charest showed a clear preference towards for-profit 
childcare. In 2008, the government substantially increased the tax credit for child- 
care expenses, which allowed families to pay for non-subsidized childcare places 
at a rate almost equivalent to that of CPEs. This decision is partly explained by 
the insufficiency of places in CPEs to meet public demand and the pressure to de- 
velop places that would ensure adequate coverage of family needs to accommodate 
a work-family balance. Starting in 2015 (under the liberal government of Philippe 
Couillard), the childcare program was significantly modified by the modulation of 
daily rates. The attractiveness of a CPE place over one in a non-subsidized private 
childcare facility began to diminish for some families: 


1° Department of the Family and Childhood 
16 https://www.mfa.gouv.qc.ca/fr/services-de-garde/portrait/places/Pages/index.aspx 
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In 2018, the cost of a subsidized GDS place is $8.05 for families with an income of 
less than $51,340, while families with an income of more than $165,005 must pay 
$21.95 for a place for the first child (basic contribution of $8.05 per day + additional 
contribution of $13.90). 

(Mathieu, 2019, 217. Author’s translation). 


In 2019, after a change of government, the newly elected Legault government 
(Coalition Avenir Québec) abolished the annual contribution and announced 
a plan to improve access to early learning and childcare services that included 
catching up on the number of places created. 

Despite these policy shifts and the gradual adaptations to the CPE program, the 
fact remains that the public popularity of subsidized childcare has not waned. To 
date, Québec is the only province to have adopted such work-family balance mea- 
sures. The province also invests more in childcare services than other Canadian 
provinces, resulting in the higher affordability of such services in Québec when 
compared to the rest of the country. In a recent study, Arsenault et al. (2018) 
show the unique nature of Québec’s subsidized childcare system in Canada.” 
Indeed, despite the attractiveness and success of the program, no other Cana- 
dian province has followed in Québec’s footsteps to massively invest in childcare 
services: 


When comparing the social policies of the different Canadian provinces, one of 
them stands out for its audacity: Québec’ childcare policy. No other social policy 
so clearly distinguishes one province from the others. Indeed, while there are no- 
table differences between childcare services in other Canadian provinces, they all 
have in common low public funding, high fees and lower utilization rates than in 
other Western countries. 

(Arsenault et al., 2018, 2. Author translation) 


A Policy Success: Assessing the CPE System 


From a programmatic point of view, the childcare services network put in place 
in 1997 is a policy innovation and a huge success. The PQ government identi- 
fied a need and decided to devote important funds to support families. The CPEs 
replaced what was considered a scattered and fragmented set of governmental 
measures and programs targeting families with limited impact. Prioritizing social 
investment and collectivization of care work (Mathieu, 2019), the development of 
CPE offerings has attracted a significant number of children to services that allow 


17 The author points, however, to the fact that Québec’s uniqueness fades away when compared to 
other Welfare states or OECD countries. 
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them to be better prepared for elementary school. The creation of a network of 
subsidized childcare services has yielded various positive results. The most obvious 
is the important diminution in the parental contribution to the cost of childcare 
services. Baker et al. (2008) valued this decrease at more than 60 per cent for two- 
parent families and 40 per cent for single-parent families, who are also able to 
benefit from other subsidies. To put it another way, while families were subsidized 
at a rate between 47 per cent and 80 per cent for the cost of a childcare place, the 
average rate was 32 per cent in the rest of Canada (Fortin et al., 2013). The number 
of subsidized places has also tripled between 1997 and 2012, from 79,000 in 1997 
to 245,000 in 2012 (Fortin et al., 2013). 

The rapid implementation of CPEs provided incentives for young parents to 
seek or stay in work, bolstered assistance to low-income families, and afforded 
labour integration or reintegration opportunities for mothers. Fortin et al. (2013) 
note that the employment rate of Québec women aged 20-44 increased substan- 
tially in the province between 1996 and 2011, reaching levels twice as much as the 
rest of Canada (whereas it was lower than the Canadian average in 1996). CPEs 
have facilitated a family-work balance. Moreover, single-parent families are known 
to be the poorest Canadian households. In 2016, 39 per cent of female lone-parent 
families in Canada were considered low-income (Harding, 2018). Therefore, en- 
abling single female parents to have access to quality services at a reduced cost 
helped lower the poverty rate. For instance, between 1996 and 2017, the number of 
single-parent families on welfare dropped by 64 per cent. Poverty rates decreased 
from 38 per cent in 1998 to 23 per cent in 2014 (Bertrand, 2017). Compared to 
the rest of Canada, the implementation of the Québec family policy and partic- 
ularly, the CPEs provision, also helped reduce the revenue gap between mothers 
and women with no children: 


Indeed, Québec mothers who gave birth to their first child in 2001 or later saw their 
incomes increase more rapidly in subsequent years compared with mothers in the 
rest of Canada and to mothers in Québec whose first child was born before 2001. This 
effect of Québec family policies is significant: the long-term wage gap, 10 years after 
the birth of the first child, is reduced by 39 percentage points for Québec mothers, 
going from 49 per cent to 10 per cent. In comparison, the gaps for women in the rest 
of Canada have narrowed from 48 per cent to 41 per cent; this is an improvement, 
but not of the same order of magnitude as the change in Québec. The net effect of 
Québecs family policies is therefore 32 percentage points. 

(Conolly et al., 2020. Author’s translation) 


Finally, extended public provision of childcare services has improved the quality 
of services, with CPEs meeting higher requirements than for-profit or unregulated 
home care settings (Japel et al., 2005) and receiving far fewer complaints than pub- 
lic daycares (Couturier and Hurteau, 2016). Related to quality, in 2018, more than 


NATHALIE BURLONE 109 


90 per cent of CPEs complied with the required qualification ratio of educators 
(two-thirds of qualified staff)—which represents more than 80 per cent of qual- 
ified staff—compared to around 33 per cent of non-subsidized private childcare 
providers (Vérificateur général du Québec, 2020). The number of qualifications 
doubled with the mobilization of childcare representatives, and such mobilization 
efforts also resulted in considerable improvements in working conditions since 
1999, including wage increases (Couturier, 2017). For example, in 2011, the unions 
won a ‘44 per cent increase in the base stipend that family childcare providers 
receive, retroactively’ (Bellemare and Briand, 2012, 129. Author's translation) as 
well as improved pensions. This outcome is significant considering that a major- 
ity of CPEs workers are women. The improvement of living conditions remains at 
the heart of union priorities, particularly during the Covid-19 pandemic. Indeed, 
the Centrale des syndicats du Québec’? fought for salary increases and consistent 
measures for at-risk educators to ensure their return to work (Colpron et al., 2020). 

The policy process leading to the development and implementation of the CPEs 
should be appraised in conjunction with the development of the family policy as a 
whole. Once the White Paper was made public, an interdepartmental committee 
was formed, bringing together several important departments and agencies (Rev- 
enue, Treasury, Finance, Education, Intergovernmental Affairs, Office des services 
de garde a l'enfance) with the task of translating the government's orientations into 
operational mandates (Burlone, 2001). This committee, divided into three sub- 
committees (one for each of the components of the new policy), was still almost 
exclusively overseen by the executive branch, namely the Secrétariat du Comité des 
priorités and the Premier’s Office. While this approach may seem authoritarian and 
imposed, it had the merit of speeding up the decision-making process, leading to 
a swift implementation of the policy. 

The involvement of the Department of Finance and the Treasury Board is im- 
portant to note because of the substantial funding involved. Their role was to 
ensure that the measures to be implemented complied with the agreed tax re- 
lief, the overall budget available, and the rationalization of existing programs, 
while also being consistent with the objective of achieving a zero deficit. This 
financial logic, although compatible with the objectives of coherence and simpli- 
fication central to the policy, was an extremely important consideration that put 
the finance minister, Bernard Landry, and Premier Bouchard at odds at differ- 
ent points. The education minister, Pauline Marois, was also a key player in the 
development of the policy (Burlone, 2001). An experienced politician, respected 
by her colleagues and the premier, she had the necessary perspective to evalu- 
ate the proposed reforms in light of past struggles that challenged families and 
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women.’ Other ministerial actors involved, who for the most part were recruited 
by the Secrétariat du Comité des priorités, had a secondary role in the deliberations, 
and mainly focused on providing the interministerial committee with information 
from their respective sectors of activity (Burlone, 2001). 

The time between the drafting of measures, and their implementation, took 
only a year. This narrow timeframe, unusual for a policy with such a broad scope, 
posed a major challenge for the actors involved, but was made possible by the 
underlying collaborative work involved in preparing for the implementation. The 
interdepartmental committees responsible for developing the policy framework in 
time for its announcement at the autumn 1996 Sommet sur Iemploi et [économie 
and for formulating the various instruments played a crucial role, together with a 
coordinating body directly connected to the premier (Secrétariat du Comité des 
priorités). These structures, which were activated within a short period of time, 
facilitated information sharing, informal exchanges, broader consultation of expe- 
rienced actors, and an ongoing drafting of bills. Québec’s organizational structure 
was transformed with the creation of the Ministére de la Famille, the body re- 
sponsible for implementing the policy. The province had not seen a department 
dedicated solely to the family unit since the 1960s. 

From a political perspective, given the scope of the proposed reform and the 
budgetary context, one might have expected the government to engage in exten- 
sive public consultations before or after its announcement, but that was not the 
case for the 1997 family policy. The impetus behind the work that led to the new 
family policy came straight from the government, and was rooted in a political 
commitment towards families in the province (Burlone, 2001). The sector was not 
in crisis; families were not otherwise being overlooked by the government. Premier 
Lucien Bouchard, however, insisted on developing an integrated family policy out 
of personal conviction that a government like Québec’s had a duty to have one. 
The premier was convinced that support for families should be substantial and 
that the sector as a whole had to be re-examined in order to present a clear direc- 
tion to Québec families. The matter quickly became a priority and he continued 
to monitor its progress closely. 

Another political element for assessing the success of the implementation of 
subsidized childcare is the key role played by central agencies in the development 
of the policy. The fact that the Secrétariat du Comité des priorités led the develop- 
ment was an unusual practice. Typically, sector departments develop first drafts, 
submit them for consultation with stakeholders, and make amendments based on 
the feedback received. However, not only was the family policy development ini- 
tiated by the highest political level (the premier), but the draft was prepared by 


Twenty years earlier, Pauline Marois was the chief of staff to Lise Payette, then minister of state 
for Social Development and the Status of Women. 
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professionals from a body that does not engage in policy-making. The Secrétariat 
du Comité des priorités played an instrumental role in initiating and driving pol- 
icy development, and in acting as an intermediary between departments and the 
Privy Council. It was also responsible for drafting the White Paper and integrating 
the interdepartmental committee’s discussions into a comprehensive family policy 
framework. 

As mentioned earlier, the role of the central agencies and the premier in initiat- 
ing the development of the new family policy came to fruition at an announcement 
during the Sommet sur l'emploi et l'économie in the autumn of 1996. This announce- 
ment affirmed the premier’s commitment to provide Québec with new measures 
to help families. Not only did Lucien Bouchard announce new provisions, he also 
promised to implement them in less than a year. Validated by the entire Executive 
and Council of Ministers, the principles set out in the policy were made public. 
Turning back was no longer an option. The strong leadership of the executive in 
developing the family policy, which was necessary for its rapid implementation (in 
all, only eight months separated the publication of the White Paper and the imple- 
mentation of the policy), generated some tension and resistance. The departments 
involved were all important and, in theory, were of equal status. In practice, how- 
ever, some, such as the Department of Finance, dictated the rules of the game. 
Prime-ministerial leadership, backed by strong public support for the proposed 
policy, transformed the policy development processes and, in this instance, helped 
secure cabinet and parliament backing. 

In terms of an endurance assessment, the system has flourished across the 
province. There were 993 CPEs in Québec in 2020, spearheading a set of comple- 
mentary measures that have proven to be appropriate instruments for achieving 
initial policy objectives. Over the years, the number of CPE places increased (ei- 
ther in facilities or in home care settings) up until the change in government in 
2003, where the proportion of CPEs developed in relation to the entire range of 
childcare services diminished to the advantage of for-profit facilities. CPEs still 
benefit from very strong public support and have been maintained (albeit trans- 
formed) under the three successive governments since the defeat of the Parti 
Québécois in 2003. Their popularity has also not vanished since the early 2000s, as 
they continue to be victims of their own success: supply cannot meet the demand, 
extending wait times for families to obtain a subsidized place. 

Under the Charest Government, CPEs were subjected to budget cuts of approx- 
imately $260 million between 2006 and 2014, and tax credits were offered to users 
of commercial childcare centres. And as discussed earlier, in 2015, the Couillard 
Government imposed means-tested user contribution fees while delaying the cre- 
ation of new childcare places until 2021. At that point, the future of the policy 
looked uncertain. Yet, the political pendulum swung again, and the newly elected 
Legault government abolished the users’ annual contribution in 2019 and an- 
nounced a plan in 2021 to improve access to early learning and childcare services, 
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which included streamlining the construction CPEs to address the shortage of 
subsidized spaces. 


Conclusion: The Driving Forces of Success 


With the development of its 1997 family policy, and particularly the establishment 
of a network of subsidized childcare services, Québec reaffirmed its characteristic 
support for the social economy. It is this commitment to social innovation that 
makes Québec a leading province in several areas and sets it apart from other 
Canadian provinces (Vaillancourt, 2002). Arsenault et al. (2018) propose three ex- 
planations as to why Québec’s childcare measures have not extended beyond the 
province’s borders. The first one has to do with the party in power at the time the 
family policy was developed. Indeed, the PQ, a leftist party, put forward social 
measures that couldnt be implemented by a Liberal government. The second ex- 
planation relates to the fact that, in Québec, interest groups are more focused on 
the provincial level than groups in other provinces, who prefer targeting the fed- 
eral government. As seen in this chapter, groups have been, and still continue to 
be, very active in the development of affordable childcare services. Finally, the fact 
that the province of Québec’s political party system is less polarized contributed 
to the endurance of the policy, as both the Liberal government and the current 
CAQ (Coalition Avenir Québec) government have maintained and invested in the 
program. 

The prevailing context also had a role to play in the success of CPEs. The 
pro-natalist provisions established under the 1987 policy had not yielded the ex- 
pected results. Active women in the labour market were demanding work-life 
balance measures, existing childcare services were no longer meeting demand, 
and women’s and family movements were pressuring the government to imple- 
ment programs that would facilitate labour market integration or reintegration 
(Dandurand, 2020). The context was therefore conducive to change. As premier, 
Lucien Bouchard was able to take advantage of a window of opportunity. The polit- 
ical momentum, the socio-economic context, and the specific actors called upon 
to participate in the policy development were all favourable to the introduction 
of a major reform for Québec’s families. Childcare services were specifically what 
parents wanted. The system in place was ripe to be transformed. The abolition and 
rationalization of some existing programs from the previous policy also allowed 
the government to immediately allocate large budgets to an ambitious program 
(around 40 per cent of the budget for families was allocated in direct subsidies). 

While political leadership in the shape of direct involvement by the premier was 
certainly a factor propelling the policy forward, the minister leading the project, 
Pauline Marois, also had an important role to play. Her presence, status, and au- 
thority within the PQ government and her strong commitment to seeing family 
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policy become a reality must be factored into the success of the policy. Mrs. Marois 
was given responsibility over the new Ministère de l'Enfance et de la Famille cre- 
ated with the policy, and she used this responsibility to allow the implementation 
of the new system to proceed apace. 

Another driving force, both ofa political and process nature, was the interogani- 
zational structure that was set up to craft the policy and administer the system. The 
Secrétariat du Comité des priorités, by bringing together strategic actors from rele- 
vant departments, made it possible to swiftly materialize the premier’s wishes. This 
political will translated into clear objectives: equal opportunities for young Québe- 
cers and access to the labour market for women. CPEs provided the structure for a 
better work-family balance. Sometimes, very clear, definite, and somewhat imper- 
ative political will can help push forward issues that, at other times, would take too 
long to succeed (Anderson, 1997). This case shows that when governments have 
a firm intention to accomplish something, no matter how many departments and 
agencies are involved, and no matter how compressed the time frame is, policy 
objectives can be realized. 

The 1997 policy and its childcare services offered in CPEs were transformed by 
successive governments that followed the Parti Québécois. Today, private child- 
care centres are more present, parents’ daily contribution has increased, and the 
number of CPEs and available places still does not meet the demand. Neverthe- 
less, Québec’s CPE remains an exceptional service in Canada, providing affordable 
and quality childcare. While it has not been adopted by other Canadian provinces, 
the federal government intends to draw inspiration from this policy to create a 
national network of affordable childcare services (Lafontaine-Emond, 2021). In- 
deed, the 2021 federal budget includes $4 billion in funding to help Canadian 
provinces build similar services. This important decision reinforces the idea that 
quality, affordable, and accessible childcare is a cornerstone of effective family 
policy. Programs such as CPEs are key instruments that have multiple effects, in- 
cluding fostering equal opportunity and educational success, reducing obstacles to 
womens integration into the workforce, addressing poverty issues, and supporting 
economic growth. 
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Introduction 


The Canadian welfare state was largely built on male-breadwinner/female- 
caregiver norms regarding employment policy, and morally regulative ‘cause of 
need’ rather than ‘fact of need’ social policy provision that discriminated against 
particular groups of women, especially those marginalized by race, sexuality, and 
class (Brodie, 2008, 166; Little, 1998; Valverde, 1991). The dominance of the 
‘worker-citizen’ paradigm of a working father and stay-at-home mother as the 
ideal meant that policymakers tended to cast childcare as a ‘women’s issue’ and 
primarily as a family responsibility (Dobrowolsky and Jenson, 2004). For those 
who fell outside the norm of male-breadwinner/female-caregiver norms, such as 
single mothers, state assistance ‘often involved surveillance, conditionality, social 
stigma, and low levels of provision (Brodie, 2008, 169). 

While this gendered institutional order (Ritter, 2007) embodied by male- 
breadwinner norms and stigmatized social assistance has largely been replaced by 
gender equality norms in labour markets and in some social policies, vestiges of the 
previous gendered institutional order continue to linger in government policies 
and programs. Gendered understandings of the appropriateness of certain govern- 
ment interventions and, in the case of early years policy, the norms of care, have 
become embedded within governing structures. As such, despite progressively 
shifting narratives about early years policy—from family-oriented, to women’s 
rights oriented, to children’s rights oriented—these entrenched norms continue 
to persist in policies and institutions, even as the original political logics behind 
existing early years policy have broken down. Reforms have also been resisted 
by socially conservative actors, including Conservative-led federal and provincial 
governments supportive of the traditional gendered division of responsibility for 
care (White, 2017). 
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Given this context, it is perhaps not surprising that on several important mea- 
sures, Canada’s record on early years policy cannot be claimed as a resounding 
success. Canada measures well behind its counterparts in the OECD with re- 
spect to government investments in children (UNICEF Canada, 2020). Canada 
has developed a fairly middling policy approach to maternal and parental leave 
policies. UNICEF (2020, 6) ranks Canada 2ath among rich countries, and 26" in 
terms of support for child poverty. It ranks Canada 28" among rich countries in 
terms of investments in children and families, including early childhood educa- 
tion and care (ECEC). However, these aggregate indicators mask some important 
policy diversity within the Canadian federation. Bright spots within the early years 
landscape—at both the federal and provincial orders of government—warrant ex- 
ploration, and deserve to be cast as successes in policy development that can either 
be replicated across other provincial jurisdictions or explored further by other 
national governments. 

Canada’s federal system has both created opportunities for and, in some cases, 
impeded the successful evolution of early years policy. Federal government invest- 
ment in early years programs is limited by the constitutional division of powers, 
which grants substantive jurisdiction over social policy to provincial governments. 
The federal government's use of its spending power for early years policy has waxed 
and waned over the decades and the federal government has mainly relied on 
tax instruments and intergovernmental transfers to incentivize provincial action. 
Ultimately, the bulk of early childhood care and education (ECEC) programming 
lies with provincial governments, which regulate care provision, make determi- 
nations over social assistance for care (e.g. public subsidies), and develop policy 
around early learning. 

To capture the resultant complexity, this chapter covers early years policy inno- 
vations across both the federal and provincial orders of government in Canada. 
We examine the federal Child Tax Benefit (CTB) program, first introduced in 
1992, and expanded and consolidated in the Canada Child Benefit (CCB) in 2016; 
Ontario’s full-day kindergarten (FDK) model introduced in 2011; and Québec’s 
maternity and parental leave benefits introduced in 2006. We touch briefly on 
Québec’s subsidized childcare model as part of the larger suite of family policies in- 
troduced by Québec in the 1990s and early 2000s, but as this policy is given a much 
fuller exploration by Burlone in Chapter 6 in this volume, we have condensed our 
analysis of it. We investigate the political and policy design features that have con- 
tributed to these varied policy successes, both within the jurisdiction adopting the 
innovation, and across jurisdictions. In each of the three policies profiled in this 
chapter, we begin by reviewing the ideational and institutional evolution of early 
years policy. 

We highlight the role of the federal government in leading the ideational shifts 
seen throughout the decades (through several commissions and task forces on the 
issue), while also illustrating how, and in what ways, the federal and provincial 
governments have innovated on institutional design and implementation. 
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In providing this history, we consider the scope and limits of policy paradigm 
change around children and families and maternal employment. Our chapter pays 
particular attention to post-1990 reforms that entailed a paradigm shift in policy- 
making to focus on the child rather than mothers (Dobrowolsky and Jenson, 2004) 
and human capital development concerns (Prentice, 2009) as part of an anti- 
poverty and child school readiness strategy; to use tax instruments directed to 
families rather than funding program development; and to ignore feminist ar- 
guments around gender equality in care and employment (with the important 
exception of policy developments in Québec in the 1990s). 


A Broadly Based Policy Success 


In exploring questions of policy success, federal systems such as Canada offer an 
opportunity to examine several jurisdictions for examples of promising policy in- 
novations. Literature that examines the role of veto points and veto players on 
policy innovation notes that federalism is one of the key institutionally gener- 
ated veto points that can make it difficult to construct a win-set to alter the status 
quo (Stepan and Linz, 2011, 844). Scholars have argued that federalism is gen- 
dered; federal structures, practices, policy arrangements, and intergovernmental 
relations often affect men and women differently, and provide these groups with 
different opportunities to make change (Vickers, 2012; Gray, 2010). Nonetheless, 
federalism maintains the potential to advance policy innovation (Chappell and 
Curtin, 2012), and is a key factor shaping the dynamics of government investment 
in early years policy development. 

In order to measure policy success, we look to both provincial and federal orders 
of government to identify potential policies for analysis. We apply the same set of 
metrics across both orders of government, exploring the degree to which our cases 
of provincial and federal policy innovation meet the metrics of success regarding 
programmatic, process, and political features, as well as policy consolidation over 
time (see Table 7.1). These ratings are grounded in an analysis of the empirical 
case studies that follow. While we indicate our overall assessment in dichotomous 
(success/not) terms, our case analysis examines the degrees of success on each of 
these dimensions. 

This chapter examines the political and policy design features that explain these 
varied policy successes. As one of the clear promises of federalism is the potential 
of ‘successful policies to be taken up and emulated, we conclude with an explo- 
ration of policy emulation. We discuss the relatively uneven experience of policy 
emulation of these policies across provinces. While Ontarios 2011 FDK policy 
has seen considerable emulation, Québec’s suite of family policies, including sub- 
sidized childcare and a more robust parental leave program, have seen a much 
more limited uptake across the Canadian federation. We trace this variability to 
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Table 7.1 Metrics of Success 


Metrics of Success—‘Performance’ 


Case Jurisdiction Programmatic Process Political Endurance 
Canada Child Benefit Federal v v v v 
Full-Day Kinder- Ontario v v v v 
garten 

Maternity/Parental Québec v v v v 
Leave 

Subsidized Childcare Québec v v v ~ 


important differences in the policy ideas and narratives that shaped provincial 
policy debates and explore the implications for the future evolution of early years 
policy in Canada. 


Case Study 1: Canada Child Benefit 


Despite playing an important role in shaping the evolving narrative around early 
years policy, the federal government has largely been reticent to engage in the 
development of early childhood education and care (ECEC). Instead, the federal 
government has relied primarily on its tax and transfer capabilities to carve out a 
more limited role in early years policy, but one which nonetheless affects the lives 
of children and families throughout Canada. Prime Minister Trudeau’s 2016 an- 
nouncement of the Canada Child Benefit (CCB) marked the consolidation (and 
enrichment) of federal early years policy. The CCB combined several existing cash 
transfers, both income-tested and universal, into a cash transfer for parents of 
young children. The existing benefit itself is a tax-free payment of up to $6,400 
per child under the age of 6, and $5,400 per child for children aged 6-17. Total 
payments begin phasing out at net household incomes above $30,000, but with 
the enhanced benefit structure, most families found themselves better off under 
the new CCB. The CCB—like its predecessors—was aimed at reducing child and 
family poverty and improving the lives of lower- and middle-income families. Yet, 
in consolidating and expanding the existing framework (both eligibility and the 
progressivity of benefits), the federal government—once again—largely left the 
provision of ECEC to the provinces. 


Contexts, Challenges, and Agents 


Calls for a more comprehensive policy approach to reconciling work and family 
life date back to the Royal Commission on the Status of Women, which released 
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its report in December 1970 (Bégin, 1992). Among its 167 recommendations, the 
Royal Commission recommended that the federal government establish a national 
maternity leave program and that ‘the federal government immediately take steps 
to enter into agreement with the provinces [and territories] leading to the adoption 
of a national Day-Care Act’ (Government of Canada, 1970, 411). The Commission 
specifically recommended a cost-sharing model to build and run childcare centres 
that met a minimum standard threshold for quality, including cost sharing for op- 
erating costs, and (for the first seven years) cost-sharing of capital expenses, as well. 

While the recommendations did not lead to immediate political uptake or im- 
plementation, they cemented childcare as a policy issue worthy of the national 
spotlight and childcare became a fixture on political agendas over the next several 
decades. In 1984, Prime Minister Pierre Trudeau set up a federal Task Force on 
Childcare. Like the Royal Commission before it, the Task Force recommended that 
the federal government develop a national and universal childcare program, to be 
designed and managed provincially (Status of Women Canada, 1986). However, 
the timing of the report was less than ideal; a recent federal election had resulted 
in a change in the governing political party, and the report was shelved. The new 
government under Prime Minister Mulroney convened a Special Parliamentary 
Committee on Childcare whose recommendations led to the introduction of Bill 
C-144, The Canada Childcare Act. However, the proposed legislation was opposed 
by childcare groups, such as the Canadian Day Care Advocacy Association (1988), 
for a number of reasons, including the funding of commercial childcare. Thus, 
following the 1988 federal election, the issue once again fell off the agenda. Fed- 
eral investments to increase childcare spaces were part of the Liberal Party’s 1993 
election platform (the “Red Book’). However, once elected, the new government 
faced significant deficits which, combined with the politics of a post-referendum 
Québec, pushed the creation of a comprehensive childcare policy to the back of 
the federal political agenda. 


Design and Choice 


Throughout the 1990s, the childcare policy debate at the federal level experienced 
a broad narrative shift about the nature of the policy problem. Whereas the 1970s 
and 1980s focused on childcare as a feminist and women’s equality issue, the 
1990s focused increasingly on the child, with solutions designed to supplement 
the incomes of low-income families and reduce child poverty (Dobrowlowsky 
and Jenson, 2004). Additionally, a growing consensus amongst federal policy 
actors asserted that ECEC was primarily a provincial problem, one which the fed- 
eral government could supplement in part through intergovernmental transfers, 
and more directly through federal tax relief for families. This jurisdictional di- 
vide, combined with the changing nature of the policy narrative, saw the federal 
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government increasingly focus its attention on child poverty as the ‘probleny’ 
worth solving. Moreover, the government addressed the problem through rela- 
tively straightforward tax credits and tiered income benefits, policy designs that 
could be implemented without raising jurisdictional concerns, and which would 
easily build on its existing policy capacity and history within this field. Thus, in 
1992, the federal Conservative government under Prime Minister Mulroney elimi- 
nated the universal family allowance and created a more targeted Child Tax Benefit 
(CTB). The CTB was designed for low- and middle-income parents of children 
aged 0-17, delivered as a refundable tax credit, which was means tested, and based 
on the number of eligible children in a family. The CTB also included a supplement 
for low-income working parents (the Working Income Supplement). 

Financial restructuring by the federal Liberal government in the mid-1990s led 
to the elimination of the Canada Assistance Plan (CAP). CAP had treated child- 
care like other welfare services, stipulating that federal funds only be used for 
services for low-income families. Under the CAP, the federal government had 
funded 50 per cent of provincial subsidies to provide regulated and non-profit 
childcare for low-income families (Friendly and White, 2007, 187). However, the 
1995 federal budget introduced the Canada Health and Social Transfer (CHST), a 
block funded program that replaced a number of programs including the CAP. 
The move to the CHST eliminated federal targeted childcare funding, leaving 
provincial governments wholly funding childcare subsidy programs. 

In 1998, the federal government expanded family benefits by transforming the 
CTB into the more comprehensive Canada Child Tax Benefit (CCTB). Compared 
to the CTB, the new CCTB increased benefits to all low-income families and re- 
moved work requirements associated with the Working Income Supplement. The 
CCBT also included the Child Disability Benefit for low- and moderate-income 
families caring for children with disabilities. The CCTB was also augmented with 
a new program—the National Child Benefit (NCB) Supplement—designed to 
specifically target low-income families with children. Under the NCB, the federal 
government provided low-income families with a cash benefit supplement. 

In its earliest form, the NCB was ill-received by social groups as being both 
too little, in terms of the amount of the benefit, and too targeted in nature. Ad- 
ditionally, there was very little consciousness about the program itself (Battle and 
Mendelson, 1998). Another downside of the NCB was that provinces could—at 
their discretion—subtract the dollar value of the NCB benefit from provincial so- 
cial assistance (welfare) supports to families (Milligan and Stabile, 2009). While 
those cost ‘savings’ could then be applied to other provincial programs and child 
benefits, provinces turned those savings into a variety of provincial approaches 
and supports (Milligan and Stabile, 2011). By the end of the 1990s, federal policy- 
makers and provincial policymakers alike had largely turned their attention away 
from ECEC policy, and instead focused on the development and introduction of 
tax mechanisms to support low-income families. 
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Delivery and Endurance 


The federal policy focus continued to shift during the early 2000s, as the scientific 
community began to consolidate around a social investment framework for early 
childhood programming (and as federal finances began to stabilize after years of 
hawkish deficit reduction policies) (White, 2017). In response, political discourse 
moved briefly beyond the tax and transfer system and the discussion at the federal 
level became less about whether to create a national childcare program and more 
about how to do so. 

Intergovernmental dynamics remained paramount, with questions around fi- 
nancing and whether provinces would agree to any strings. Nonetheless, in the 
early 2000s, the federal Liberal government under Jean Chrétien signed two major 
funding agreements with provincial governments: the Early Childhood Devel- 
opment Initiative in 2000, and the Multilateral Framework Agreement on Early 
Learning and Childcare in 2004. That latter agreement committed provincial 
governments to invest in childcare that met the ‘QUAD’ principles: that is, of 
high quality, universally inclusive, accessible, and developmentally appropriate 
(Friendly and White, 2007, 189). The minority Liberal government under Paul 
Martin committed to expanding early learning and childcare financing, striking 
bilateral deals with provincial governments in 2004-2005 to spend $5 billion over 
five years on registered childcare (Collier and Mahon, 2008, 111). 

This investment frame, however, was highly politicized and contested. In the 
lead-up to the 2006 election, Conservative Leader Stephen Harper took aim at the 
bilateral accords, casting them as out of touch with the needs and wants of Cana- 
dian parents. He accused the government as wanting to make childcare choices 
for parents by ploughing ‘all available money into one option, that of supporting 
institutional day care centres’ (White, 2017, 211). When the 2006 federal elec- 
tion toppled the Liberal government, the new Conservative minority government 
withdrew from the bilateral agreements. Instead, the Conservative government 
diverted the intergovernmental transfers into the creation of yet another cash 
transfer to parents in the form of the Universal Child Care Benefit (UCCB). The 
UCCB distributed a taxable benefit of $100 per month per child under the age of 
six (Collier and Mahon, 2008, 110). Meanwhile, the NCB and CCTB remained 
intact. In 2015, the UCCB was increased to $160 per month per child under six, 
with an additional $60 per month for children aged 6-17 (Government of Canada, 
2018). 

The most recent iteration of this policy has been expansionary in nature. In 
2016, under the frame of assisting the ‘middle class and those seeking to join it, the 
newly elected Liberal government of Prime Minister Justin Trudeau introduced 
the Canada Child Benefit (CCB). The new CCB replaced the Universal Child Care 
Benefit (UCCB), Canada Child Tax Benefit (CCTB), and National Child Benefit 
(NCB)—streamlining all three federal programs into a single means-tested cash 
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payment to parents of children aged 0-17. In removing the universality of the 
UCCB, Trudeau commented that the only parents who would be ‘losing out’ under 
the new benefits scheme were those at the highest household incomes. 


Conclusion 


Despite moments of federal political interest in supporting provinces in ECEC 
delivery (most notably the bilateral federal-provincial agreements under Prime 
Minister Paul Martin), for the most part (and until very recently), the federal gov- 
ernment has ‘stayed in its lane’ and limited its engagement in early years policy 
to cash transfers. The CTB, first introduced in 1992, has been added onto, trans- 
formed, supplemented, and ultimately consolidated over successive Liberal and 
Conservative governments. Its bipartisan support suggests a policy framework 
that is relatively robust and unlikely to see significant retrenchment in the fu- 
ture. While the 2016 CCB suggested that the current government was content to 
stay within the cash transfer realm, hints of a more interventionist federal gov- 
ernment approach became more visible in federal spending priorities. In 2017, 
under the Multilateral Early Learning and Child Care Framework the federal and 
provincial and territorial governments developed bilateral agreements. Through 
these agreements, the federal government provided $1.2 billion over three years 
to provinces to make ECEC enhancements and increase licensed childcare spaces 
(Government of Canada, 2020a). In the April 2021 federal budget, the Liberal 
government pledged $30 billion over five years of conditional grants to finance 
a national ECEC system (Government of Canada, 2021a). This pledge became a 
cornerstone proposal in the 2021 federal election, which the Liberal party won, 
forming a minority government. The 2021 federal budget committed $30 billion 
over five years, with $9.2 billion every year thereafter, with the funds directed at 
reducing fees for ECEC to an average of $10 per day in regulated care, increasing 
the number of regulated childcare spaces across provinces, and supporting train- 
ing and wage enhancements for ECEC workers (Government of Canada, 2021b). 
As of writing, ten provinces and three territories have signed bilateral agreements 
with the federal government, with details regarding implementation to follow. 


Case Study 2: Ontario Full-Day Kindergarten 


Provinces have substantive responsibility for the development and implemen- 
tation of childcare and education policies. The ideational shifts present in the 
evolving federal policy focus were, in many ways, mirrored at the provincial level as 
provincial governments recognized the need for what have been labelled as social 
investment policies and programs (Garritzmann et al., 2018; Hausermann, 2018). 
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As the federal government eschewed more interventionist means of engaging in 
the policy space, relying primarily to cash-transfer mechanisms for policy allevi- 
ation, provincial policy actors have played an important role in reforming early 
years policy, subject to the vagaries of provincial politics. Provinces have devel- 
oped a range of programs aimed at subsidizing the cost of childcare for low-income 
parents, invested in free early-years programming for families, and in some cases 
(Québec, and increasingly British Columbia) engaged in significant investments 
in creating high quality and low cost childcare. One area that has seen provincial- 
level policy innovation in early years policy through the lens of social investment is 
the expansion of public education systems to include full-day kindergarten. While 
provincial funding for childcare has been fairly modest (with the notable exception 
of Québec), provincial governments have moved progressively to expand public 
education programming to include younger children. 


Contexts, Challenges, and Agents 


Until the early 2000s, only three provinces provided full-day kindergarten pro- 
gramming for five-year-olds. New Brunswick had developed a voluntary program 
in 1992, while Québec and Nova Scotia introduced voluntary programs in 1997. 
Both Nova Scotia and New Brunswick transformed their programs into manda- 
tory full-day kindergarten in 1998 (CNLEEC, 2010). Interest in early learning of 
this form largely stalled until the 2000s, as provincial governments began to take 
up the new policy narrative around the social investment frame, tapping into the 
emerging scientific consensus around the long-range social and economic benefits 
associated with early childhood education (White, 2017). Leading the way on this 
new form of early years investment was the Province of Ontario, which launched 
a provincial commission to study full day kindergarten in 2007, and implemented 
its FDK program for four- and five-year-olds in 2010. 

The election of a Liberal government under Dalton McGuinty in 2003 marked 
the start of an important shift in early learning investments. After years of political 
strife between educators and the former Conservative government of Mike Har- 
ris (and briefly Ernie Eves), McGuinty styled himself as the ‘education premier’ 
looking to reinvest in public education, improve provincial literacy and numeracy 
rates, improve high school graduation rates, and mend relations with the teachers’ 
unions (Campbell, 2020) 

While childcare investments did not make up much of its first election plat- 
form, once elected, the McGuinty government took a more expansive view towards 
early years policy. It began by creating a new Ministry of Children and Youth Ser- 
vices, which was tasked with developing Ontario's Best Start strategy. Introduced 
in 2005, the Best Start Plan included investments in quality and affordable child- 
care, a new policy around childcare subsidies—moving from a means assessment 
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to an income assessment—and a new college of early childhood educators to 
establish and maintain professional standards. Importantly, Best Start marked 
a notable shift in the provincial narrative of policy interventions, moving from 
anti-poverty to a narrative of social investment (including the need to invest in 
children to improve the future economy, address school readiness, and promote 
equal educational opportunities for children from all backgrounds). Government 
communications announcing the strategy noted that ‘Best Start will provide many 
more families with easy, affordable access to services and supports, so that all 
Ontario children can arrive in Grade 1 healthy, ready, and eager to learn’ (Gov- 
ernment of Ontario, 2005). Largely missing from the conversation, however, was 
any mention of closing the gap in maternal labour force participation and women’s 
equality in the workplace; moreover, the plan still took on a mostly targeted ap- 
proach, with the identification of priority neighbourhoods and communities for 
early policy implementation. 

While Best Start was introduced in 2005, it was not until the 2007 provin- 
cial election that the McGuinty government began to move substantively on 
full-day kindergarten. Unlike in 2003, the 2007 election campaign foregrounded 
early years policy as an election issue: in its provincial election platform, the 
government committed to ‘appoint an Early Learning Advisor to advise the 
Premier on developing and funding a full-day pre-school program’ (Ontario Lib- 
eral Party, 2007, 18). Immediately after the government's re-election in October 
2007, the premier appointed Dr. Charles Pascal as the special advisor on early 
learning. 


Design and Choice 


While the Best Start Plan indicated some early design ideas regarding early 
years learning for four- and five-year-olds (noting an expansion of early learn- 
ing using junior and senior kindergarten), the government remained open to a 
range of policy instruments for implementation. Throughout 2008, Dr. Pascal 
travelled throughout the province convening 83 community fact-finding roundta- 
bles. In interviews, Pascal floated ‘trial balloons’ and raised design ideas such as 
whether children should be taught by early childhood educators or by teachers, 
or whether kindergarten classes could be located ‘off-site’ in non-school build- 
ings such as community centres, childcare centres, churches, and workplaces 
(Mahoney 2008a). Groups of parents, community organizers, and the broader pol- 
icy community—including the Elementary Teachers Federation and the Ontario 
Public School Boards’ Association—responded. They favoured a model in which 
young children would receive ‘the best quality education at a school with fully 
certified teachers delivering the program’ (Mahoney 2008b). 
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Dr. Pascal issued his final report in June 2009; in it, he recommended the imple- 
mentation of a play-based learning model of full day kindergarten for four- and 
five-year-olds. He recommended that kindergarten classes be taught by a certified 
teacher, with an early childhood educator (ECE) in the classroom to assist with 
learning. Finally, he recommended that the new full-day expansion be located in 
schools, to enable seamless services for before and after school care. Shortly follow- 
ing the release of the report, the McGuinty government announced its full support 
of the recommendations. Implementation began in September 2010 with schools 
in priority low-income neighbourhoods and areas where capital development was 
not needed (Ontario Office of the Premier, 2009). By 2014, full implementation of 
full-day kindergarten was largely complete. 


Delivery and Endurance 


Within the province of Ontario, full-day kindergarten has proven remarkably re- 
silient, both programmatically and politically. The engagement of both experts 
and the public in the process of designing the program resulted in a policy de- 
sign that has proven to be both enormously popular and quickly institutionalized 
(Millar et al., 2020). While technically voluntary in nature, parental take-up of 
the program has been very high, with over 90 per cent of eligible children en- 
rolled in the Ontario FDK program. Given its popularity, the programs design and 
price tag have been able to withstand both political and administrative attempts to 
undermine it. 

The first attempt to undermine the program came just one year into the five- 
year implementation schedule, during the 2011 provincial election. The election 
campaign began with then-Opposition leader (and Progressive Conservative party 
leader) Tim Hudak promising to end the program and associated spending. Fac- 
ing strong public support for the program, Mr. Hudak reversed his position part 
way through the election campaign, although the reversal ultimately did not save 
his campaign (Cohn, 2011). In 2012, the provinces commission on public service 
reform recommended cancelling (or at least delaying) the program as a cost- 
saving measure for a province facing fiscal tightening after the 2008 financial 
crisis; Premier McGuinty rejected the suggestion. Most recently (in 2019), cur- 
rent Conservative Premier Doug Ford and his education minister, Lisa Thompson, 
backtracked on comments that suggested full-day kindergarten for four- and five- 
year-olds was at risk of cancellation under the new government. The suggestion 
received significant backlash from Ontario parents and teachers’ unions, and any 
changes were seemingly sidelined from the agenda (Rushowy, 2019). Thus, with 
over a decade now elapsed following the initial roll-out of the FDK program, 
funding, program design, and delivery are both intact and largely entrenched. 
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Conclusion 


While the voluntary FDK program is a clear case of both political and program- 
matic success, provincial governments have been reluctant to move beyond FDK 
and radically expand regulated childcare in the province. The social investment 
frame, while successfully utilized for the expansion of education to include chil- 
dren age four and five, has not been significantly activated as a rationale for 
investing in care opportunities of younger children. Even the Liberal government 
under Premier Kathleen Wynne, following a spate of child deaths in unlicensed 
care in 2015, shied away from implementing a universal licensing system for Home 
Child Care (HCC) as part of its modernization of childcare legislation and regula- 
tions (White et al., 2018). It continues to allow unlicensed HCC facilities to operate 
in a virtually unregulated manner. Some more recent provincial investments in 
expanding the availability of public subsidies for low-income families and wage 
enhancements for childcare workers (under the Wynne government) were largely 
retracted following the 2018 election of the Conservative government under Doug 
Ford (Monsebraaten and Rushowy, 2019). 


Case Study 3: Québec Maternity and Parental Leave and Investments 
in Early Childhood Education and Care (ECEC) 


While most provincial governments in Canada mirrored the ideational shifts of 
the evolving federal policy narrative, a notable exception—both narratively and 
programmatically—is Québec. Like other provinces in the 1990s, the Québec 
government faced similar financial pressures and demands for deficit reduction; 
yet, it introduced significant early years and family policy investments which 
have expanded and endured as a policy regime. As Burlone’s chapter in this vol- 
ume assesses the endurance of Québec’s childcare policy, our primary focus is 
on the maternity and parental leave policies which, along with childcare, labour 
economists have praised as generally bolstering maternal employment (Baker, 
Gruber, and Milligan, 2008; Zhang, 2007). However, we will reflect on some of 
the endurance challenges associated with the entirety of the family-focused policy 
framework in recent years. 


Contexts, Challenges, and Agents 


After the defeat of the sovereignty referendum in 1995, the provincial Parti Québé- 
cois looked for ways to distinguish itself from the rest of Canada and built a 
distinct set of social programs reflecting what Arsenault (2018) calls a ‘social econ- 
omy approach. While the federal and other provincial governments focused their 
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attention on anti-poverty policies and targeted spending to the poorest, most ‘de- 
serving children and families, the Parti Québécois government under Premier 
Lucien Bouchard responded instead to shifting labour markets and growing de- 
mands for policies to balance work and family life. In 1996, Premier Bouchard 
convened employers, labour union representatives, and other nongovernmental 
groups at a Summit on the Economy and Employment. The attendant task force's 
work, along with a 1997 White Paper on family policy, shifted the provincial gov- 
ernment’s approach away from traditional pro-natalist approaches to family policy 
(Jenson, 2002; Maroney, 1992) to instead support maternal employment as part of 
a larger provincial labour market strategy and to improve child development (Ar- 
senault, 2018; Fortin, 2018). Jenson (2002, 312) notes the influence of ‘feminists, 
the family movement, anti-poverty activists, social workers, and experts on devel- 
opment and early childhood education, as well as municipal government and the 
provincial public sector. 

The pillars of reform included a provincial family allowance in the form of a 
refundable tax credit that varies by income; government financing of childcare pro- 
grams for children aged 0-4 years so that parents paid a flat fee of $5 per day; and 
an expanded system of paid parental leave (Tougas, 2002). The $5 per day scheme 
rolled out over four years, and was fully implemented in 2000 (Fortin, 2018, 2). 
A precursor to the reforms in Ontario, the Québec government expanded its vol- 
untary kindergarten program from part- to full-day for all five-year-olds (as well as 
a small portion of four-year-olds from disadvantaged backgrounds, mostly in the 
city of Montréal). In advancing a nationalist and feminist policy agenda within the 
province of Québec, the provincial government largely stepped outside ideational 
trends in the rest of Canada and began developing policy separate from the federal 
government. With regard to child benefits, the province elected to stay outside the 
National Child Benefit (NCB) program introduced by the federal government, in- 
stead instituting major reforms to its own child benefits system in 1997 and 2005 
(Milligan and Stabile, 2011). Until the 1997 reforms, families were eligible for a 
family allowance, a young child allowance, and a newborn allowance (Milligan 
and Stabile, 2011). The allowance increased with the number of children and did 
not depend on family income. In 1997, these programs were combined into a new 
family allowance with a minimum level for all families and a claw back for higher 
income families (Milligan and Stabile, 2011). 

Québecs maternity and parental leave was similarly built separate from the 
federal model. Québec’s Parental Insurance Plan (QPIP) program built on, and 
expanded from, the federal Employment Insurance (EI) architecture. However, 
the program faced a rockier implementation that involved a protracted battle with 
the federal government over whether the federal government would agree to re- 
duce its share of EI premiums collected in Québec so the Québec government 
could collect its own premiums to finance a more generous scheme (White, 2006, 
331). The federal and Québec governments finally reached an agreement in 2006 
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to allow Québec residents to access regular EI and special benefits but held the 
province responsible for its own maternity and parental leave program (Mathieu 
et al., 2020, 174). Thus, the program is not severed completely from the federal 
EI program. And eligibility for both programs rests on labour market attachment 
(Mathieu et al., 2020, 175). 


Design and Choice 


QPIP has two components. Parents can choose between a ‘basic plan’ that cov- 
ers a longer leave period but at a lower remuneration rate, or a ‘special plan that 
comprises a shorter number of weeks at a higher wage replacement rate. The basic 
maternity leave benefits plan pays 70 per cent of average weekly earnings for up 
to 18 weeks. The special plan pays 75 per cent of average weekly earnings for up 
to 15 weeks. Parents are also eligible for an additional 32 weeks of parental leave 
paid at 70 per cent of average weekly earnings for the first 7 weeks, and 55 per cent 
of average weekly earnings for the other 25 weeks; or 25 weeks at 75 per cent of 
average weekly earnings. The Québec government also encourages fathers to take 
up to five weeks of leave paid at 70 per cent of average weekly earnings, or three 
weeks paid at 75 per cent of average weekly earnings. Additionally, it provides 
adoption benefits and maternity termination benefits (Government of Québec, 
2020). 

Québec’s plan is thus far more generous than federal EI benefits; as of 2020, par- 
ents can receive up to $1,103 per week compared to $573 under federal EI (Mathieu 
et al., 2020, 175). Moreover, QPIP covers a larger share of workers, including em- 
ployers, those who are self-employed, engaged in part-time or contract work, and 
even some students, and there is no unpaid two-week waiting period (McKay et al., 
2016). Qualifications are based on flat-rate earnings from the previous year rather 
than accumulated hours, which means those who may not qualify for benefits un- 
der federal EI are eligible for QPIP (Mathieu, 2020, 175). Outside the province of 
Québec, stricter eligibility requirements mean that many parents are ineligible for 
paid leave. McKay et al. (2016) found nearly four in ten mothers outside Québec 
do not qualify, either because they are not employed in jobs that are EI eligible, or 
they did not accumulate 600 hours of insurable employment prior to applying for 
leave. Meanwhile in one in three families with a new child, neither parent claims 
EI family benefits (Robson, 2017, 20). 


Delivery and Endurance 


While it is difficult to assess the likelihood of policy endurance around QPIP, 
to date, there have been no significant political or programmatic threats to its 
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maintenance within Québec. One likely factor supporting its endurance is the 
relatively anemic federal policy framework that exists as the alternative. Québec 
parents know that they are better off under the current policy regime, fulfilling 
both the nationalist and feminist visions of the program’s early creation. 

Other parts of Québec’s family policy framework, however, have been more 
contested. In particular, Québec’s record in terms of childcare is more mixed. The 
universal childcare subsidy program is comprehensively covered in Chapter 6 so 
we only briefly mention it here. But, as we note below, problems with Québec’s 
childcare model—notably poor quality overall that tracked with the expansion of 
the commercial sector and family childcare—have emerged. The original coali- 
tion of actors who supported educational childcare broke down with the election 
of provincial Liberal governments in 2003. While the $5 per day flat fee was in- 
creased to $7 per day in 2003 by the new Liberal government (Jenson, 2009), the 
more substantive shift was in how the Liberal government responded to grow- 
ing demand for care services. Instead of continuing to build capacity through 
increased public investments in cooperative and not-for-profit models, the Lib- 
eral Party responded to increased demand for spaces by permitting the growth of 
for-profit centres. The government also enabled the expansion of family childcare 
providers, including unlicensed providers, which has also meant more varied qual- 
ity of childcare (Fortin, 2018). Access to high quality care is stratified, with higher 
income families tending to have greater access to the centre-based nonprofit pro- 
grams and disadvantaged families having to rely on lower quality and unlicensed 
care (Fortin, 2018; Japel, 2008; Japel et al., 2005). Politically, however, the pro- 
gram remains quite popular, and families in Québec have pushed back against 
some programmatic changes. In 2015, the flat fee was replaced by a sliding fee 
scale based on parental income (Fortin, 2018, 2) but in 2019 the CAQ provin- 
cial government returned to a flat fee system of $8.35 per day (Famille Québec, 
2020). 


Conclusion 


Québec policy investments are largely successful within-jurisdiction but have 
faced more narrow success in terms of emulation outside of its borders. We 
attribute this limited success to divergence in norms and attendant policy frame- 
works since the 1990s. Both disrupted the liberal welfare model typical to the rest 
of Canada in favour of a social economy model (Arsenault, 2018; Jenson, 2002), 
and resulted in very different gendered institutional orders in Québec vs. the rest 
of Canada currently. Perhaps as work-family norms shift in the rest of Canada, 
Québec may prove to be a source of policy learning and emulation. Indeed, the re- 
cent federal investments reference using the Québec childcare system as a model 
for affordable and accessible care (Government of Canada, 2021). 
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What lessons can be drawn from the case of early years policy development in 
Canada? And to what extent can we declare Canada to demonstrate policy suc- 
cess? In terms of Canada’s economic and social well-being, gender equality norms 
have not been fully institutionalized although there is evidence that gender equal- 
ity norms have emerged in Québec. Furthermore, new social investment norms 
and programs that have been tracked in other OECD countries have been less 
fully implemented in Canada (Garritzmann et al., 2018; Hausermann, 2018). Some 
have, though, as we have tracked in the cases examined in this chapter. 

The mix (and variety) of provincial and federal action on early years policy 
draws attention to the fact that solutions to policy problems usually entail more 
than one policy. This is particularly true in federal states where opportunities for 
government action may be available at both federal and subnational orders of gov- 
ernment, even where jurisdictional boundaries limit action. Federal systems foster 
opportunities for policy innovation, as well as opportunities for policy learning. 
The innovations seen at the federal government level have been in areas where 
the government holds exclusive jurisdiction and has mainly relied on tax instru- 
ments and intergovernmental transfers to incentivize provincial action, the most 
successful being the CTB and variants, most recently the CCB. Policy-makers out- 
side Canada have touted it as a model to the world about how to support families 
through the federal tax system (Sherman, 2018). We rate this program in its current 
form a policy success. 

With jurisdiction over early years policy held predominantly at the provincial 
level, we might expect that early years policy would be a space for emulation 
across the federation. On the question of policy emulation—that is, the degree 
to which a successful provincial policy framework is adopted or adapted by other 
governments within the federal system—early years policy suggests that learning 
is contingent and tied to the narrative frames associated with the different policy 
proposals put forward, as constituent governments have responded to their pop- 
ulation’s distinctive values. In this case, ‘good ideas’ have been left on the table, at 
the expense of policy effectiveness (Bakvis and Skogstad, 2020). 

Of the provincial policies profiled in this chapter, we observe highly variable 
experiences of policy emulation. On the ‘successful side of policy emulation, 
the introduction of full-day kindergarten in Ontario triggered uptake by other 
provinces; its diffusion was likely enabled by its reliance on the narrower fram- 
ing of the policy goal of education, which built on existing institutions. The policy 
has been taken up both politically—being advanced as a successful model for im- 
proving education and early learning—and programmatically. Whereas FDK was 
limited to only three provinces in the 1990s, today seven provinces and one ter- 
ritory offer full-day kindergarten for children age five and up, namely: British 
Columbia, Ontario, Québec, New Brunswick, Nova Scotia, Newfoundland, PEI, 
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and the Northwest Territories (Pelletier, 2017). We are also seeing program expan- 
sion by age. The Northwest Territories adopted a similar program to Ontario with 
FDK beginning age four, and both Québec and Nova Scotia have announced plans 
to expand early learning through kindergarten and universal preschool programs, 
also beginning at age four (Lau, 2019; McIsaac and Turner, 2019). 

More on the side of ‘failed’ emulation are the innovative family poli- 
cies coming out of Québec. Despite the relative success—both politically and 
programmatically—of the policies that Québec adopted in the 1990s, these poli- 
cies have largely not diffused outside provincial borders. In terms of horizontal 
emulation (that is policy uptake by other provinces), only now, over 25 years 
after Québec’s policies were introduced, are we beginning to see steps towards 
universal government-subsidized childcare. Prior to the federal government’s 
commitments following the 2021 election, the most significant steps had been 
in British Columbia and Newfoundland, as well as a since-cancelled pilot project 
in Alberta (CBC News, 2020; CBC News, 2021). However, several of these pilots 
and programs have primarily emulated the flat-fee portion of the Québec model, 
ignoring many of the strategic investments in capacity and quality that were so im- 
portant to the early successes seen in Québec. The Province of British Columbia 
shows the most promise as a case of policy learning, moving beyond the fee 
structure to forthcoming investments to assist unlicensed providers in becoming 
licensed, training early childhood educators, and creating new funds for operating 
and maintenance costs (Government of British Columbia, 2018; Saltman, 2019). 
Meanwhile, no other province or territory has shown interest in emulating the 
parental leave policy introduced by Québec in 2006. 

We are also beginning to see evidence of vertical emulation, as the federal gov- 
ernment also stands to learn from elements of Québec’s early years policy. In the 
2020 Fall Economic Update, the federal government announced its intention to 
invest in early childhood education noting that as ‘Saskatchewan once showed. 
Canada the way on healthcare and British Columbia showed Canada the way on 
pricing pollution, Québec can show us the way on childcare’ (Government of 
Canada, 2020b). The federal government has also emulated aspects of QPIP, al- 
though it still leaves many gaps for parents in terms of eligibility and generosity. 
Compared to the QPIP program, federal benefit rates under both standard and 
extended benefits, as well as the shared benefit, remain low. Nonetheless, building 
from the QPIP model, and in an effort to encourage fathers to take parental leave, 
as of 2019, the federal government added five weeks of a ‘Parental Sharing Benefit, 
providing ‘use it or lose it’ additional time for a second parent. 

Until very recently, outside of Québec, most early years policy has been guided 
by instrumentalist arguments about preparing children for school (school readi- 
ness) and the labour market (job readiness) and as part of anti-poverty strategies. 
That social investment focus has meant a successful consolidation of only a nar- 
row range of programs. This has meant that institutional arrangements (outside 
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Québec) were predominantly guided by norms about what we can do for kids, not 
women (Dobrowolsky and Jenson, 2004), a feature well-exposed by the Covid-19 
pandemic that has forced mothers to absorb the care and work responsibilities 
in the home (Johnston et al., 2020). However, with the historical narrowness 
of federal involvement in childcare now in flux, how these institutional norms 
and structures intersect with a newly expansionist federal policy will be ripe for 
exploration and evaluation. 
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Modernizing Canada’s Research 
Universities 


Allan Tupper 


Introduction 


This chapter examines the impressive university research policies undertaken by 
the federal Liberal government of Prime Minister Jean Chrétien between 1997 
and 2003. Armed with $11 billion from a new-found federal budget surplus, the 
Liberals undertook several important policies that modernized Canada’s research 
universities, established Canada’s large research universities as world leaders, and 
solidified Ottawas dominance of university research policy. In succession, the 
federal government developed the Canada Foundation for Innovation (CFI), es- 
tablished the Canadian Institutes for Health Research, launched an ambitious 
program of 2,000 Canada Research Chairs at Canadian universities and, impor- 
tantly, provided funding for the indirect costs of federal research grants. These 
major policies were Canada’s most important responses to growing international 
competition for talented individuals specializing in the sciences and medical field. 

Federal university research policies of this period are good examples of suc- 
cessful public policies in terms of the assessment framework used in this volume. 
Interestingly, they are successful across all dimensions of public policy—program, 
process, politics, and endurance. In 2021, at time of writing, Chrétien’s univer- 
sity research policies continue to provide the foundations of Canada’s research 
capacity, establish Ottawa as the dominant actor in university research policy, and 
provide a basis for other successful research policies to unfold. 

Federal university research policies raise interesting questions about the deter- 
minants of successful public policies. For one thing, they point to the importance 
of public finance as a source of policy innovation. After a period of severe fiscal 
restraint in the early 1990s, the Chrétien Liberals saw the first substantial fiscal sur- 
plus in several decades. The government was determined to allocate those funds 
for a variety of important political and public policy purposes. 
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Equally, these policies raise interesting questions about elements of good policy 
processes. One lesson is that policies can be undertaken by good processes, but 
that such processes need not engage large numbers of people, interest groups, or 
even Parliamentarians in order to be successful. The federal research policies stud- 
ied here were a successful ‘inside job’ par excellence. The Chrétien revolution in 
university research policies also highlights the range of forces at work in the es- 
tablishment and endurance of successful public policies. The policies studied raise 
‘big picture’ policy questions about the possible impact of the knowledge econ- 
omy on Canada. The policies were also based on guesses about the impact of the 
Internet and other emerging technologies on workplaces, on firms, and on gov- 
ernments themselves. Canada’s compelling university research policies also show 
the impact of Chrétien’s personal style and his views about why federal leadership 
in university research was essential if Canada was to thrive. 

And finally, federal research policies are a fascinating case of a policy area 
where, for several reasons including luck, no major counter narratives emerged. 
A hegemonic view of what constitutes good university research, and indeed, a 
good university, prevailed. As this chapter shows, policy critics like the Cana- 
dian Association of University Teachers (CAUT) were sidelined and little engaged. 
And for several reasons, Canada’s provincial governments, armed with constitu- 
tional power in education including post-secondary education, decided by the 
early 2000s not to contest Ottawas dominance in the important policy area of 
university research. 

The chapter proceeds with a fleshed out argument about why Chrétien’s univer- 
sity research policy is an example of a successful public policy in all dimensions, 
and equally, why no powerful opposition to such policies emerged. It then probes 
how Canadian federalism provides a distinctive context that shapes university re- 
search policy. The federal government, armed with superior financial resources, 
undertook to consolidate its leadership in university research policy. It thereby 
extended itself deeply into post-secondary education, regardless of the extensive 
involvement and exclusive jurisdiction of the provinces in this area (Bakvis, 2008; 
Cameron, 1991; Cameron, 2002). The chapter next moves to the policy process 
and to the substance of the policies themselves. A section on ‘who got what’ builds 
on McConnell, Greely, and Lea’s (2020) recent framework that provides a tool to 
assess the impact and success of different actors. Finally, it evaluates how and why 
the federal university research policy of 1997-2003 has stood the test of time and 
allowed a strong partnership between the federal government and Canada’s major 
research universities to emerge. 

A caveat is required. As McConnell (2010) noted, in the ‘real world’ of policy 
and public management, a completely successful policy, especially one that pre- 
vails over time, is a rare, probably non-existent phenomenon. Likewise, in federal 
research policy, problems and controversies abound. No actor or interest group 
completely prevailed on all matters or got everything it wanted. Mistakes were 
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made and some aspects of the underlying policy process were disputed to a de- 
gree. But none of these problems were, or are, major or insurmountable. Successful 
policies are always imperfect undertakings that should be seen and understood as 
such. 


A Policy Success 


This section outlines my claim that university research policy in the 1997-2003 
period is an excellent example of a successful policy across program, process, and 
political dimensions. First, the policies, when seen together, are underpinned by a 
coherent view of what is needed to increase the amount and quality of Canadian 
university research. They rest on a clear sense of how modern, high quality uni- 
versity research infrastructure (through Canada Foundation for Innovation) will 
attract, retain, and appeal to excellent researchers (recruited through the Canada 
Research Chairs program) and increase the number of excellent graduate students. 
At the same time, the policies added considerable new research funding and fi- 
nally engaged the Government of Canada in a program of financial assistance for 
the indirect costs of federal research funds. An impressive package of interrelated, 
well-financed programs was achieved. 

Second, the underpinning policy process was not merely acceptable, but also 
probably necessary to the achievement of the policy and its subsequent success. 
In a nutshell, Prime Minister Chrétien believed that a wide-open debate about the 
use of Ottawa’s new found budget surplus would likely be slow, potentially divisive, 
and almost certainly hostile to research policies that, while important for Canada’s 
future well-being, brought long-term benefits that would probably be received in 
the distant future (and certainly after the life of the current government). To pre- 
vent this situation, he decided to keep the debate to an inhouse one that ultimately 
engaged senior federal public servants with considerable policy experience and le- 
gitimacy, key officials at the Association of Universities and Colleges of Canada, 
and the presidents of a few major research universities. 

The provincial governments were not engaged directly either. One argument, 
probably better called a rationalization, was to justify these major federal expen- 
ditures in post-secondary education as legitimate uses of the federal government's 
‘spending power. A more compelling reason not to engage the provincial gov- 
ernments was that they were then moving to new positions regarding federal 
engagement in university research. The new provincial position was one that re- 
flected indifference towards university research in some provinces, such as British 
Columbia. At the same time provincial governments in Alberta, Ontario and, for 
several important reasons, Québec, saw the value of university research but also 
saw that the Government of Canada was better equipped financially to engage this 
policy area. Whatever their views, no provincial government publicly criticized 
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Chrétien's initiatives (Cameron, 2002). Although unimpressive in the breadth or 
diversity of interests engaged, Ottawa's process was appropriate to the context and 
to a unique policy area that, while costly and important, garnered attention from 
few Canadians. 

The policy process in this case also had important strengths. The federal govern- 
ment put a substantial amount of money on the table and ensured that universities 
would be well equipped to move forward. The process also sped up policy-making 
and put interesting, efficacy-driven administrative structures in place. The ma- 
chinery succeeded in allowing university and business elites to dominate the 
administrative process, and kept deliberations about the research priorities of par- 
ticular universities away from politicians who might try to push them towards 
perennial questions about local and provincial benefits. 

The politics of university research policies undoubtedly increased the reputa- 
tions of those at the centre of the action. The few fully engaged participants—a 
handful of very senior federal officials, key people in the Prime Minister’s Office, 
and some university presidents—were, by definition, widely seen as major forces. 
The prime minister’s stock rose among the elites involved in this process; they com- 
mended his willingness to undertake important policies that would take a long 
time to show their benefits, and thus, unlikely to yield electoral benefits. In short, 
the politics were oddly favourable to Chrétien’s major university research policies. 
To engage the old cliché, good policy generated good politics. 

Probably the most difficult test of policy success is to establish a policy that 
has a lasting contribution to the national interest. The university research poli- 
cies of 1997-2003 are examples of policies with lasting positive impacts. For one 
thing, they undertook, and achieved, two major structural changes. First, the re- 
search policies solidified Ottawa's increasingly close relations with Canada’s large 
research universities. The federal government recognized the research universi- 
ties’ sense of themselves as national, increasingly international, institutions that 
had outgrown meddlesome, penny-pinching provincial governments. Second, the 
federal research policies also established Ottawa as the focal point of research, and 
certainly, university research policy. The provincial governments were relegated 
to the role of managing controversial topics, like student tuitions, and questions 
of university governance, including boards of governors. A quiet constitutional 
change had been undertaken. 

Ottawa's university research policy also endured a change of government af- 
ter the Liberal prime minister, Paul Martin, was defeated by Stephen Harper’s 
fledgling Conservative Party. Harper formed two minority governments before 
finally achieving a majority in 2010. Interestingly, the Conservatives maintained, 
and in some areas, increased expenditures on Liberal university research policy, 
whose principles they felt were sound. The Canada Foundation for Innovation, the 
Canada Research Chairs, the Canadian Institutes of Health Research, anda perma- 
nent federal program of support for the indirect costs of federally funded research 
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were all maintained. Moreover, in 2020 Ottawa’s role in university research con- 
tinues to expand. For example, in its response to the Covid-19 pandemic, the 
federal government established programs that provided emergency assistance to 
university researchers and graduate students. 

The next section describes the Chrétien government's key university research 
policies. It notes some of the interesting features of their administration and fund- 
ing, which are central to their long-term success. Equally, the focus on the policy's 
features allow the reader to get inside the black box and watch a prime minister and 
his key advisors at work. Finally, a further (unsuccessful) effort is made to crack 
a key issue—why did Jean Chrétien insist that a substantial portion of Ottawa’s 
new-found budget surplus be allocated to strengthening the research capacity of 
Canadian universities? 


How the Initiatives Unfolded 


The heart of Ottawa’s university research initiatives were: the Canada Founda- 
tion for Innovation (CFI), the Canadian Institutes for Health Research (CIHR), 
the Canada Research Chairs (CRC), and federal funding for the indirect costs 
of federal research (Tupper, 2003). The Canada Foundation for Innovation was 
established by statute in 1997 with an initial endowment of $800 million. Its 
administration was unusual and unique among Ottawa’s arsenal of administra- 
tive structures. As a foundation, the CFI was governed by a board of directors, 
only a minority of which was selected by the Government of Canada. As an en- 
dowed body, the CFI was not responsible to the auditor general and was not 
reliant on annual appropriations. Moreover, the Foundation had a strong sense 
of its accountability to the research community and to Canadians more gener- 
ally. Importantly, the CFI’s structure evoked strong controversy about whether it 
achieved adequate levels of public accountability. Canada’s auditor general criti- 
cized endowed funds as a serious insult to Canadian norms. Her position was that 
endowed foundations were excessively autonomous. They were, in fact, private 
bodies financed through considerable public money, which undertook impor- 
tant policy roles. Professor Peter Aucoin, a leading scholar of public management, 
wrote powerfully in support of the auditor general’s attacks on funds like the 
CFI (2003). He argued that the CFI’s powerful supporters were indifferent to is- 
sues of public accountability. Such indifference allowed Ottawa to proceed on its 
course. 

At the heart of its mandate, the CFI was to provide funding for important, 
new research infrastructure principally at universities and research hospitals (nor- 
mally linked with universities). As noted, the formation of the CFI was logically 
seen as the first major policy to be undertaken. A rigorously modernized research 
infrastructure was seen as central to the attraction of ‘knowledge workers’ who 
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would drive the Canadian economy forward. The CFI could only fund 40 per 
cent of a worthy project. The balance had to be found elsewhere and, in prac- 
tice, the remaining funds generally came from provincial governments and from 
recipient institutions themselves. Since 1997, Canada’s universities have rebuilt 
their research infrastructure with CFI funding. Importantly, the CFI was the first 
federal government program to require recipient institutions to provide a major 
research plan that made a compelling case for federal money and located particular 
infrastructure projects within a coherent, long-term institutional plan. 

The CFI’s structure has been controversial (Aucoin, 2003). Its status as an en- 
dowed foundation raised the ire of critics, who felt that its operations were not 
compatible with established norms of responsible government within Canada. The 
foundation was criticized as having too much freedom from government direction 
and, more loosely, as being too much like a ‘private’ foundation. Ottawa held firm 
against such criticisms and argued that, to be effective, research funding decisions 
were best insulated from the ebbs and flows of partisan politics. My point is not to 
judge which argument or accountability vision is better than the other. Rather, I 
seek to point out that Ottawa has viewed a more independent form of administra- 
tion as central to the CFI’s success. And broadly speaking, the university research 
community has accepted that claim wholeheartedly. 

The restructuring of the health sciences research administration featured the 
termination of the Medical Research Council of Canada, which was later replaced 
by the Canadian Institutes of Health Research (CIHR). The CIHR reshaped key 
features of Canada’s new university research landscape. First, health science funds 
were now allocated to interdisciplinary networks of strong researchers. Second, 
these networks encouraged research teams to embrace researchers from different 
Canadian universities. Third, networks were funded for longer periods, thereby 
removing the need for researchers to complete time consuming requests for short- 
term grants from the former Medical Research Council. Fourth, the CIHR was 
very interested in the commercialization of research. It received a substantial boost 
in federal funding with an increase to its base funding of $175 million, a large 
amount by the standards of the time. 

The most publicized federal university research initiative was the Canada 
Research Chair program. Canada Research Chairs (CRCs) are endowed chairs 
funded by the Government of Canada. They were launched in 1999 by an initial 
federal commitment of $900 million for the first 2,000 chairs. The chairs were to 
provide Canadian universities a capacity to attract and retain world leading re- 
searchers. The program was seen as an effort to prevent the loss of top Canadian 
researchers, who could be enticed by better opportunities abroad. Equally, the 
CRCs would enable Canadian universities to repatriate talented Canadians, who 
had been attracted by better research opportunities in other countries, notably 
the United States. Two types of CRC were provided. Tier I CRCs were provided 
to distinguished scholars with proven research records. They were provided for a 
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once-renewable seven-year term and were initially funded with $200,000 (about 
$300,000 in 2020 dollars). A Tier II CRC provided promising scholars with a single 
five-year term. Tier II CRCs were each provided with $100,000. 

Like the CFI, the CRC program was structured to limit political interference in 
the allocation of the chairs. For example, for a CRC application to be successful, 
the individual had to be nominated by an eligible university and approved by an 
internationally recognized College of Reviewers. Equally, the CRC program was 
not originally expected to allocate chairs on the basis of provincial quotas. And 
there was also federal government concern that too much attention would be paid 
to particular disciplines. Interestingly, some adjustments were made by the federal 
government to allow for a wider basis of university support to emerge. All univer- 
sities would be provided at least one chair and a specific number of chairs were 
allocated to social scientists and humanists. Such adjustments retained Ottawa's 
core objective of building a few world class universities, while also accommodating 
smaller universities who had modest natural sciences and engineering programs 
and, in many cases, no medical faculties at all. 

The precise source of the CRC idea is not really known. In conversations with se- 
nior federal government officials, Martha Piper, the president of the University of 
British Columbia, and her colleagues had often stressed the long-term recruitment 
and retention challenges of Canadian universities. But the author of the precise 
CRC initiative was probably Robert Lacroix, rector of the Université de Montréal. 
In his insightful analysis of the Chrétien years, Eddie Goldenberg, Chrétiens se- 
nior policy advisor, shares a Sunday morning meeting with Chrétien, Lacroix, and 
himself to discuss university hiring (2007). Chrétien was sold on the CRC concept 
when Lacroix argued that Canadian universities could, like the Montréal Expos 
baseball team, field a decent team but were unable to recruit and retain superstars. 
Interestingly, Lacroix made the remark unaware that Chrétien was an Expos fan, 
who agreed wholeheartedly with Lacroix’s assessment both of the Expos and of 
Canadian universities! 

The program of federal financial support for the indirect costs of research is 
one of the most important of the Chrétien university initiatives. Such a policy had 
been intermittently advocated for by universities since 1949. The program is not 
really linked by the rhetoric of other Chrétien university research initiatives. In- 
direct costs are probably better understood as research overhead. They refer to 
the substantial costs of research like the wear and tear on university infrastruc- 
ture, researcher and support staff salaries, and library books and periodicals. The 
Government of Canada’s long standing refusal to fund such overhead was seen 
to fundamentally weaken Canadian universities compared with major American 
research universities, whose indirect costs had long been well-funded by govern- 
ments. More importantly, Canadian universities argued that unfunded indirect 
costs forced them to transfer money from teaching to pay such bills. And in 
the Chrétien years, the universities particularly sought federal funding for their 
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indirect costs. The more successful a university was in undertaking research that 
attracted federal government research funding, the greater was its indirect costs 
deficit. Therefore, unfunded indirect costs were a particular problem for major 
research-intensive universities, which were the prime targets of Chrétien’s other 
research initiatives. In many ways, they were the major problem facing Canadian 
universities as they intensified their links with Ottawa. 

This brief review of the initial content and structure of Ottawa’s very success- 
ful university research initiatives highlights several important stories. First, the 
meeting between Prime Minister Chrétien and Rector Lacroix reveals how a ma- 
jor, highly successful federal program—the Canada Research Chairs—was sold to 
the prime minister by an off-the-cuff remark about Montréal’s professional base- 
ball team. Second, the CRC and CFI were structured by a federal government 
determined to protect the integrity of sponsored university research by insulat- 
ing it from the vagaries of partisan electoral politics. Third, federal government 
adjustments to the CRC program, which paid some attention to provincial and 
discipline-based allocations, won university and political support at little cost to 
the federal government. This suggests how a clever government can institute small, 
symbolic changes to ensure the success and longevity of major flagship programs. 
Fourth, the new federal programs stressed ideas like interdisciplinary research and 
the commercialization of university research. 

As mentioned, the Government of Canada’s impressive group of university re- 
search programs was funded in the 1997-2003 period by budget surpluses. The 
chapter has already noted how the prime minister insisted that there be no wide- 
ranging caucus discussion, let alone a public debate, about priorities for spending 
the surplus. Chrétien worried that such debates might be divisive and slow. His 
deeper worry was that scarce public monies might be squandered as if small 
funds were provided to many different needs. At the end of the day, all that 
would be achieved was incrementally increased spending in established program 
areas. 

All that said, no clear answer emerges to the question of why Chrétien was 
persuaded by the cause of universities and their research. One line of reason- 
ing suggests that the prime minister, late in a long and successful career, was 
looking for a lasting legacy. But again, why university research? Another line of 
thought focuses on Chrétien’s deeper ideas about where public policy really mat- 
tered and where government played an essential role in a modern society. He was 
from a large working-class family and his parents stressed the importance of ed- 
ucation for both personal and societal advancement. One of his brothers, Michel 
Chrétien, was a distinguished university researcher. And his wife, the late Aline 
Chrétien, also came from a working-class background in Chrétiens home town 
of Shawinigan. She, too, was an avid supporter of education, and even urged the 
prime minister to fully support the Canadian Millennium Scholarship Fund as an 
important avenue for upward mobility. 
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The key policy question about why well-funded university research was a press- 
ing national priority for Chrétien thus remains without a precise answer. That 
unanswered question and the story about the Montréal Expos stress how the mak- 
ing of complex highly successful public policies remains a subtle, very human 
process, that is almost certainly shaped by many forces that political scientists may 
not immediately identify as important. 


The Larger Context of Policy-Making 


To this point, Canada’s successful university research policies have been situated in 
the actions of the Liberal government under Chrétien between 1997 and 2003. Like 
all important policies, however, they are underpinned by long standing debates 
and policy concerns. In this case, Ottawa’s university research policy initiatives 
reflect perennial debates about the structure of the Canadian economy. Writing 
in 1975, Donald V. Smiley argued that a tight alliance between Canadian uni- 
versities, certain segments of Canadian business, and the Government of Canada 
increasingly anchored federal policy thinking (1975). 

Smiley noted that federal governments in Canada have sometimes pur- 
sued national economic policies, which has resulted in an ‘integrated and au- 
tonomous’ economy (1975, 42). Canadian governments, as manifest by the famous 
Macdonald-Laurier National Policy, were determined to build a distinctive econ- 
omy from their powerful American neighbour down south. Canada was also 
engaged in building a prosperous economy that defied strong natural economic 
impulses and built an east-west economy that was independent of the Amer- 
ican economic superpower. Such nationalistic Canadian impulses have ebbed 
and flowed since Confederation. They have faced strong competition from many 
policy-makers and business leaders, who have preferred tighter links with the 
United States, as manifested by the current tri-lateral free trade agreement with 
the United States and Mexico. And as Smiley notes, Canada has pursued a num- 
ber of ‘surrogate’ national policies, including Keynesian economic policies and 
Ottawa’s post-war construction of a national welfare state (1975). However, such 
major initiatives were indifferent to the economy’s structure and, thus, were not 
national policies in the sense of being a part of deliberate federal efforts to shape 
the structure of the overall Canadian economy. 

Smiley and others have noted policy prescriptions and ambitions similar to 
those which inspired Chrétiens university research initiatives (1975). Universities, 
especially large research universities, have been at the heart of important federal 
policies that, together, form a new technological nationalism. Important policy 
goals include building an economy with capacity for Indigenous economic inno- 
vation, and for developing dynamic secondary industries. Equally, to the extent 
that natural resource industries remained important, Canadian resources were to 
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be upgraded (processed) prior to export. Resource businesses were to be driven by 
sophisticated processes that were themselves the products of research partnerships 
between governments, business, and universities. And key sectors of the new econ- 
omy, notably aerospace, computing hardware and software, and research-driven 
renewable resource industries were to be preserved for Canadian ownership and 
control. All such goals are echoed in, or dealt with explicitly, by Chrétien’s univer- 
sity research policies. Interestingly, Chrétien, given his long service in Canadian 
government, had engaged in many debates about Canadian economic nationalism. 
He never mentioned these debates in his comments about university research. But 
the range of policy elites engaged in the development of university research poli- 
cies from the senior public service, senior university leaders, and among advocates 
of tighter business-government-university links almost certainly contained those 
quiet economic nationalists. 

In the 1970s and 1980s, commentators thought strong economic provincialism, 
a phenomenon with deep historical roots in Ontario, was also flourishing in Al- 
berta and Québec. Ottawa's nascent nation building was increasingly challenged 
by province building. University research was one area, however, where Ottawa 
was untouched by aggressive provincial government policy. University research 
was a costly undertaking whose impacts were hard to assess, whose politics had 
little purchase for mass politics, and whose benefits were long beyond the nor- 
mal four-year term of a Canadian provincial government. On the other hand, the 
new economic nationalism appealed to major Canadian research universities and 
their leadership, to Canadian governments notably under Liberal leadership, and 


to segments of Canadian industry that relied on sophisticated research and needed 
skilled workers. 


Success for Whom? Winners and Losers 


Recent work by Allan McConnell, Liam Grealy, and Tess Lea (2020) extends 
McConnell’s (2010) well known framework from the policy level to the level of in- 
dividual actors in the larger policy process. The actor-specific perspective opens up 
important new avenues of analysis. As the authors note, an actor-specific approach 
almost certainly demands analysis of forces external to government. Consider- 
ation of the success of such interests like industry associations, public private 
partnerships, and other governance alliances weakens the strong ‘government cen- 
tric’ focus of whole-system assessments. Moreover, analysis of winners and losers 
may highlight important questions about the capacity of policy critics to develop 
important counternarratives. Equally, the framework for analysing specific pol- 
icy actors uses the same language and definitions as McConnell’s original analysis. 
Such commonality allows actor-specific assessments to dovetail with broader anal- 
ysis of policy success. On the other hand, McConnell et al’s framework provides 


ALLAN TUPPER 149 


latitude for subjective assessment of competing actors’ relative influence over the 
process, precise program content, and the politics. For example, McConnell (2010) 
allows influence in each area to be graded as ‘low, medium or high. Policy success 
remains therefore an open question whose answer can be hotly debated by policy 
participants and observers. 

Accordingly, the next section briefly reviews the relative success of several key 
groups involved in the development of Ottawa's university research policies. The 
key groups are: identifiable forces in the Government of Canada, the presidents 
of major Canadian research universities, the Association of Universities and Col- 
leges of Canada (AUCC), and the Canadian Association of University Teachers 
(CAUT). The AUCC (now Universities Canada) is the body responsible for devel- 
oping a common cause among Canada’s universities, and for representing these 
institutions to garner favourable policies from Ottawa. The CAUT is an organi- 
zation that, like the AUCC, was dedicated to seeking favourable policy responses 
from Ottawa. Its interests and policy views differed considerably from those of the 
AUCC. 

The federal government tightly controlled the policy process, the program 
content, and funding around university research policies. Key central federal gov- 
ernment institutions dominated the process's construction, its timing, and its 
major participants. Key actors in the Prime Minister's Office, the Privy Council 
Office, the Department of Finance, Industry Canada, and selected other senior 
officials, including David Dodge (the deputy minister of health) and Alex Him- 
melfarb (the deputy minister of human resources Canada) shaped the agenda for 
debate. Such central control flowed from the prime minister's desire to ensure that 
major new university research policies were not sacrificed to widespread politi- 
cal participation. The format of the policy process and final decisions about policy 
content, policy financing, and policy timing were squarely in Ottawa's court. 

An interesting issue is Ottawa's willingness to surrender some control of pro- 
gram delivery and management to outsiders in both the Canada Foundation for 
Innovation and the Canada Research Chair Program. As mentioned, the CFI was 
established as an endowed fund whose affairs were governed by a board of direc- 
tors, only a minority of whom were selected by Ottawa. Ultimately, policy control 
rested with the federal government. However, with the exception of major pol- 
icy changes, the CFI ran independently to ensure that ‘expert’ decisions prevailed 
about its funding priorities and choices. Equally the CRC program also had an in- 
teresting administrative structure, where an expert College of Reviewers advised. 
on all decisions. Such structures cannot really be considered a loss of government 
control. These arrangements also had the further impact of keeping the federal 
funds well beyond any provincial government control, as would have been the 
case under more traditional federal-provincial structures. As mentioned, key fed- 
eral policy-makers, such as Eddie Goldenberg, the prime minister’s chief policy 
advisor, sought to ensure that important decisions made under Chrétien's flagship 
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university research policies were made on the basis of scholarly excellence. Provin- 
cial allocations, formulas dividing up funds across all universities, and other such 
schemes were antithetical to Ottawa's ambition of making Canadian universities 
centrepieces of the emerging knowledge economy. 

The reputations of key federal officials were raised by their role in the design of 
Ottawa's research programs. The capacity and influence of the finance department, 
the Privy Council Office, and the Prime Minister’s Office were again highlighted by 
their ability to work hand-in-hand with an ambitious prime minister armed with 
a fiscal surplus. Equally, the weight of an official like David Dodge was further 
acknowledged by his inclusion in the inner circle. On the other hand, officials at 
the federal research granting councils, previously key forces in the policy area, were 
not major players in the design of Ottawa's new university research programs. 

A body whose influence was substantially increased by Chrétiens university re- 
search policies was the Liberal Party’ Government Caucus on Post-Secondary 
Education and Research. Established in 1994 by two Liberals MPs who were 
former university professors, Peter Adams and John English, the party caucus be- 
came an important policy participant. It emerged as a body tasked with finding 
a common cause among different universities to urge these institutions—a policy 
community known as notoriously decentralized and internally competitive—to 
work together in gathering valuable policy feedback on federal policy initiatives. 
The caucus held annual meetings, hosted important university interest groups, like 
the AUCC, and annually presented an overview of priority university needs to the 
minister of finance. Moreover, it built a welcoming constituency within Liberal 
ranks for Prime Minister Chrétien’s politically risky university research policies 
that consumed a large portion of Ottawa's new-found, much sought-after budget 
surplus. In short, the Liberal Party caucus is an interesting example of an un- 
planned and unanticipated policy force that did good work at a fortuitous time 
for the government. 

Interesting developments also transpired outside government circles. Presidents 
of major research universities were often consulted as Ottawa considered the 
details of new research policies. Robert Prichard, president of the University of 
Toronto, Robert Lacroix, rector of the Université de Montréal, and Martha Piper, 
president of the University of British Columbia, were seen as persons of conse- 
quence in Ottawa. They were sometimes consulted about the desirability of new 
federal university research policies and for ideas to put flesh on the bones of federal 
initiatives. Their personal stocks, and those of their universities, rose appreciably 
through their roles in federal policy-making. Interestingly, particular presidents 
assumed insider status for various reasons. For example, Goldenberg met Robert 
Lacroix, who would ultimately convince the prime minister to proceed with CRCs, 
in a chance meeting in Montréal. Lacroix later went on a skiing vacation to British 
Columbia, where he broke a leg, and while convalescing in Vancouver, spoke to 
Piper at length about her views on how to deal with the brain drain. 
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The Association of Universities and Colleges of Canada emerged as an influen- 
tial force in national policy-making. Its reputation rose dramatically in Ottawa. In 
the mid 1990s the AUCC decided to engage federal policy-making aggressively. 
It concluded that federal funding for universities needed to increase substantially, 
and set about to learn how to better wield policy influence. To that end, the AUCC 
hired Robert Giroux as president to guide the way of the organization in Ot- 
tawa. Giroux was previously an influential, well-respected senior federal official, 
who held such important posts as Secretary to Treasury Board. He undertook to 
build AUCC’s policy capacity. As Clara Morgan noted: “With Robert Giroux on 
board, the AUCC had a savvy leader who could navigate the federal landscape 
and translate the AUCC’s interests into federal policy language’ (2009, 68). 

Giroux quickly won the respect of university presidents, especially those of the 
research universities, who became his key constituency within the AUCC. The 
AUCC also made the strategic decision to lessen its commitment to student fi- 
nancial assistance, and to instead focus its efforts on university research. Equally, 
it successfully curbed the ambitions of the so-called G-10 group of major research 
universities that was urging the AUCC to accelerate its research funding message. 
In this respect, the AUCC played the classic role of articulating a common cause 
for all universities in the labyrinth of policy-making in Ottawa. 

In a variety of submissions in the late 1990s, the AUCC articulated a strong 
message about the need for more federal government support of university re- 
search (Morgan, 2009). These submissions were general and tended to support, 
not lead, federal thinking. The AUCC agenda urged federal support for infrastruc- 
ture spending and more funding for professorial positions. The AUCC also echoed 
universities’ long-standing complaints about the lack of federal funding for the in- 
direct costs of federally provided research grants. In this sense, the AUCC became 
a player in Ottawa policy-making by allowing the federal government to craft its 
own university research policy agenda with almost certain university support. As 
influential federal officials began to generate the necessary university research pro- 
grams, the AUCC became a strong supporter, whose opinion was often sought as 
program details became clearer. In this regard, the AUCC has been criticized for 
being uncritically supportive of Chrétiens suite of university research policies. In 
other words, Ottawa got strong public support for its successful policies from the 
AUCC in exchange for enhancing the organization's reputation and granting it 
access to the process of policy-making in this arena. 

While the AUCC had policy access and some input into federal policy thinking, 
the other major university group in Ottawa, the Canadian Association of Univer- 
sity Teachers (CAUT), played a modest role. The CAUT was never able to articulate 
a ‘counter narrative’ with enough purchase on federal policy-makers to force its 
admission into the policy process. The only commonality between the AUCC and 
CAUT was their shared interest in having a strong federal government as a force 
in post-secondary education. The CAUT was much more critical than the AUCC 
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about emerging federal research policies. It complained that Ottawa's largesse of- 
fered too little support to humanists and social scientists. The federal government’s 
strong desire for private sector involvement in research and the commercializa- 
tion of research were seen as wrongful violations of long-standing principles of 
university neutrality when selecting and implementing research initiatives. The 
CAUT also lamented the uneven, sometimes unfair, impact of federal research 
policy on smaller universities and on smaller urban centres. What, though, ac- 
counts for its inconsequential role? And what explains its failures compared to 
AUCC’s successes? 

No single answer emerges to these questions. The following possibilities arise. 
First, the CAUT, regardless of the merits of its criticisms, was voiceless in a pol- 
icy area that was characterized by support for federal initiatives among all major 
political parties. Its comments realized little media coverage and were relegated 
to the status of afterthoughts. Second, the CAUT had little support from uni- 
versity presidents and other leaders, who saw it primarily as a voice for faculty 
unionization. The AUCC, and individual universities, had no strong incentives 
to partner with the CAUT. Indeed, if anything the CAUT was seen as a negative 
force in policy-making, whose criticisms might weaken the lobbying initiatives of 
universities through the AUCC. Its positions were found especially lacking by the 
larger universities, who saw Ottawa's research initiatives as essential to their ambi- 
tions to become world-class universities on par with major American institutions. 
Third, university research policy-making was undertaken by a very few elite play- 
ers. Put simply, it was a policy area that offered little space for critics, whose views 
could easily be responded to or ignored by other universities and by the govern- 
ment itself. The CAUT at best offered interesting debating points and was never 
capable of advancing a compelling counterpoise to Ottawa’s dominant policy 
position. 


Intended and Unintended Policy Impacts 


At time of writing in early 2021, Chrétien’s university research policies remain 
central features of the Canadian government, Canadian universities, and Canada’s 
overall research capacity. How have policies that were launched two decades ago 
shaped Canadian universities? What accounts for their longevity? 

The Canada Foundation for Innovation has been a boon for Canadian uni- 
versities. Canadian university research infrastructure has been renewed in large 
measure and continues to flourish. The CFI, in providing a workable structure 
to finance essential research infrastructure, has provided Canada a continuing 
advantage over other OECD countries where university infrastructure is depen- 
dant on the ebbs and flows of annual budget cycles. Equally, Canada Research 
Chairs continue to provide Canadian universities with ongoing opportunities for 
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the renewal of their cadre of outstanding researchers. CRCs have also proven to be 
a flexible policy instrument that can respond to and accommodate changing con- 
ditions. For example, the positions have been adapted to changing demands for 
diversity by including a more balanced representation of different races, disabled 
persons, and Indigenous people. CRS’s original objective to prevent ‘brain drain 
by repatriating impressive Canadian researchers, and attracting talented young 
people to university careers, remain important. 

Ongoing rankings of major world universities give evidence of the positive 
impact of Chrétien’s policies. All such respectable rankings note three Cana- 
dian universities—University of Toronto, McGill University and University of 
British Columbia—in the world’s top 50 universities, with University of Toronto 
routinely being placed in the world’s top 25. For example, the Times 2019 rank- 
ings placed University of Toronto at 18, University of British Columbia at 34, 
and McGill University at 42. Equally, McMaster University, University of Mon- 
tréal, and sometimes, University of Alberta are in the world’s top 100. When 
rankings examine only public universities, Canadian performance is even more 
impressive. 

More subjectively and subtly, Canadian universities appear ambitious and 
self-confident in the 2020s. They still have important problems including high op- 
erating costs, burgeoning faculty salaries, and concerns about student debts and 
tuition fees. But consider, for example, the CAUT’s message to the Chrétien gov- 
ernment in the 1990s. It asserted that social sciences and humanities would be 
weakened and universities would become the handmaidens of corporations. Those 
messages had little traction in the 1990s and seemed even less relevant in 2020. 
To the contrary, social sciences and humanities are strong, and complaints about 
corporate takeover seem exaggerated. Indeed, closer links between Canadian firms 
and universities are probably viewed as positive developments. They were pursued 
by Chrétien and subsequent federal governments as Canada struggled to cope with 
a changing world economy. 

Ottawas dominance of university research has, however, changed universities 
substantially in unplanned and unanticipated ways. The large university research 
enterprise requires a noteworthy increase of administrative personnel and ex- 
penditure. Technology transfer activities and spin off companies, for example, 
raise complex questions that demand skilled administrative staff with special- 
ized financial and legal knowledge. To be eligible for federal funding, university 
research projects require ethics approval, which leads to controversies and high 
compliance costs. Research vice presidents, once occupants of sleepy offices with 
essentially clerical duties, are now forces in university deliberations. Their forte 
is such matters as intellectual property and the management of complex relations 
with governments and corporations. 

Increased complexity and costs have generally been accepted by universities as 
necessary to their undertaking of complex research programs. Interestingly, one 
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well-rehearsed faculty complaint in a large Canadian research university in 2020 is 
that administrative staff are increasing more quickly than faculty. Ironically, such 
a hiring pattern, if true, is an almost inevitable response to the research enter- 
prise that is widely supported by the contemporary faculty themselves. Equally, as 
driven by Chrétien’s research policies, Canadian universities now pay more explicit 
and transparent attention to the better treatment of animals used in university re- 
search. Serious problems, such as conflicts of interest between faculty and students 
in the use and control of research findings, are now governed by clearer rules. In 
these and many other ways, it can be suggested that Ottawa's research policies have 
improved universities, albeit at a considerable expense. 

A major, and probably intended, consequence of Chrétiens successful univer- 
sity research policies has been the intensification of research in Canada’s larger 
universities and tightening links between these institutions and the federal govern- 
ment. The larger universities, especially University of British Columbia, University 
of Toronto, and McGill University have long seen themselves as national assets. 
As this chapter has noted, they have applauded and pursued a close identification 
with Ottawa—an identification that has been considerably deepened by Chrétien's 
research policies and by the growing ‘internationalization’ of post-secondary edu- 
cation. In broad measure, Ottawa's research program, as structured, also serves the 
interests of the larger universities for the simple reason that they are the site of the 
most substantial research undertakings. Moreover, to the degree that Chrétien's 
government sought advice about its university research initiatives, it did so pri- 
marily from senior leadership of the larger universities. As well, the AUCC came to 
serve the larger universities, although it was always aware of the need to maintain 
a common cause among all Canadian universities. 

Is Ottawa's close relationship with larger Canadian universities a good or a bad 
thing? David M. Cameron (2002) argued strongly that it was probably a good 
thing. He criticized the view that universities, despite major differences between 
them, should be treated similarly, especially in matters of research policy. His 
case is that Canada would be well served by a greater differentiation of univer- 
sity research mandates. Large universities with substantial science, engineering, 
and medical faculties should be the site of most frontier research. Other univer- 
sities could then concentrate on teaching and a few specialized research niches. 
Cameron (2002, 171) put it this way: 


One thing that is likely to result from continued federal government support of the 
indirect costs of research is a widening of the distance between research-intensive 
universities and the others. This is probably good. It invites each institution to 
find its own place. This is already happening. Both Ontario and British Columbia, 
for example, have recently established new universities with a specifically technical 
focus. 
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This chapter argues that Prime Minister Jean Chrétien’s major, well-funded uni- 
versity research policies of the 1997-2003 period are examples of successful public 
policies. The Canada Foundation for Innovation, the Canada Research Chairs pro- 
gram, and a permanent program of financial support for the indirect costs of 
federally funded research achieved an important public purpose, were strongly 
supported by university leaders and, two decades later, remain cornerstones of 
Canadian university research. A few of the interesting points raised by university 
research policies are summarized here. 

First, this case shows how lasting policy success is achieved by the policy’s 
core characteristics and, interestingly, by small program adjustments early in the 
policy’s life. The Chrétien government saw changes to the CRC program that es- 
tablished quotas for different disciplines as necessary to calming worries from 
social scientists and humanists about their possible exclusion. Equally, Ottawa 
provided extra funding to the Atlantic Opportunities Agency to facilitate that 
region's participation in the funding of CFI projects that were beyond the where- 
withal of Atlantic provincial governments. Ottawa had not wanted to undertake 
these changes but judged them as necessary compromises that provided greater 
long term support for the policy’s objectives. 

Second, dimensions of Ottawas university research policies raise issues that 
cannot be judged categorically as either good or bad. A good example is the early 
debate about the accountability of the foundation structure that Ottawa employed 
to fund and administer the Canada Foundation for Innovation. Is an endowed 
fund that operates independently from direct Parliamentary control through an 
annual budget process a serious policy problem? The government’s view was 
that the auditor general’s criticisms were misguided. The auditor general failed 
to see that the foundation structure allowed it to be responsive to the Fund’s 
users. 

A third interesting feature of Ottawa's university policies was the policy process 
used to achieve them. As noted, Chrétien believed that upgraded research univer- 
sities with strong government backing were essential to Canada’s economic future. 
His related view, however, was that few Canadians were interested in the content 
of university research policies. Canadians interests lay in federal policies for stu- 
dent financial assistance and in the important tax expenditures that, for example, 
allowed parents to transfer portions of student tuition fees to their own income 
tax forms. Ottawa would address ongoing partisan politics through policies such 
as those. At the same time, university and government elites would hammer out 
the research policies. Chrétien and his close advisors also worried that widespread 
political engagement would weaken the chance that costly research policies with 
uncertain, long term benefits would be accepted when pitted against pressing short 
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term expenditure needs. The public interest thus demanded a closed policy process 
that allowed for direct engagement and control from the prime minister (Simpson, 
2002). 

A fourth interesting point is how Chrétien's research initiatives contributed to 
an important federalism goal. By design, they achieved Ottawas dominance of uni- 
versity research policy, an area that gave the federal government enduring control 
over universities that were key to Canada’s long-term prosperity. They tied univer- 
sities closely to Ottawa and, given the financial resources employed, put funds on 
the table that no provincial government was willing to match. The universities were 
pleased and the provincial governments, whether pleased or not, accommodated 
the federal initiatives. 

A final point is the various interesting winners and losers generated. Ottawa's 
major university research policies increased the reputations of key federal officials 
and several presidents of major research universities. The AUCC’s stock also rose 
after its decision to stand as a firm supporter of Chrétien's initiatives. The CAUT, 
whose position was much more critical of the new university research policies, 
was excluded and became a weak, marginalized outsider. The organization had 
the potential to develop an interesting counter narrative, but lacked the capacity 
to engage the federal government. “Who gets what’ is, again, shown to remain at 
the heart of all politics. 
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PART III 
SOCIAL POLICY SUCCESSES 


9 
Good and Lucky 


Explaining Canada’s Successful Immigration Policies 


Triadafilos Triadafilopoulos 


Canadian immigration policy is widely considered successful, with respect to 
McConnell’s (2010) criteria of endurance, process, programs, and politics. The ma- 
jor aims of Canadian immigration policy—responding to demographic and labour 
market needs, enabling family reunification, and meeting Canada’s international 
humanitarian obligations regarding refugees—have been in place since the Immi- 
gration Act of 1976, and continue to orient policy under the 2001 Immigration and 
Refugee Protection Act (IRPA). With respect to process, Canadian governments 
have introduced and amended policies efficiently and effectively, with the support 
of key stakeholders. In the sphere of programs, Canadian governments have en- 
acted policies that achieved their aims. In the estimation of the Organisation for 
Economic Cooperation and Development (OECD): 


Canada has the most carefully designed and longest-standing skilled migration sys- 
tem in the OECD. It is widely perceived as a benchmark for other countries, and its 
success is evidenced by good integration outcomes. Canada also boasts the largest 
share of highly educated immigrants in the OECD as well as high levels of public ac- 
ceptance of migration. In addition, it is seen as an appealing country of destination 
for potential migrants. 

(OECD, 2019). 


The United Nations High Commissioner for Refugees, Filippo Grandi, referred to 
Canada’s refugee resettlement program as an ‘exemplary’ model worthy of em- 
ulation (CBC Radio, 2016). In politics, Canada's success in generating a broad 
consensus in support of expanding its immigration program, in an era in which 
immigration has become deeply politicized, has made it an object of intense 
scrutiny on the part of academics, journalists, international organizations, and for- 
eign governments. A thriving literature has emerged, dedicated to pondering how 
Canada has managed to avoid the nativist surge all too common in other advanced. 
liberal democracies (‘Triadafilopoulos, 2021). 
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Canada’s successes in terms ofimmigration policy processes, programs, and pol- 
itics are based on a combination of purposeful and contingent factors. Canada 
has been good, but it has also been lucky. Decisions taken in the late-1980s and 
early-1990s to focus immigration policy squarely on recruiting large numbers 
of well-educated, highly skilled economic immigrants were successful in a pro- 
grammatic sense. Policymakers also maintained the support of key stakeholders, 
enabling process success, while addressing political debates, enhancing politi- 
cal success. Similarly, the decision to favour resettlement over asylum in refugee 
policy addressed concerns over the abuse of the immigration system, while main- 
taining the support of stakeholders that benefited from the policy’s innovative 
inclusion of private sponsorship provisions. Finally, Canada’s policy of official 
multiculturalism (see Chapter 10 by Banting in this volume) has also resulted in a 
public ideology supportive of immigration (Bloemraad, 2012; Reitz, 2011). 

Effective policy design is, however, only part of the story. Three contingent fac- 
tors also stand behind Canada’s successful immigration policy. First, Canada’s iso- 
lated geography—akin to what Reese and Ye (2011) refer to as ‘place luck —limits 
flows of asylum seekers and other unwanted immigrants. Second, the substantial 
power vested in the federal executive branch, and the de facto dominance of the 
federal government in immigration policy, has enabled Canadian governments 
to respond to flows of unplanned, unwanted migrants quickly (Triadafilopoulos, 
2013b; Ellermann, 2021). The fact that both the 1976 Immigration Act and the 
IRPA are framework laws has further enabled the exercise of executive power and 
discretion. Third, the pro-immigration consensus among Canada’s major political 
parties is based on a fortuitous concatenation of immigration settlement patterns, 
citizenship policy, and Canada’s Single Member Plurality (SMP) electoral system 
(Triadafilopoulos and Taylor, 2021; Taylor, 2021). The overwhelming majority of 
Canada’s immigrants settle in the most densely populated parts of the country, also 
home to the greatest concentration of federal electoral ridings. Canada’s efficient 
citizenship regime transforms almost all of them into enfranchised voters, whose 
electoral weight is amplified by Canada’s SMP electoral system. Pro-immigration 
positions are therefore in the interest of all major parties.’ 

This chapter is organized as follows. It begins by tracing the development of 
Canada’s approach to immigration from the era of racial selection to adoption 
of the ‘points system’ in 1967, the Immigration Act of 1976, and IRPA in 2001, 
highlighting policymakers’ use of executive power to shift Canadian immigration 
policy in the 1980s and 1990s to privileging selected economic immigration. This 


* Consensus on pro-immigration positions is the norm for provincial politics as well, with the con- 
spicuous exception of Québec, where parties have competed to demonstrate their willingness to uphold 
secularism by imposing limits on religious expression (Laxer, 2019). That being said, Québec continues 
to welcome a significant number of immigrants every year; none of Québec’s major political parties 
comes near to expressing the sorts of anti-immigration positions that have become sadly normal in 
Western Europe and the United States (Joppke, 2021). 
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allowed Canada to maintain its commitment to economic, family, and humani- 
tarian/refugee immigration to further national interests, while defusing political 
conflict and generating public support. The chapter then surveys the evolution 
of Canada’s most important immigration and refugee programs. In doing so, 
the chapter notes the continued success of immigration policies in attracting 
economic immigrants, responding to changing labour market demands, and over- 
coming other challenges through innovative policies. Similarly, shifts in refugee 
policy, which have narrowed access to asylum seekers while adjusting resettle- 
ment programs to enhance the role of private sponsorship, are also highlighted. 
The chapter then turns to the politics of immigration and refugee policy, noting 
popular support and cross-party political consensus for a robust immigration sys- 
tem, and highlights the role of effective policy design, executive power, fortuitous 
geography, and other contingent factors that have contributed to this political suc- 
cess. The chapter concludes by reflecting on how the Canadian case speaks to 
the wider challenge of regulating international migration in liberal-democratic 
states. If success in immigration policy is premised on the effective use of executive 
power to develop efficient systems that privilege selected economic immigrants 
and effectively deter unwanted migrants, is ‘success’ compatible with fundamental 
standards of liberal justice and legitimacy? This dilemma is particularly acute with 
respect to process success. Immigration policy starkly highlights how satisfying 
the interests of political insiders (stakeholders, citizens) may involve diminishing 
those of outsiders (migrants) who lack standing or are otherwise disadvantaged 
and marginalized in policy deliberations. 


From White Canada to the Canadian Model: 
Executive Power and Process Success 


Immigration has always played an important role in Canada’s development. The 
National Policy, introduced by Canada’s federal government in 1878, included the 
promotion of immigration to stimulate domestic demand for goods and services 
and meet the labour needs of industry (Kelley and Trebilcock, 2010, 62-63). Using 
immigration policy to satisfy economic ends is thus not new. The standards used. 
to select immigrants have, however, changed radically over the course of Canada's 
history. 

For most of the nineteenth and twentieth centuries, Canada based its immigra- 
tion admissions policies on racial criteria. Immigration policy was designed with 
an eye to maintaining Canada’s status as a ‘white man’s country’ (Triadafilopou- 
los, 2004; Lake and Reynolds, 2008; Fitzgerald and Cook-Martin, 2014). In terms 
of occupational preferences, Canadian policy skewed heavily towards farmers, as 
immigration was aimed at facilitating western expansion and settlement (Kelley 
and Trebilcock, 2010, ch. 3). 
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Canada’s discriminatory immigration policies were challenged after World 
War II. The discrediting of scientific racism, emergence of a global human 
rights regime, and acceleration of the decolonization movement drove this pro- 
cess (Triadafilopoulos, 2012; also see Thompson, 2020). Racially discriminatory 
immigration policies enacted before the war presented a problem for liberal 
democracies that had fought to defeat Nazism and advance the cause of human 
dignity. Emboldened by this shift in prevailing norms, aggrieved domestic con- 
stituencies, foreign governments, and international organizations vigorously chal- 
lenged Canada’s discriminatory immigration policies (Triadafilopoulos, 2012). 
Their pressure campaigns were effective. Changes to immigration policy in the 
1950s granted some access to previously excluded groups (Triadafilopoulos, 2012; 
Fitzgerald and Cook-Martin, 2014). In 1962, the Diefenbaker government publicly 
announced that Canada would no longer refer to race in its admissions decisions 
(Simmons, 2010, 73). This move was strengthened in 1967, with the introduction 
of the ‘points system’ (Triadafilopoulos, 2013a). 

The points system established a standard set of measures for weighing ap- 
plicants’ qualifications. Prospective immigrants received a score based on their 
age, education, training, occupational skill in demand, knowledge of English or 
French, relatives in Canada, arranged employment, and employment opportu- 
nities in area of destination. A personal assessment by an immigration officer 
was added to the tally. Applicants meeting the threshold set by the government 
(initially 50 assessment points) would be admitted as independent immigrants, 
and would enjoy the right to sponsor dependents as well as ‘nominated rela- 
tives. The points system made human capital the principal criterion for deter- 
mining the suitability of immigrants, universalizing immigrant admissions and 
aligning immigration policy with Canada’s transformation into an increasingly 
urban, industrialized society (Simmons, 2010, 76-77; Kelley and Trebilcock, 2010, 
360-362). 

The elimination of racial considerations in immigration selection, through the 
Diefenbaker Progressive Conservative government's 1962 statement on immigra- 
tion policy and the Pearson Liberal government's introduction of the points system 
in 1967, reflected the significant power and discretion of the executive branch 
(Ellermann, 2021). Although the House of Commons and Senate were consulted, 
there was no formal parliamentary debate or vote on the points system. One of the 
most profound shifts in the history of Canadian public policy was enacted through 
a modification of existing regulations. 

The changes to immigration policy introduced through the 1950s and 1960s 
were entrenched in the Immigration Act of 1976. In contrast to the process lead- 
ing to the introduction of the points system, the government engaged in extensive 
consultations led by a Special Joint Committee of the Senate and the House 
of Commons. The inclusion of many of the Committees recommendations en- 
hanced the legitimacy of the new law. The fundamental principles and objectives 
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of Canadian immigration policy set out in the 1976 Immigration Act endure to 
this day. They include: 


1. Promotion of economic, social, demographic, and cultural goals 

2. Endorsement of family reunification 

3. Fulfilment of Canada’s international obligations under the United Nations 
Convention and 1967 Protocol relating to refugees (Knowles, 2007, 169) 


The Immigration Act defined three classes of immigrants: the economic class, 
selected through the points system; the family class, recruited through spon- 
sorship by Canadian citizens and permanent residents; and the refugee class, 
which included individuals resettled by the Canadian state and authorized pri- 
vate sponsors, and individuals claiming asylum after arriving in Canada (‘in-land’ 
claimants/asylum seekers). The Immigration Act also called for the government 
to set an annual immigration target, determined through consultation with the 
provinces, and present an annual report to parliament summarizing yearly im- 
migration planning. As with previous immigration acts, the detailed operation of 
Canada’s immigration system would be determined by regulations. 

By the mid-1980s, the mix between economic and family class immigrants was 
skewed towards the latter (Ellermann, 2021, 217). Whereas family class immi- 
grants accounted for 35 per cent of the total immigration intake in 1975, their 
share had grown to 55 per cent in 1983. Conversely, economic class immigrants 
had declined from 73 per cent of total admissions in 1971 to 31 per cent in 1983. 
These outcomes were due both to the expansive provisions governing sponsorship 
at the time of the enactment of the 1976 Act and wariness regarding the admission 
of economic immigrants during a period of relative economic decline. A decision 
was taken in 1982 to admit only individuals with arranged employment (Green 
and Green, 1999, 432). 

Policymakers began to address this programmatic shortcoming in the eco- 
nomic/family class balance of immigrants from the mid-1980s onward. The Mul- 
roney Progressive Conservative government increased immigration levels, from 
84,000 in 1985 to 161,600 in 1988 and 191,600 in 1989 (Statistics Canada, 2016). 
To increase the share of economic class immigrants, the prerequisite of arranged 
employment for economic class applicants was dropped in 1986 (Green and Green, 
1999, 433) and programs aimed at attracting entrepreneurs and investors were 
introduced (Simmons, 2010, 79). The number of economic immigrants tripled be- 
tween 1985 and 1989 ‘expanding the economic class relative significance from 31 
to 47 per cent of total admissions’ (Ellermann, 2021, 222). The proportion of fam- 
ily class admissions was reduced by reallocating resources for processing family 
class applications to the administration of business and investor programs. 

In 1990, the Mulroney Conservatives tabled a five-year plan calling for immi- 
gration to continue to rise to an annual intake of 250,000 individuals by 1995. 
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Future immigration levels would remain at 250,000 per year, regardless of prevail- 
ing economic conditions; the longstanding ‘tap-on/tap-off’ approach, which tied 
economic immigration to the state of the economy, was abandoned. A 1992 re- 
port, Managing Immigration: A Framework for the 1990s, justified the decision to 
increase immigration levels independently of labour market conditions by point- 
ing to Canada’s transition to a ‘globalized, highly competitive, knowledge-based 
economy (Simmons, 2010, 82-83). The report also called for further reductions 
to family class immigration. Policymakers obliged by reducing the age limit for 
sponsored children from 21 to 19 and eliminating sponsorship provisions for ex- 
tended relatives. These moves shifted the mix of annual admissions: ‘By 1995 ... 
the percentage of family immigrants had dropped from 50 percent in 1984, when 
Mulroney took office, to 36 percent’ (Ellermann 2021, 224). 

The transition begun by the Mulroney Conservatives to an immigration pro- 
gram aimed squarely at attracting large numbers of highly skilled economic 
immigrants was completed by the Liberal governments of Jean Chrétien and Paul 
Martin. By the late-1990s, political parties, civil servants and key stakeholders, 
most notably employers, agreed on the need for Canada’s immigration system 
to complement a labour market that prized flexibility. Their consensus reflected 
the influence of neoliberal ideas in the 1990s (Abu-Laban and Gabriel, 2002). But 
there was more to the shift. Critics of immigration policy, led by the Reform Party, 
decried the size of family class admissions, arguing that too many sponsored immi- 
grants lacked the tools needed to succeed in a knowledge-based economy. Elderly 
parents and grandparents and sponsored family members, more generally, were 
framed as unproductive consumers of welfare benefits (Abu-Laban and Gabriel, 
2002, 63). The shift to an immigration program focused on the recruitment of 
highly skilled immigrants was aimed at defusing these criticisms. 

The politics of immigration policy were also marked by controversy over asy- 
lum seekers. As a signatory to the 1951 Refugee Convention and its 1967 Protocol, 
Canada was required to consider all applications for asylum made on Cana- 
dian territory (Labman, 2019, 35). This obligation was reinforced by the 1976 
Immigration Act’s acknowledgement that Canada would fulfil its ‘international 
legal obligations with respect to refugees and ... uphold its humanitarian tra- 
dition with respect to the displaced and persecuted’ (Labman, 2019, 40). As 
Shauna Labman has argued, there is an important distinction contained in this 
statement. Whereas Canada’s legal obligations under the Refugee Convention 
pertained to its treatment of asylum seekers who made a refugee claim upon 
landing in Canada, Canada’s ‘humanitarian tradition referred to a history of re- 
settling refugees through discretionary acts of kindness, typically exercised in 
an ad hoc manner, and very much based on a degree of self-interest (Labman, 
2019, 44). 

Canadian governments elided this distinction for a brief time. Indeed, the UN- 
HCR awarded Canada the Nansen Refugee Award for its contribution to the 
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refugee cause in 1986, in response to Canada’s resettlement of over 60,000 In- 
dochinese refugees between 1978 and 1982 (Knowles, 2007, 223). Changes in the 
dynamics of international migration in the late-1980s and 1990s forced Canadian 
policymakers to reconsider their approach to refugees. The low number of asylum 
claims in the 1970s rose steadily in the 1980s and precipitously in the 1990s. As 
the number of in-land asylum claims increased steeply, the adjudication system 
through which refugee status was extended came under intense pressure. By the 
end of 1988, the backlog of claims exceeded 100,000 (Simmons, 2010, 80). The 
Supreme Court of Canada’s decision in Singh v Minister of Employment and Im- 
migration (1985) exacerbated this challenge by mandating that asylum claimants 
in Canada were entitled to an oral hearing (Simmons, 2010, 80). The government 
established the Immigration and Refugee Review Board in 1988 to speed up the 
status determination process and reduce the backlog, which nevertheless remained. 
persistently high. Indeed, asylum claims increased in the early-1990s with the end 
of the Cold War (Keely, 2001). 

Experts broadly agreed that the problems related to refugee status determina- 
tion was a programmatic failing. Yet the asylum issue went well beyond program- 
matic concerns. The arrival of asylum seekers by boat, often with the assistance of 
human smugglers, generated intense media coverage and raised concerns about 
the integrity of Canada’s system of border control (Labman, 2019, 41). The Reform 
Party ‘raised the spectre of “illegal immigration” and “bogus refugees” to further 
demonstrate [its] contention that Canadian immigration policy and immigration 
regulations were too lax’ (Abu-Laban and Gabriel, 2002, 64). 

Canadian governments responded to these criticisms with legislation to dis- 
courage refugees. After 173 asylum seekers arrived by boat off the coast of Nova 
Scotia in July 1987, the Mulroney government amended the Immigration Act to 
‘deter refugee claimants, impose more stringent detention provisions, and expand 
inadmissibility provisions’ (Kelley and Trebilcock, 2010, 406). It also passed Bill 
C-86 in 1992 to (among other things) prohibit refugee claimants from ‘seeking 
employment until a final determination of their claim’ had been made (Kelley and 
Trebilcock, 2010, 408). When four ships containing some 600 migrants from China 
arrived on Canadas shores in the summer of 1999, many of the immigrants, in- 
cluding children, were detained until their identities could be confirmed. Most of 
these individuals were returned to China, and only about 5 per cent of those who 
claimed refugee status were granted asylum or allowed to remain on a Minister's 
Permit (Kelley and Trebilcock, 2010, 422). 

By the end of the 1990s, the basic parameters of the Canadian model of immi- 
gration and refugee policy were in place. Immigration aimed first-and-foremost 
at meeting Canada’s economic needs through the recruitment of well-educated 
and highly skilled immigrants. While family class immigration would continue 
to be an important part of Canada’s immigration program, its standing as com- 
pared to economic migration was decidedly inferior. While Canada was obliged 
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to consider claims for asylum by uninvited migrants that managed to gain a 
foothold in Canadian territory, measures would be taken to reduce their num- 
bers and streamline the status determination process. Refugee policy would 
emphasize resettlement, which was also based on selection. These fundamental 
positions reflected prevailing ideas concerning competitiveness in a globalizing 
world, and the imperatives of security in a geostrategic environment marked 
by asymmetrical threats and transnational criminal organizations involved in 
human smuggling and trafficking (Irvine, 2011). Henceforth, immigration pol- 
icy would be primarily oriented towards enhancing Canadians’ prosperity and 
security. 

These core components of Canada’s refugee policy were clear in the 2001 IRPA. 
Introducing the first version of the legislation to the House of Commons in April 
2000, minister of immigration and citizenship, Elinor Caplan, described it as a 
‘tough bill designed to enable the government to close ‘the back door to those who 
would abuse the system’ so as to ensure ‘that the front door will remain open ... to 
genuine refugees and to the immigrants our country will need to grow and pros- 
per in the years ahead’ (cited in Kelley and Trebilcock, 2010, 425). While the 
IRPA maintained the 1976 Immigration Act’s three distinct immigration classes, 
its ‘skeletal’ structure enabled the government to continue favouring carefully se- 
lected economic immigrants as against family class immigrants and refugees. The 
IRPA established a broad framework for immigration policymaking, ‘leaving the 
details to the executive to design and implement through regulation, with minimal 
parliamentary scrutiny’ (Kelley and Trebilcock, 2010, 425). 


Assessing the Program Success of Canada’s Immigration 
and Refugee Policies 


Robust Admissions and Striking Diversity 


Canada has succeeded in attracting high numbers of immigrants. Annual admis- 
sions averaged 250,000 through the 1990s and early 2000s, regardless of the state 
of the economy (Statistics Canada, 2016). Immigration levels have increased since 
the 2015 election, from 296,368 in 2016 to 336,499 in 2019 (Immigration, Refugees 
and Citizenship Canada, 2019, 2020). The Trudeau government's current targets 
call for 401,000 immigrants to be admitted in 2021, 411,000 in 2022, and 421,000 
in 2023 (Harris, 2020). Canadian immigration levels have remained robust despite 
the disruptions prompted by the 9/11 terrorist attacks, the 2008-9 global economic 
crisis, and the Covid-19 pandemic. 

Canada’s foreign-born population increased from 17.4 per cent in 1996 to 21.9 
per cent in 2016. Based on projections by Statistics Canada, this figure could rise to 
30 per cent by 2036 (Statistics Canada, 2017). The combination of immigrants and 
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second-generation individuals (the children of immigrants) could climb to half of 
Canada’s total population in the same timeframe. 

Canada’s decision to eliminate racial criteria from its immigrant selection sys- 
tem significantly shifted the source regions of the country’s immigrants. Whereas 
the vast majority of immigrants hailed from Europe until the introduction of the 
points system in 1967, by 2016, 48.1 per cent of Canada’s foreign-born population 
was born in Asia, as against 27.7 per cent born in Europe (Statistics Canada, 2016). 
The top five source countries in 2017 were India, the Philippines, the People’s Re- 
public of China, Syria, and the United States of America (Immigration, Refugees 
and Citizenship Canada, 2017). Canada’s visible minority population—those in- 
dividuals neither white nor Indigenous—increased from 4.7 per cent in 1981 to 
22.3 per cent in 2016. This figure is estimated to increase to 35.9 per cent in 2036. 


Adapting Economic Immigration Policies to Meet New Demands 


As Canadian decision-makers intended, annual admissions since the early-2000s 
have skewed heavily towards economic immigrants. In 2019, 196,658 of Canada's 
336,499 immigrants (58.4 per cent) were in the economic class (Immigration, 
Citizenship and Refugees Canada, 2020). The Trudeau government’s most recent 
targets aim to have economic immigrants make up 60 per cent of total annual ad- 
missions (Harris, 2020). Family class immigrants presently account for a little more 
than a quarter of annual admissions (Immigration, Citizenship and Refugees, 
Canada 2020). 

The Federal Skilled Worker Program (FSWP) has been a key part of Canada’s 
immigration system since the 1970s. Through the late-1990s and early-2000s, the 
FSWP favoured the admission of immigrants with advanced degrees, professional 
designations, and extensive foreign work experience (Reitz, 2004). Paradoxically, 
these immigrants experienced worrying rates of unemployment and falling earn- 
ings relative to native-born Canadians and previous immigrant cohorts, despite 
having satisfied more stringent admissions requirements (Boyd, 2013; Hawthorne, 
2013). The FSWP, which traditionally operated on a first-come-first-served basis, 
was also beset by backlogs, with applicants typically waiting several years to have 
their cases decided. 

The Conservative government of Prime Minister Stephen Harper sought to ad- 
dress these problems through several reforms. One, among the most important, 
was the introduction of ‘two-step’ immigration programs: certain classes of Tem- 
porary Foreign Workers (TFWs) and international students could convert their 
temporary status to permanent residency (Hennebry, 2010, 62-67). Two-step im- 
migration was pursued through the retooling of the Provincial Nominee Program 
(PNP) and creation of the Canadian Experience Class (CEC). A second improved 
the outcomes of the FSWP by introducing the Express Entry system. 
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The PNP, introduced by the Liberals in 1995, aimed to assist low-immigrant 
provinces by enabling them to select a limited number of economic immigrants in 
accordance with their demographic and labour market needs (Banting, 2010, 9). 
This process began with Manitoba in 1998 and, by 2007, all the provinces (with the 
exception of Québec) and two of Canada’s three northern territories had enacted 
PNP agreements (Banting, 2012, 88-89). Québec had already been granted ex- 
tensive power to select immigrants through the 1978 Cullen-Couture Agreement 
and the 1991 Canada-Québec Accord (Kelley and Trebilcock, 2010, 387-388). 
Although immigrant admissions under PNP began modestly, by 2019 they con- 
stituted over a third of total economic immigration (Immigration, Refugees and 
Citizenship Canada, 2019, 2020). 

The PNP became a central component of Canada’s economic immigration sys- 
tem due to the expansion of TFW migration under the Conservative Harper 
governments (Foster, 2012). The PNP enables the provinces to satisfy regional 
labour needs by nominating TFWs, including lower skilled TFWs who would oth- 
erwise not satisfy the conditions of the FSWP. The CEC also plays a role in this 
regard, as it allows international students and highly skilled TFWs with Cana- 
dian work experience and a job to convert their temporary status to permanent 
residency. 

The Express Entry System also gives employers a more prominent role in se- 
lecting immigrants (Triadafilopoulos, 2015). Applicants submit a ‘preliminary 
expression of interest’ for admission under the FSWP and the CEC, and are 
screened through a points-based system. Successful candidates apply for perma- 
nent residency and applications are processed within six months. The Express 
Entry System's success in broadening the range of candidates for admission un- 
der the economic class, and eliminating application backlogs, has contributed to 
its durability. 

Canada’s economic immigration programs are considered effective, legitimate, 
and innovative. However, some recent changes have raised concerns. While ex- 
panding two-step migration has benefited provinces and employers, its longer 
term consequences are unclear. All immigrants admitted through traditional one- 
step measures qualify for settlement assistance upon landing in Canada (Andrew, 
2011; Banting, 2012). Between 2000 and 2015, the share of economic class migrants 
admitted under one-step measures fell from 90 to 40 per cent (Ellermann, 2019, 
154-155). Conversely, economic immigrants initially arriving as TFWs or interna- 
tional students only qualify for settlement assistance after they become permanent 
residents. Whether this discrepancy in access to settlement assistance leads to 
shortfalls in the integration outcomes of immigrants selected through two-step 
programs is an open question. 

The introduction of the Express Entry system came at some cost to process. Tens 
of thousands of applications received under the previous system and languishing 
in the backlog were returned without processing, despite applicants having waited 
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several years for a decision on their file (Levitz, 2012). In a cruel irony, the cost of 
resolving the backlog problem was paid for by those that had been its chief victims. 


Refugee Policy: Program Success in Restricting 
Asylum and Adapting Resettlement 


Canada’s refugee system is made up of two parts: the In-Canada Asylum Program 
and the Refugee and Humanitarian Resettlement Program. The asylum program 
provides protection to people in Canada unable or unwilling to return to their 
home country because they have a well-founded fear of persecution (as per the 
Refugee Convention) or are at risk of torture, or cruel or unusual punishment (as 
per the United Nations Convention Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment). Successful claimants receive Conven- 
tion refugee status or are deemed a ‘person in need of protection (in cases that 
fall under the UN Convention on Torture) and are eligible to apply for perma- 
nent residency. Failed claimants receive a conditional removal order and must 
leave Canada within 30 days of their decision. However, rejected claimants may 
seek a stay of removal and apply for leave for judicial review; apply for a tempo- 
rary resident permit; apply for a pre-removal risk assessment; apply for permanent 
residency on humanitarian and compassionate grounds; appeal their decision to 
the Refugee Appeal Division (RAD); or seek judicial review through the Federal 
Court. 

Asylum policy has long generated political controversy. Public dissatisfaction 
has tended to spike during periods when groups of asylum seekers have landed 
in Canada without prearranged authorization, usually by boat. These events have 
raised public concern that the complex system of rules and procedures in place 
to protect the rights of refugees are being exploited by economic migrants, who 
would otherwise not qualify for admission to Canada. Immigration officials share 
these concerns. The immigration officials Sandy Irvine interviewed in 2005 and 
2006 also believed that ‘an overly fair refugee determination system, too many op- 
portunities to appeal decisions, and long delays in processing claims [made] the 
Canadian system more susceptible to abuse’ (Irvine, 2011, 186). 

Recent changes in Canada’s asylum policies have been undertaken with the aim 
of assuaging these worries by demonstrating Canada’s commitment to the Refugee 
Convention but also to mitigating potential abuse of the system. In March 2010, 
less than six months after two ships carrying Tamil migrants landed off the coast 
of British Columbia, the Harper government introduced Bill C-11, the Balanced 
Refugee Reform Act. An amended version of the bill was passed by the House and 
Senate in June 2010. In August of 2010, a second ship carrying Tamil migrants 
landed in British Columbia. Before the ship had even anchored, a spokesperson for 
Citizenship and Immigration Canada promised Canadians that the government 


172 CANADA’S GOOD AND LUCKY IMMIGRATION POLICIES 


was committed to ‘cracking down on bogus refugees, while providing protection 
to those that truly need our help’ (cited in Labman, 2019, 48). In October 2010, the 
government introduced Bill C-49, the Preventing Human Smugglers from Abus- 
ing Canada’s Immigration System Act (Labman, 2019, 49). The bill, which died on 
the order paper when the 2011 election was called, was reintroduced after the Con- 
servatives won a new mandate in a majority parliament. Bill C-31, the Protecting 
Canada’s Immigration System Act came into effect on 28 June 2012. 

According to the rules in place since 2012, asylum seekers arriving from ‘des- 
ignated countries of origin’ (DCOs) that generally do not produce refugees have 
their applications decided on a fast-track basis. Refugees who arrive in a group 
of two or more fall under the ‘irregular arrivals’ category and are termed ‘desig- 
nated foreign nationals’ (DFNs) (Labman, 2019, 49). They may be detained while 
their applications are considered and cannot appeal if their claims are rejected. 
Even when they receive Convention refugee status, DFNs face a ‘five-year suspen- 
sion before being eligible to apply for permanent residency, temporary residency, 
or permanent residency on humanitarian and compassionate grounds’ (Labman, 
2019, 50). 

Asylum claims fell between 2012 and 2016 but rose sharply in 2017 and 2018, as 
a result of changes to immigration and refugee policies in the United States. Many 
asylum seekers in the United States crossed the Canada-US land border irregu- 
larly, bypassing official points of entry in order to avoid being sent back under the 
terms of the 2002 Canada-US Safe Third Country Agreement (which holds that 
asylum seekers must make their claim in the country of first arrival) (Macklin, 
2004). As in the past, the entry of irregular migrants drew significant press atten- 
tion, raising concerns regarding the Canadian government’ ability to control its 
borders (Angus Reid, 2018; Boyd and Ly, 2021). 

The Trudeau government introduced legislation to check the flow of asylum 
seekers in its 2019 omnibus budget bill. Changes included an amendment to the 
IRPA ‘denying refugee claimants the right to a hearing if they ever sought asylum 
in any country “holding information sharing agreements” with Canada (Boyd and 
Ly 2021). The budget also included ‘substantial funding for enhanced law enforce- 
ment’ and a ‘comprehensive Border Enforcement Strategy to “better detect and 
intercept individuals who cross Canadian borders irregularly and who try to exploit 
Canada’s immigration system” (Boyd and Ly 2021, emphasis added). 

Whereas asylum seekers select Canada as a potential site of refuge, Canada’s 
Refugee and Humanitarian Resettlement Program endows the Canadian state and 
authorized private sponsors with the power to decide who merits sanctuary. Gov- 
ernment Assisted Refugees (GARs) are referred by the UNHCR and already meet 
the conditions of the Refugee Convention. The Government of Canada facilitates 
their travel to Canada, grants them permanent residency upon arrival, and covers 
the costs of their resettlement for one year. GARs are entitled to services such as 
orientation sessions and life skills training through the Resettlement Assistance 
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Program (Elgersma, 2015). After their first year in Canada, all resettled refugees 
are eligible for means-tested government social programs. 

Privately Sponsored Refugees (PSRs) are sponsored by groups of private indi- 
viduals in Canada. Private Sponsorship Agreement Holders (SAHs) are organiza- 
tions that have a signed agreement with the Canadian government to sponsor a 
refugee or refugees, or to assist other sponsoring ‘constituent groups’ with their 
applications. Faith-based organizations play an outsized role in private sponsor- 
ship, accounting for 75 per cent of SAHs (Hyndman, Payne and Jiminez, 2017, 58). 
Refugees can also be sponsored by ‘Groups of Five; whereby five or more Cana- 
dian citizens and/or permanent residents, who demonstrate their financial means 
and sponsorship ability, enter into an agreement to support a refugee or refugees. 
Private sponsors provide settlement assistance to the refugees under their care for 
one year. 

While annual admissions to Canada’s refugee resettlement program have re- 
mained relatively stable over the past twenty years, the share of resettled refugees 
falling under private sponsorship has increased significantly. The 2012 federal 
budget shifted 1,000 refugees from the GAR program to private sponsorship and 
created the Blended Visa Office-Referred (BVOR) Program. BVOR matches Con- 
vention refugees identified by the UNHCR with private sponsors in Canada, 
splitting settlement costs over one year between the government and private spon- 
sors (Labman, 2019, 56). PSRs have outnumbered GARs since 2017. In 2019, 
19,130 PSRs were resettled in Canada, as against 9,940 GARs and 990 refugees 
falling under the BVOR program (Martani, 2021, 3). 

How might we judge the success of Canada’s refugee programs? On the one 
hand, Canada has emerged as the world’s top resettlement country (in terms of 
refugee numbers), surpassing the United States in 2018 (Radford and Connor, 
2019). Canada’s unique system of private sponsorship has also been applauded 
and efforts are underway to ‘export’ it (Smith, 2020). Canadian governments refer 
to their records in resettlement to demonstrate that they consistently meet their 
humanitarian obligations to refugees. 

On the other hand, Canada’s contribution to meeting the needs of the world’s 
refugees is paltry. Refugees account for the lowest share of annual immigration 
admissions. Even in 2016, which featured a one-time expansion of Canada’s reset- 
tlement program to fulfil a Liberal Party election pledge to resettle 25,000 Syrian 
refugees, refugees accounted for less than 16 per cent of Canada’s total immigra- 
tion admissions. Of the 58,435 refugees admitted to Canada in 2016, 79.3 per cent 
came through resettlement programs; barely one fifth came through the asylum 
program (Immigration, Citizenship and Refugees Canada, 2017). 

Even if Canada’s commitment to settling 30,000 refugees per year places it atop 
the resettlement standings, it is a modest gesture in a world in which the UN- 
HCR designates approximately one million refugees in urgent need of resettlement 
(Lenard 2021). Nonetheless, Canadian governments have successfully cast their 
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refugee resettlement policies as evidence of their willingness to assist the ‘truly’ 
desperate. Resettlement provides a useful means of satisfying domestic human- 
itarian groups (that benefit from private sponsorship) while deflecting attention 
away from Canada’s stingy asylum policies. 


An Exceptional Country? Success in the Politics 
of Immigration Policy 


Canadian success in immigration policy is most conspicuous when we consider 
politics. Canadians expressed the most positive view on immigration in the Pew 
Research Center’s 2018 Global Attitudes Survey (Gonzalez-Barrera and Connor, 
2019, 3). Public opinion has become more supportive of immigration over time 
(Banting and Soroka, 2020). The 2020 iteration of the Environics Institute for 
Survey Research's long-running ‘Focus Canada survey found that ‘strong and in- 
creasing majorities of Canadians express comfort with current immigration levels, 
see immigrants as good for the Canadian economy ... and believe that immigra- 
tion is essential to building the country’s population ... By a five-to-one margin, 
the public believes immigration makes Canada a better country’ (Environics, 
2020). 

Support for immigration extends beyond public opinion to include the media, 
business and labour organizations, and civil society more broadly. Most remark- 
ably, all three of Canada’s major political parties agree on the fundamental features 
of Canada’s immigration system. Anti-immigrant campaigns are rare. The People’s 
Party of Canada’s attempt to politicize immigration in the 2019 federal election 
ended with the party polling under 2 per cent and its leader, Maxime Bernier, 
losing his seat in the House of Commons (Ling, 2019). 

Support for Canada’s immigration policy is based in part on Canadian govern- 
ments’ long standing efforts to highlight its beneficial effects. As Daniel Hiebert 
(2016, 5) has noted, ‘framing immigration in economic terms and presenting it as a 
solution to the nation’s problems has led to a mutually reinforcing set of outcomes: 
Canadians expect immigration to be coordinated with economic need and, as a 
result, they have typically supported immigration mainly when it is aligned with 
economic concerns: Multiculturalism policy has played a complementary role, 
encouraging the development of a national identity that ‘embraces immigration, 
diversity, and tolerance’ (Bloemraad, 2012, 8). 

The flipside of this emphasis on coordination and openness is the rigorous sup- 
pression of uncoordinated and unselected migration. Canadian governments have 
benefited from Canada’s distinctive geography in this regard: ‘that Canada has 
no direct land connection to less developed nations and that it is separated from 
them by very wide oceans helps explain why fewer unauthorized immigrants enter 
Canada (Simmons, 2010, 105). Those who make it to Canada confront a gauntlet 


TRIADAFILOS TRIADAFILOPOULOS') 175 


of measures devised since the late-1980s to limit their numbers. Substantive ex- 
ecutive power, aided by legislation that facilitates discretion, enables Canadian 
governments to quickly respond to challenges as they arise. 

Cross-party consensus on the benefits of managed immigration rests on the 
contingent interplay of immigrant settlement patterns, an efficient citizenship 
regime, and Canada’s SMP electoral system. Over 70 per cent of Canada’s foreign- 
born population has settled in the provinces of Ontario, British Columbia, and 
Québec, concentrated in and around the cities of Toronto, Vancouver, and Mon- 
tréal (Triadafilopoulos and Taylor, 2021, 25). At the same time, 38 per cent of 
Canada’s federal electoral ridings are located in the greater Toronto, Vancou- 
ver, and Montréal regions. Immigrants make up a substantial proportion of the 
population in a considerable number of federal electoral ridings (Griffith, 2017). 

Canada’s liberal and highly efficient citizenship regime quickly transforms im- 
migrants into voters. Canada’s citizenship acquisition rate has long stood at or 
above 80 per cent (Xu and Golah, 2015, ii). The 2011 National Household Sur- 
vey found that Ontario ‘had the largest eligible immigrant population and the 
highest proportion of immigrants who had obtained citizenship (87.0 Percent)’ 
Queébec’s and British Columbias proportions of eligible immigrants who had ob- 
tained citizenship stood at 85.1 and 84.3 per cent, respectively (Statistics Canada, 
2013, 4). 

As Alan Cairns (1968) has pointed out, Canada’s SMP electoral system rewards 
regionally concentrated support while heavily discounting territorially dispersed 
support. SMP systems reward winning parties and punish losers, regardless of the 
difference in vote share. Small swings in the vote preferences of regionally con- 
centrated groups can translate into large swings in the seat counts of competing 
parties, particularly when those groups are concentrated in areas with a signifi- 
cant share of competitive seats (Linzer, 2012). Immigration since the 1990s has 
amplified this basic effect of the electoral system (Westlake, 2018; Taylor, 2021). 
The growth and concentration of immigrant and visible minority voters in urban 
Canada, generally, and the Greater Toronto Hamilton Area (GTHA), in particular, 
has transformed these ridings into electoral battlegrounds that no party interested 
in governing can afford to ignore. Consequently, Canadian parties have avoided 
politicizing immigration during and between elections. 


Conclusion 


Canada’s immigration policies meet the standard of success in terms of endurance, 
process, programs, and politics. The fundamental principles underlying Canadian 
immigration policy have been in place since the passage of the 1976 Immigration 
Act and, despite changes in emphasis, remain the pillars of the 2001 IRPA. With 
regard to process, Canadian governments have taken advantage of the significant 
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power and discretion at their disposal to quickly adapt policies to address ad- 
ministrative and political shortcomings. These moves have been supported by key 
stakeholders and buttressed by the support of the Canadian public. In terms of 
programs, Canada’s system of managed immigration focuses on the recruitment of 
economic immigrants, while meeting its obligations with respect to family spon- 
sorship. Canada also maintains its commitment to the Refugee Convention but 
has narrowed access to asylum seekers, while emphasizing its more popular reset- 
tlement programs. Political support for immigration has steadily increased since 
the mid-1990s, as reflected in ever more positive public opinion and consensus 
among Canada’s major political parties on the benefits of a selective system of man- 
aged immigration. While populist anti-immigration politics is present in Canada, 
it remains marginal. 

Canada’s success in immigration policy has been based on a combination of 
effective design, executive power, and contingent factors. As other countries can- 
not move into better neighbourhoods or easily change their electoral systems, the 
range of ‘lessons’ to be learned from Canada is limited to policy design and tech- 
niques of policymaking. With respect to policies, there has been a noteworthy 
turn to managed migration policies along Canadian lines in Britain, Germany, and 
other European countries (Triadafilopoulos, 2013b). Even former American presi- 
dent Donald Trump, perhaps the world’s most infamous nativist, spoke favourably 
of Canada’s selective immigration policies (Kwong, 2019). 

Other jurisdictions have also followed Canada’s lead in terms of process. Un- 
wanted flows of unselected migrants are dealt with quickly, often through rights- 
restrictive measures. This is evident in Australia’s move to ‘off-shore’ its asylum 
system (Castles, Vasta, and Ozkul, 2014), the radical cuts to refugee admissions 
in the United States (Waslin, 2020), and ongoing efforts in Europe, at the na- 
tional and supranational levels, to strictly police asylum through a bewildering 
array of rapidly proliferating initiatives (Geddes, 2018). Interventions along these 
lines are defended with reference to enabling the efficient administration of im- 
migration systems and maintaining the political support of fickle publics wary of 
uncontrolled migration. 

These trends raise deeper questions: do managed migration policies that enjoy 
the support of democratic publics require the vigorous exercise of coercive state 
power to quickly plug gaps and preserve the smooth functioning of administra- 
tive systems? If so, how can successful policy processes be reconciled with basic 
human rights and due process? Canada has demonstrated that the strictures im- 
posed by the Refugee Convention and domestic law do not advance the interests 
of asylum seekers very far. If democratic politics pulls governments towards draw- 
ing ever sharper distinctions between wanted and unwanted immigrants, what 
countervailing forces will check this trend? To what degree can a world of effec- 
tive and successfully managed immigration be legitimate, in terms of fundamental 
standards of justice? 
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The Canadian case suggests that success in immigration policy comes at a cost. 
Yet, even McConnell’ relatively nuanced approach to determining policy success, 
failure, and the ‘grey areas in-between’ has difficulty registering such costs. In- 
deed, ‘a successful policy that achieves the goals its proponents set out’ with little 
in the way of criticism and ‘virtually universal support’ may still be open to ques- 
tion on normative grounds (McConnell, 2010, 351). This is especially true with 
regard to how ‘process’ is conceptualized in McConnell’s framework. Given their 
status as aliens without presence (let alone standing) in Canadian politics, mi- 
grants’ positions on policies that directly affect them have generally not been taken 
into consideration. As Arash Abizadeh (2008, 37-38) has noted, this is true of 
immigration policy as a rule: ‘According to the state sovereignty view—the dom- 
inant ideology of the contemporary interstate system—entry policy ought to be 
under the unilateral discretion of (the members of) the state itself, and whatever 
justification is required for a particular entry policy is simply owed to members: 
foreigners are owed no justification and so should have no control over a state's 
entry policy. Indeed, it is not hard to see how process success might require 
limiting the range of opinions included in policy deliberations. In a represen- 
tative democracy, satisfying the demands of stakeholders and voters necessarily 
comes before attending to the interests of outsiders. While this failure of the ‘all 
affected’ principal (Koenig-Archibugi, 2017) is starkest with respect to immigra- 
tion policy, it is also relevant in other policy areas where insiders enjoy a marked 
advantage in terms of advancing their positions in political deliberations and 
outsiders’ voices are either muted or ignored altogether. This suggests that deter- 
minations of policy success and failure must be careful to consider the interests of 
all affected parties, especially those that are easily neglected by policymakers and 
academics. 


Acknowledgements 


I thank Keith Banting, Grace Skogstad, Paul ‘t Hart, Rob Vipond, and an anony- 
mous reviewer for their very helpful comments on earlier drafts of this chapter. 
Thanks also to Michael Howlett, Evert A. Lindquist, and Geneviève Tellier. 


References 


Abizadeh, A. 2008. “Democratic Theory and Border Coercion: No Right to Unilaterally 
Control Your Own Borders.’ Political Theory, 36 (1): pp. 37-65. 

Abu-Laban, Y. and C. Gabriel. 2002. Selling Diversity: Immigration, Multiculturalism, 
Employment Equity, and Globalization. Toronto: Broadview Press. 

Adams, M. and D. Norris. 2018. “Sanctuary Cities: Why it’s Harder for Trumpism to 
Take Root in Urban Canada. Globe and Mail, 19 January. 


178 CANADA’S GOOD AND LUCKY IMMIGRATION POLICIES 


Alboim, N. and K. Cohl. 2012. Shaping the Future: Canada’s Rapidly Changing 
Immigration Policies. Toronto: Maytree. 

Andrew, C. and R. A. Hima. 2011. “Federal Policies on Immigrant Settlement.” In 
Immigrant Settlement Policies in Canadian Municipalities, edited by E. Tolley and 
R. Young, 49-72. Montreal and Kingston: McGill-Queen’s University Press. 

Angus Reid Institute. 2018. “Two-Thirds Call Irregular Border Crossings a ‘Crisis? 
Angus Reid Institute. 3 August. https://angusreid.org/safe-third-country-asylum- 
seekers/ 

Banting, K. and S. Soroka. 2020. “A Distinctive Culture? The Sources of Public Support 
for Immigration in Canada, 1980-2019 Canadian Journal of Political Science 53 (A): 
pp. 1-18. 

Banting, K. 2010. “Federalism and Immigrant Integration in Canada.” Unpublished 
paper for the conference on Immigrant Integration: The Impact of Federalism on 
Public Policy. Brussels, Belgium. November 2010. 

Banting, K. 2012. “Canada.” In Immigrant Integration in Federal Countries, edited by 
C. Joppke and F. L. Seidle, pp. 79-112. Montreal and Kingston: McGill-Queen’s 
University Press. 

Béchard, J. and S. Elgersma. 2013. Refugee Protection in Canada. Background Paper. 
Ottawa: Library of Parliament. 

Bloemraad, I. 2012. Understanding ‘Canadian Exceptionalisr’ in Immigration and 
Pluralism Policy. Washington, DC: Migration Policy Institute. 

Boyd, M. 2013. “Accreditation and the Labor Market Integration of Internationally 
Trained Engineers and Physicians in Canada.” In Wanted and Welcome? Policies for 
Highly Skilled Immigrants in Comparative Perspective, edited by T. Triadafilopoulos, 
pp. 165-198. New York: Springer. 

Boyd, M. and N.T:B. Ly. 2021. “Unwanted and Uninvited: Canadian Exceptionalism 
in Migration and the 2017-2020 Irregular Border Crossings.” American Review of 
Canadian Studies 51 (1): pp. 95-121. 

Cairns, A. 1968. “The Electoral System and the Party System in Canada, 1921-1965” 
Canadian Journal of Political Science/Revue canadienne de science politique 1 (1): pp. 
55-80. 

CBC Radio. 2016. “Canada’s Refugee Model Praised by UN High Commissioner.” CBC 
News. 22 March. https://www.cbc.ca/radio/asithappens/as-it-happens-tuesday- 
edition-1.3502370/canada-s-refugee-model-praised-by-un-high-commissioner-1. 
3502379 

Castles, S., E. Vasta, and D. Ozkul. 2014. “Australia” In Controlling Immigration: A 
Global Perpsective, edited by J. F. Hollifield, P. L. Martin, and P. M. Orrenius, pp.128- 
150. 3rd edn. Stanford, CA: Stanford University Press. 

The Economist. 2016. “Liberty Moves North: Canada’s Example to the World” The 
Economist. 29 October. https://www.economist.com/weeklyedition/2016-10-29 

Elgersma, S. 2015. Resettling Refugees: Canada’s Humanitarian Commitments. Ottawa: 
Library of Parliament. 

Ellerman, A. 2019. “Fifty Years of Canadian Immigration Policy.’ In Policy Transfor- 
mation in Canada: Is the Past Prologue? edited by C. Hughes Tuohy, S. Borwein, 
P. John Loewen, and A. Potter, pp. 151-158. Toronto: University of Toronto Press. 

Ellermann, A. 2021. The Comparative Politics of Immigration: Policy Choices in Ger- 
many, Canada, Switzerland, and the United States. New York: Cambridge University 
Press. 


TRIADAFILOS TRIADAFILOPOULOS' 179 


Environics. 2019. Focus Canada—Fall 2019: Canadian Public Opinion about Immi- 
gration and Refugees. Environics. 5 November. https://www.environicsinstitute.org/ 
docs/default-source/project-documents/focus-canada-fall-2019---immigration- 
refugees/focus-canada-fall-2019-survey-on-immigration-and-refugees---final- 
report.pdf?sfvrsn=56c2af3c_2 

Environics. 2020. Focus Canada—Fall 2020: Canadian Public Opinion about Immigra- 
tion and Refugees. The Environics Institute for Survey Research. 7 October. https:// 
www.environicsinstitute.org/docs/default-source/project-documents/fc-fall-2020-- 
-immigration/focus-canada-fall-2020---public-opinion-on-immigration-refugees- 
--final-report.pdf?sfvrsn=bd51588f_2 

Fitzgerald, D. S. and D. Cook-Martin. 2014. Culling the Masses: The Democratic Origins 
of Racist Immigration Policy in the Americas. Cambridge, MA: Harvard University 
Press. 

Flynn, D. 2005. “New Borders, New Management: The Dilemmas of Modern Immi- 
gration Policies.” Ethnic and Racial Studies 28 (3): pp. 463-490. 

Foster, J. 2012. “Making Temporary Permanent: The Silent Transformation of the 
Temporary Foreign Worker Program.” Just Labour 19: pp. 22-46. 

Geddes, A. 2018. “The Politics of European Union Migration Governance.’ Journal of 
Common Market Studies 56 (S1): pp. 120-130. 

Global Refugee Sponsorship Initiative. 2021. “Who We Are” GRSI. https:// 
refugeesponsorship.org/who-we-are 

Gonzalez-Barrera, A. and P. Connor. 2019. “Around the World, More Say Immigrants 
Are a Strength Than a Burden.” Pew Research Center. 14 March. https://www. 
pewresearch.org/global/2019/03/14/around-the-world-more-say-immigrants-are- 
a-strength-than-a-burden/ 

Green, A. G., and D. A. Green. 1999. “The Economic Goals of Canada’s Immigra- 
tion Policy: Past and Present.” Canadian Public Policy/Analyse de politiques 25 (4): 
pp. 425-451. 

Griffith, A. 2017. “The Growing Diversity within Federal Ridings.” Policy Options. 15 
December. https://policyoptions.irpp.org/magazines/december-2017/the-growing- 
diversity-within-federal-ridings/ 

Harris, K. 2020. “Federal Government Plans to Bring in More Than 1.2m Immi- 
grants in Next 3 Years.” CBC News. 30 October. https://www.cbc.ca/news/politics/ 
mendicino-immigration-pandemic-refugees-1.5782642 

Hawkins, F. 1988. Canada and Immigration: Public Policy and Public Concern. 2nd edn. 
Kingston and Montreal: McGill-Queen’s University Press. 

Hawthorne, L. 2013. “Skilled Enough? Employment Outcomes for Recent Economic 
Immigrants in Canada Compared to Australia.” In Wanted and Welcome? Policies for 
Highly Skilled Immigrants in Comparative Perspective, edited by T. Triadafilopoulos, 
pp. 219-256. New York: Springer. 

Hennebry, J. 2010. “Who Has their Eye on the Ball? Jurisdictional Futbol and Canada’s 
Temporary Foreign Worker Program.” Policy Options 31 (7): pp. 62-67. 

Hiebert, D. 2016. Whats So Special about Canada? Understanding the Resilience of 
Immigration and Multiculturalism. Washington, DC: Migration Policy Institute. 

Hyndman, J., Payne, W., and Jimenez, S. 2017. “Private refugee sponsorship in Canada’. 
Forced Migration Review 54, 56-59. 

Immigration, Refugees and Citizenship Canada. 2017. 2017 Annual Report to 
Parliament on Immigration. Ottawa: Government of Canada. https://www.canada. 


180 CANADA’S GOOD AND LUCKY IMMIGRATION POLICIES 


ca/en/immigration-refugees-citizenship/corporate/publications-manuals/annual- 
report-parliament-immigration-2017.html#sec1_1 

Immigration, Refugees and Citizenship Canada. 2019. 2019 Annual Report to 
Parliament on Immigration. Ottawa: Government of Canada. https://www.canada. 
ca/en/immigration-refugees-citizenship/corporate/publications-manuals/annual- 
report-parliament-immigration-2019.html#s5 

Immigration, Refugees and Citizenship Canada. 2020. 2020 Annual Report to Parlia- 
ment on Immigration. Ottawa: Government of Canada. https://www.canada.ca/en/ 
immigration-refugees-citizenship/corporate/publications-manuals/annual-report- 
parliament-immigration-2020.html#permanent 

Irvine, S. 2011. “Canadian Refugee Policy: Understanding the Role of International Bu- 
reaucratic Networks in Domestic Paradigm Change.” In Policy Paradigms, Transna- 
tionalism, and Domestic Politics, edited by G. Skogstad, pp. 171-201. Toronto: 
University of Toronto Press. 

Joppke, C. 2021. Neoliberal Nationalism: Immigration and the Rise of the Populist Right. 
New York: Cambridge University Press. 

Keely, C. B. 2001. “The International Refugee Regime(s): The End of the Cold War 
Matters.” International Migration Review 35 (1): pp. 303-314. 

Kelley, N. and M. Trebilcock. 2010. The Making of the Mosaic: A History of Canadian 
Immigration Policy. Toronto: University of Toronto Press. 

Knowles, V. 2007. Strangers at our Gates: Canada, Immigration and Immigration Policy, 
1540-2006. Toronto: Dundurn Press. 

Koenig-Archibugi, M. 2017. “How to Diagnose Democratic Deficits in Global Politics: 
The Use of the ‘All-Affected Principle” International Theory 9 (2): pp.171-202. 

Kwong, M. 2019. “Trump Wants an Immigration System ‘Like They Have in Canada’ 
Would a Merit-Based Plan Work in the U.S.?” CBC News. 30 April. https://www.cbe. 
ca/news/world/trump-immigration-system-canada-merit-based-points-1.5115475 

Labman, S. 2019. Crossing Law’s Border: Canada's Refugee Resettlement Program. 
Vancouver: University of British Columbia Press. 

Lake, M. and H. Reynolds. 2008. Drawing the Global Colour Line: White Mens Coun- 
tries and the International Challenge of Racial Equality. Cambridge: Cambridge 
University Press. 

Laxer, E. 2019. Unveiling the Nation: The Politics of Secularism in France and Quebec. 
Montreal and Kingston: McGill-Queen’s University Press. 

Lenard, P.T. 2021. “How Exceptional? Welcoming Refugees the Canadian Way? 
American Review of Canadian Studies 51 (1): pp. 78-94. 

Levitz, S. 2012. “Would-Be Immigrants Take Ottawa to Court over Cancelled Applica- 
tions.” Toronto Star. 16 May. 

Ling, J. 2019. “How Maxime Bernier Lost his Seat: Canada’s Nationalist People’s Party 
Has Run a Familiar Populist Playbook—and Ended up a Joke? Foreign Policy. 20 
October. https://foreignpolicy.com/2019/10/20/canada-maxime-bernier-populism- 
peoples-party/ 

Linzer, D. 2012. “The Relationship between Seats and Votes in Multiparty Systems.” 
Political Analysis 20 (3): pp. 400-416. 

Macklin, A. 2004. “Disappearing Refugees: Reflections on the Canada-US Safe Third 
Country Agreement.” Columbia Human Rights Law Review 36: pp. 365-426. 

Martani, E. 2021. “Canada’s Private Sponsorship Program: Success, Shortcomings, and 
Policy Solutions.” Ryerson Centre for Immigration and Settlement, Canada Research 
Excellence Chair in Migration and Integration Working Paper. No. 2021/6. 


TRIADAFILOS TRIADAFILOPOULOS 181 


McConnell, A. 2010. “Policy Success, Policy Failure and Grey Areas In-Between.” 
Journal of Public Policy 30 (3): pp. 345-362. 

OECD. 2019. “Canada Has the Most Comprehensive and Elaborate Migration System, 
But Some Challenges Remain.” OECD. 13 August. https://www.oecd.org/canada/ 
canada-has-the-most-comprehensive-and-elaborate-migration-system-but-some- 
challenges-remain.htm 

Radford, J. and P. Connor. 2019. “Canada Now Leads the World in Refugee Resettle- 
ment, Surpassing the U.S? Pew Research Center. 19 June. https://www.pewresearch. 
org/fact-tank/2019/06/19/canada-now-leads-the-world-in-refugee-resettlement- 
surpassing-the-u-s/ 

Reese, L. A. and M. Ye. 2011. “Policy versus Place Luck: Achieving Local Economic 
Prosperity.’ Economic Development Quarterly 25 (3): pp. 221-236. 

Reitz, J. 2011. Pro-Immigration Canada: Social and Economic Roots of Popular Views. 
Montreal: Institute for Research on Public Policy. https://munkschool.utoronto.ca/ 
wp-content/uploads/2012/07/Reitz_Pro-ImmigrationCanada_2011.pdf 

Reitz, J. G. 2004. “Canada: Immigration and Nation-Building in the Transition to a 
Knowledge Economy.’ In Controlling Immigration: A Global Perspective, edited by 
W. A. Cornelius, P. L. Martin, J. F. Hollifield, and T. Tsuda, pp. 97-133. 2nd edn. 
Stanford, CA: Stanford University Press. 

Silverman, S. 2014. “In the Wake of Irregular Arrivals: Changes to the Canadian 
Immigration Detention System.’ Refuge 30 (2): pp. 27-34. 

Simmons, A. B. 2010. Immigration and Canada: Global and Transnational Perspectives. 
Toronto: Canadian Scholar’s Press Inc. 

Smith, C. 2020. “A Model for the World? Policy Transfer Theory and the Challenges 
to Exporting’ Private Sponsorship to Europe.” In Strangers to Neighbours: Refugee 
Sponsorship in Context, edited by S. Labman and G. Cameron, pp. 286-302. Montreal 
and Kingston: McGill-Queen’s University Press. 

Smith, C. D., T. Hadziristic, and L. Alipour. 2017. “Private Sponsorship Is Not 
Panacea for Refugee Integration? The New Humanitarian. 4 April. https://deeply. 
thenewhumanitarian.org/refugees/community/2017/04/04/private-sponsorship- 
not-panacea-for-refugee-integration-researchers 

Stasiulis, D. and Y. Abu-Laban. 2004. “Unequal Relations and the Struggle for Equality: 
Race and Ethnicity in Canadian Politics.” In Canadian Politics in the 21% Cen- 
tury, edited by M. Whittington and M. Williams. 6th edn., pp. 284-311. Toronto: 
Thompson-Nelson. 

Statistics Canada. 2013. “National Household Survey: Immigration and Ethnocultural 
Diversity in Canada.” Statistics Canada. 8 May. Catalogue no. 99-010-X2011001. 
Statistics Canada. 2016. “150 Years of immigration in Canada.” Statistics Canada. 29 
June. https://www150.statcan.gc.ca/n1/pub/11-630-x/11-630-x2016006-eng.htm 
Statistics Canada. 2017. “Study: A Look at Immigration, Ethnocultural Diversity and 
Languages in Canada up to 2036, 2011 to 2036.” Statistics Canada. 25 January. https:/ 

/www150.statcan.gc.ca/n1/daily-quotidien/170125/dq170125b-eng.htm 

Statistics Canada. 2019. “Just the Facts: Asylum Claimants.” Statistics Canada. 17 May. 
https://www150.statcan.gc.ca/n1/pub/89-28-0001/2018001/article/00013-eng.htm 

Taylor, Z. 2021. “The Political Geography of Immigration: Explaining Party Compe- 
tition for Immigrants’ Votes in Canada, 1997-2019” American Review of Canadian 
Studies 51(1): pp. 18-40. 

Thompson, D. 2020. “Race, the Canadian Census, and Interactive Political Develop- 
ment.” Studies in American Political Development 34: pp. 44-70. 


182 CANADA’S GOOD AND LUCKY IMMIGRATION POLICIES 


Triadadilopoulos, T. 2004. “Building Walls, Bounding Nations: Migration and Exclu- 
sion in Canada and Germany, 1870-1939.” Journal of Historical Sociology 17 (4): pp. 
385-427. 

Triadafilopoulos, T. 2012. Becoming Multicultural: Immigration and the Politics of 
Membership in Canada and Germany. Vancouver: University of British Columbia 
Press. 

Triadafilopoulos, T. 2013a. “Dismantling White Canada: Race, Rights, and the Origins 
of the Points Sytem? In Wanted and Welcome? Policies for Highly Skilled Immigrants 
in Comparative Perspective, edited by T. Triadafilopoulos, pp. 15-38. New York: 
Springer. 

Triadafilopoulos, T. (ed). 2013b. Wanted and Welcome? Policies for Highly Skilled 
Immigrants in Comparative Perspective. New York: Springer. 

Triadafilopoulos, T. 2015. “Fairness in einem klassischen Einwanderungsland— 
erfahrungen aus Kanada.” In Migration gerecht gestalten. Weltweit Impulse fiir einen 
fairen Wettbewerb um Fachkräfte, edited by B. Stiftung, pp. 181-190. Gütersloh: 
Verlag Bertelsmann Stiftung. 

Triadafilopoulos, T. 2019. “Germany’s Post-2015 Immigration Dilemmas.” Current 
History 118 (806): pp. 108-113. 

Triadafilopoulos, T. 2021. “The Foundations, Limits, and Consequences of Immi- 
gration Exceptionalism in Canada.” American Review of Canadian Studies 51 (1): 
pp. 3-17. 

Triadafilopoulos, T. and Z. Taylor. 2021. “The Political Foundations of Canadian 
Exceptionalism in Immigration Policy? In International Affairs and Canadian Mi- 
gration Policy, edited by Y. Samy and H. Duncan, pp. 13-40. New York: Palgrave 
Macmillan. 

Waslin, M. 2020. “The Use of Executive Orders and Proclamations to Create Immi- 
gration Policy: Trump in Historical Perspective.” Journal on Migration and Human 
Security 8 (1): pp. 54-67. 

Westlake, D. 2018. “Multiculturalism, Political Parties, and the Conflicting Pressures 
of Ethnic Minorities and Far-Right Parties.” Party Politics 24 (4): pp. 421-433. 

White, S., N. Nevitte, A. Blais, J. Everitt, P. Fournier, and E. Gidengil. 2006. 
“Making Up for Lost Time: Immigrant Voter Turnout in Canada.’ Electoral 
Insight. December. https://www.elections.ca/content.aspx?section=res&dir=eim/ 
issue19&document=p3&lang=e 

Xu, L. and P. Golah. 2015. Citizenship Acquisition in Canada: An Overview Based on 
Census 1986 to 2006. Ottawa: Citizenship and Immigration. http://publications.gc. 
ca/collections/collection_2016/ircc/Ci4-146-2015-eng.pdf 


10 


Multiculturalism Policy in Canada 
Conflicted and Resilient 


Keith Banting 


Introduction 


The year 2021 represented the 50th anniversary of the adoption of multicul- 
turalism in Canada. Clearly, multiculturalism policy has stood the test of time. 
However, more than sheer longevity testifies to its success. In programmatic terms, 
the multiculturalism approach has clearly advanced the goals that animated its in- 
troduction in 1971. The immediate goal was to change the terms of integration for 
immigrants, laying to rest ideas of assimilation and creating space for minorities to 
celebrate aspects of their traditional culture and customs while participating in the 
mainstream of life in the country. Inherent in this immediate goal, however, was 
a larger, long-term mission. Multiculturalism was also part of a broad state-led 
redefinition of national identity, an effort to diversify the historic conception of 
the country as a British/French society, and to build a more inclusive nationalism 
reflective of Canada’s cultural complexity. 

As we shall see, multiculturalism has met with considerable success in advanc- 
ing these goals. It has changed the terms of integration for immigrants, which has 
helped strengthen their sense of attachment to the country, their embrace of a 
Canadian identity, and their engagement in political life. In terms of its implicit 
symbolic goal, the idea of multiculturalism has become deeply embedded in Cana- 
dian culture, at least in English-speaking Canada, and has contributed to a more 
inclusive form of Canadian national identity. Admittedly, multiculturalism has 
not eliminated racial discrimination in Canada, and the commitment to diversity 
seems fragile at times, most recently in the case of Muslims. Nonetheless, judged 
against the experience of other democratic countries generally, multiculturalism 
policies have succeeded in enhancing the attachment of immigrants to Canada 
and contributed to a more inclusive sense of national identity. More speculatively, 
multiculturalism has arguably helped forestall the type of anti-immigrant backlash 
we have seen elsewhere. 
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Multiculturalism has had sufficient political support to survive and adapt to 
change for over half a century. Unlike some European countries, Canada has never 
rejected the multicultural approach to diversity. However, multiculturalism is not 
embedded in a deep and comprehensive political consensus. Political challenges 
have emerged from several directions, the most potent of which have been rooted 
in social conservatism and Québec nationalism. The multicultural approach has 
largely survived social conservatism at the national level, but Québec nationalism 
proved potent. Canadian multiculturalism now lives in a secondary position in 
diversity management in that province. 

To advance this assessment, this chapter proceeds in four sections. We first spec- 
ify more clearly the nature of multiculturalism policies as they are understood in 
Canada. We then examine the political drivers and the policy process, which have 
been deeply entwined. Next, we assess the programmatic impact of multicultur- 
alism policies, in terms of both immigrant integration and the wider terrain of 
Canadian culture and identity. The final section pulls the threads of the argument 
together. 


Multiculturalism Policy: What is it and what is it not 


How should states respond to growing ethno-racial and religious diversity? Dur- 
ing the nineteenth and early twentieth centuries states engaged in nation-building 
projects, seeking to reinforce their status in the international political order by nur- 
turing a robust nationalism among their populations (Weber, 1976; Hobsbawm, 
1992). This process of nation-building left little room for minorities. In their efforts 
to build a common culture and identity, states sought to assimilate or marginalize 
internal ethnic minorities, and were hostile to immigration flows that would diver- 
sify their populations. Starting in the 1960s, however, we see a shift towards a more 
accommodating approach to state-minority relations. The new approach was part 
of a broader liberalization of the normative order in the West. World War II was 
a watershed in attitudes towards ethnicity, race, and human rights, as manifested 
in decolonization, the American civil rights movement, and similar movements 
elsewhere. This new normative order underpinned the widespread adoption of 
anti-discrimination instruments to protect the individual rights of citizens. It also 
gave life in many countries to a multicultural approach to diversity, including a 
more accommodating approach to immigrants (Triadafilopoulos, 2012). 
Historically, Canada, like many states, had an assimilationist approach to im- 
migration. Immigrants were encouraged and expected to assimilate to the main- 
stream culture, with the hope that they would become indistinguishable from the 
native-born population over time. Indeed, groups that were seen as incapable 
of this sort of cultural assimilation (e.g. Asians, Africans) were prohibited from 
immigrating to Canada. This assimilationist approach was slowly discredited in 
the post-war period, and officially repudiated in the late 1960s and early 1970s 
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(Kelly and Trebilcock, 2010). The first step was the implementation of race-neutral 
admissions criteria in immigration policy in 1967, after which immigrants in- 
creasingly came from non-European and non-Christian societies. The second step 
was the adoption of a more multicultural conception of integration, one that 
expects that many members of immigrant communities will wish to visibly ex- 
press their ethnic identity, and that accepts an obligation on the part of public 
institutions to accommodate their distinctiveness. This multicultural accommo- 
dation is afforded not only to recent immigrants, but to all members of minorities 
that owe their presence in the country to immigration, including those born in 
Canada. 

The concept of multiculturalism is widely debated, and there is no universally 
accepted definition of the concept. For our purposes here, the defining feature of 
multiculturalism policies is that they go beyond the protection of the basic civil 
and political rights guaranteed to all individuals in a liberal-democratic state, to 
also extend some level of recognition, accommodation, and support for minori- 
ties to express their distinct identities and practices. Multiculturalism, therefore, 
is not just about ensuring the non-discriminatory application of laws in a diverse 
context, but about changing the laws and regulations themselves to accommodate 
the distinctive needs and aspirations of minorities. 

Conceptually, multiculturalism policies for immigrants have three basic pur- 
poses: to recognize, accommodate, and support cultural diversity (Banting and 
Kymlicka, 2006). Recognition implies that the state acknowledges immigrant mi- 
norities as legitimate components of the wider population, that the state ‘sees’ 
them as they see themselves and accepts them as part of ‘us. Accommodation in- 
volves the adjustment of existing laws and policies to facilitate the participation of 
immigrants in economic, social, and political life. Inevitably, immigrants make 
the biggest adjustments during the integration process, but the idea of accom- 
modation implies that the host society also makes adjustments in its institutions 
to facilitate their inclusion. Finally, support involves the provision of concrete 
services or regulatory changes that enable immigrant groups to preserve their 
distinctiveness. 

These three purposes imply a whole-of-government approach. Too often, Cana- 
dians assume that federal multiculturalism policy is the small program of grants 
provided to immigrant groups. In fact, it is much broader. For example: 


Recognition can be seen in section 27 of the Charter of Rights and Freedoms, 
which directs that the rights guaranteed by the Charter are to be ‘interpreted in 
a manner consistent with the preservation and enhancement of the multicultural 
heritage of Canadians. Recognition can be seen at work in the educational cur- 
ricula of schools that incorporate the history and contributions of immigrants to 
Canada. Recognition is also entrenched in the Broadcasting Act, which requires 
that broadcasters ‘reflect the multicultural and multiracial nature of Canada. 
Minorities should see themselves, and be seen on television screens. 
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Accommodation involves changes in laws and regulations, such as acceptance of 
dual citizenship and exemptions from official dress codes. Such accommodations 
have always been the most controversial part of multicultural strategies, and have 
represented flashpoints in the last decade. 


Support to assist immigrant minorities to preserve their distinctive cultures can 
be seen in the funding of ethnic organizations and associations, public funding 
to support mother-tongue instruction, or the inclusion of racialized immigrant 
minorities in employment equity programs to assist disadvantaged minorities. 


Historically, Canada was a leader among countries in adopting such policies and 
initiatives, as can be seen with the help of the cross-national Multiculturalism Pol- 
icy Index. This Index ranks the strength of multiculturalism policies across 21 
democratic countries over the four decades between 1980 and 2020 (Appendix 
1 provides details of the construction of the Index. For a fuller discussion, see 
Banting and Kymlicka, 2013). 

Table 10.1 presents the ranking for the full set of countries. Two conclusions 
stand out. First, Canada, along with Australia, was an early leader in the adoption 


Table 10.1 Multiculturalism Policy Index, 1980-2020 


1980 1990 2000 2010 2020 
Australia 5.5 8 8 8 8 
Austria 0 1 15 1.5 
Belgium 1 1.5 3.5 5.5 5.5 
Canada 5 6.5 7.5 7.5 7 
Denmark 0 0 0 0 1 
Finland 0 0 1.5 6 7 
France 1 2 2 2 1.5 
Germany 0 0.5 2 2.5 3 
Greece 0.5 0.5 0.5 2.5 2.5 
Ireland 1 1 1.5 4 4.5 
Italy 0 0 1.5 1.5 1.5 
Japan 0 0 0 0 0 
Netherlands 2.5 3 4 2 1 
New Zealand 2.5 5 5 6.5 6.5 
Norway 0 0 0 3.5 4.5 
Portugal 0 1 3 3.5 3.5 
Spain 0 1 1 3.5 3 
Sweden 3 3.5 5 7 7 
Switzerland 0 0 1 1 1 
United Kingdom 2.5 5 5 5.5 6 
United States 3.5 3 3 3 3.5 


Source: www.queensu.ca/mcp/ 
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of a multicultural approach to immigrant diversity. Second, a range of other coun- 
tries increasingly adopted a measure of multiculturalism policies, which suggests 
a process of emulation across countries. 


Political and Process Assessment: A Contested Project 


The political drivers of multiculturalism policy, and the policy process through 
which it evolved, have been deeply entwined from the outset. In the early years, 
a multi-party political consensus protected the program, allowing it to evolve 
through a relatively deliberative process. In the 1990s and 2000s, however, the 
multi-party consensus weakened. Since then, policy development has been driven 
increasingly by party ideology and partisan electoral objectives, with very different 
implications for the policy process. Over time the politics of the policy has become 
more conflicted (McConnell, 2010). 

At its origins, multiculturalism was an unanticipated by-product of efforts to 
accommodate the rise of Québec nationalism during the 1960s. When a royal 
commission recommended a policy of bilingualism and biculturalism, privileg- 
ing people of British and French heritage, well-established immigrant minorities, 
including Ukrainians, Portuguese, Italians, and others, pushed back against a du- 
alist definition of the country that did not include them. The result was the policy 
of multiculturalism within a bilingual framework, which was announced in 1971, 
embedded in the constitution in 1982, codified in legislation in 1988, and con- 
firmed after a major review in 1997. Although the multiculturalism policy was 
adopted in response to pressure from groups who were largely European and 
Christian (with the addition of the Jewish community), it became a policy template 
that could be rolled forward to incorporate new immigrants who were racially and 
religiously more distinct from traditional Canada. 

The initial policy was announced in 1971 by a Liberal prime minister, Pierre 
Elliot Trudeau. The integrationist intent of the initiative was clear in the four goals 
he outlined: 


e to ‘assist all Canadian cultural groups that have demonstrated a desire and 
effort to continue to develop a capacity to grow and contribute to Canada; 

e to ‘assist members of all cultural groups to overcome cultural barriers to full 
participation in Canadian society’; 

+ to ‘promote creative encounters and interchange amongst all Canadian cul- 
tural groups in the interest of national unity’; 

e to ‘assist immigrants to acquire at least one of Canada’s official languages in 
order to become full participants in Canadian society’ (Trudeau 1971). 


The traditional brokerage style of Canadian political parties provided considerable 
protection for both immigration and diversity in the late stages of the twentieth 
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century. Debates over immigration proceeded within ‘an unprecedented politi- 
cal and public consensus’ on a generally liberal policy, a pattern highlighted by 
the near-unanimous passage of the 1976 Immigration Act (Kelley and Trebilcock, 
2010, 379). This consensus largely extended to multiculturalism as well. It was the 
Progressive Conservative government led by Brian Mulroney that embedded mul- 
ticulturalism in legislation in 1988. Political debates in this period tended to focus 
on program details rather than fundamentals. 

In this politically protected context, the policy process engaged a relatively small 
sector, operating through interactions among bureaucratic officials and leaders of 
ethnic organizations, with external consultants providing occasional reviews and 
ministers providing intermittent direction (Pal, 1993). This executive-dominated 
system facilitated a deliberative and consultative process and an evolutionary ap- 
proach to policy change. Within a year of the announcement of the program in 
1971, the Multiculturalism unit had rolled out nine programs, the most important 
of which was the grants program. Reviews and adjustments occurred in 1975 and 
1981, without significant political conflict. 

In these early days, the emphasis in the grants program was on cultural celebra- 
tion and retention. However, tensions soon emerged between established ethnic 
organizations and groups representing new arrivals from Asia, Africa, and the 
Caribbean, who ‘were less interested in celebrating their cultures than in battling 
discrimination and racism (Pal, 1993, 137). Over time, the focus of the program 
shifted from cultural retention to equality, tolerance, and antiracism, an orienta- 
tion codified when the Conservatives introduced the Canadian Multiculturalism 
Act the following year. However, this focus was soon short-circuited. During the 
1990s and 2000s, a crisis in Québec-Canada relations and the prospect of a second 
Québec referendum on independence shifted priorities in the multiculturalism 
program from anti-racism and accommodation towards a more explicit focus on 
integration (Griffith, 2103; Abu-Laban and Gabriel, 2002). 

Multiparty consensus clearly facilitated a deliberative policy process. However, 
that process also tended to insulate the program from growing latent unease. Dur- 
ing the 1990s, criticisms of multiculturalism emerged in intellectual circles, media 
commentary, and parliamentary debates (Ryan, 2010). More importantly, two se- 
rious peltical challenges; political challenges moved to centre stage, driven by 


social conservatism and Québec nationalism. 


Challenges (I): Social Conservatism 


Anxieties about multiculturalism burst into the political domain in the election 
of 1993, which saw the breakthrough of the populist Reform Party. The Reform 
Party articulated a potent social conservatism and a highly individualist approach 
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to diversity. The party opposed ‘special’ status for Québec, spending on Aborigi- 
nal peoples, gender equality, multiculturalism and affirmative action, all of which 
they saw as catering to ‘special interests’ (Harrison, 1995). Reform activists occa- 
sionally criticized the levels of non-white immigration that had emerged in the 
previous two decades, and in 1990 the party officially criticized immigration pol- 
icy for changing the ethnic makeup of Canada (Laycock, 2012, 90). Following their 
electoral breakthrough, party leaders tried to tone down anti-immigrant views in 
official party positions (Flanagan, 1995, 197-198). However, the party did not hold 
back on multiculturalism. The Reform Party’s 1996-97 Blue Book of policies stated 
that the party ‘opposes the current concept of multiculturalism and hyphenated 
Canadianism pursued by the Government of Canada. We would end funding of 
the multicultural program and support the abolition of the Department of Multi- 
culturalism (as quoted in Griffiths, 2013, 8-9). Their 1997 election manifesto was 
less comprehensive, but pledged to lead a campaign to repeal the multicultural 
section of the Charter of Rights and Freedoms, which is part of the constitution of 
the country (Reform Party, 1997). 

Although the Reform Party did not last, its views on immigration and diversity 
became one stream of opinion that flowed into the restructured Conservative Party 
in the early 2000s (Farney, 2012; Thomas and Sabin, 2019; Wilkins-Laflamme and 
Reimer, 2019). The result was a complicated balancing act. When the Conserva- 
tives came to power in 2006, they adopted a multi-track approach. For economic 
reasons, the government continued to support existing levels of immigration. 
However, in the domain of multiculturalism and citizenship, the government 
struggled with two conflicting imperatives: to build long-term electoral support 
among immigrant groups, and to appeal to social conservatives among its elec- 
toral base. This tension between these imperatives has been dubbed the ‘populists’ 
dilemma in Canada (Marwah et al., 2013). 

The arrival of a Conservative government at the federal level disrupted the pol- 
icy process. The new government moved the multiculturalism program from the 
Department of Canadian Heritage to the department responsible for immigration, 
implicitly indicating that multiculturalism was about newcomers and not the mul- 
tiple generations within minority groups, let alone the attitudes of all Canadians. 
The Conservatives also reduced funding for the grants program. More impor- 
tantly, ideology became the primary driver of policy direction, and the role of 
public servants narrowed to issues of implementation, rather than broad policy 
(Griffith, 2013). The new government distrusted research-based approaches and 
relied on opinion polls and personal contacts with their supporters. Asa result, the 
principal connection with immigrant groups shifted from bureaucratic to political 
channels. The government’s determination to build electoral support among im- 
migrant voters produced energetic ministerial engagement with immigrant groups 
across the country, and grants represented a useful political tool to realize this 
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goal. In the cautious words of a former official, the program was reshaped in 
part to find ‘ways to deliver grants and contributions funding that met Ministerial 
requirements’ (Griffith, 2013, 18; see also Tolley, 2017). 

Policy content also shifted. The Harper government never explicitly attacked 
multiculturalism, relying on a more stealthy strategy to shift the balance from 
accommodation to integration, and to send symbolic reassurance to social conser- 
vatives (Abu-Laban, 2014; Carlaw, 2021). Symbolically, their 2009 revisions to the 
citizenship guide, given to immigrants preparing for the citizenship tests, sought 
to rejuvenate an earlier conception of Canada by downplaying multiculturalism 
in favour of Canada’s military history and its legacy of British institutions and 
traditions (Citizenship and Immigration Canada, 2009). The Conservatives also 
questioned the loyalty of dual citizens, and toughened standards for the citizenship 
test, driving down the success rate, especially among immigrants with low family 
income, low proficiency in official languages, and low educational levels (Hou and 
Picot, 2020). In addition, the Conservatives repeatedly targeted Muslims, the least 
popular minority in the country (Triadafilopoulos and Rasheed, 2020). They sym- 
bolically denounced ‘barbaric cultural practices’ in the revised citizenship guide 
and countless ministerial speeches, and, in 2011, Jason Kenney, the then minister 
for citizenship, immigration, and multiculturalism, announced that those wishing 
to become Canadian citizens would have to uncover their face during the citizen- 
ship oath. In 2015, the government legislated on a range of its complaints in its 
Zero Tolerance for Barbaric Cultural Practices Act. 

This complicated juggling act of appealing simultaneously to immigrant voters 
and to social conservatives seemed to work during the election of 2011 (Bricker 
and Ibbitson, 2013; Kwak, 2019). However, the strategy fell apart during the elec- 
tion campaign of 2015. The pre-campaign period had been marked by the Syrian 
refugee crisis, and the Conservative government adopted a historically cautious 
policy of admitting only 10,000 refugees. This position imploded politically early 
in the election campaign when pictures of the lifeless body of three-year-old Alan 
Kurdi, washed up on a Turkish beach, flashed around the world. Conservatives 
pivoted quickly to an anti-Muslim trope, campaigning hard on a promise to pro- 
tect Canadian values against the alleged threat posed by Muslim women wearing 
the niqab. In the middle of the campaign, the courts struck down their ban on the 
niqab during citizenship ceremonies. Rather than conceding, the Conservatives 
doubled-down, appealing the judgment to the Supreme Court, promising a ‘bar- 
baric cultural practices’ tipline on which Canadians were encouraged to inform 
on their neighbours, and suggesting a ban on the niqab not only during the oath 
of citizenship but also in the civil service. These measures proved a step too far 
(Kymlicka, 2021). Support for the Conservatives dropped in the last weeks of the 
campaign, and the Liberals won the election and immediately raised the target in- 
take of Syrian refugees, with the new prime minister personally handing out winter 
coats to the first arrivals at the airport. Later, the former Conservative immigration 
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minister admitted that their emphasis on ‘barbaric cultural practices’: made many 
immigrants, including non-Muslims, nervous. ‘It’s why we lost ... we allowed our- 
selves to be portrayed in the last election as unwelcoming. That was a huge mistake’ 
(CTV News, 2016). 

In time, the Liberal government also reversed a number of policies. They ac- 
cepted the court’s decision on the niqab and amended the Canadian Citizenship 
Act to make it easier to gain citizenship and to eliminate revocation provisions 
introduced by the Conservatives. They modified the barbaric practices legisla- 
tion, established several anti-racism initiatives, and launched a revision of the 
citizenship guide. In addition, they returned the multiculturalism program to the 
Department of Canadian Heritage and reversed the decline in funding. The most 
dramatic imprint of social conservatism was thus diluted. Nonetheless, while sym- 
pathetic to multiculturalism, the Liberal government also moved cautiously in the 
politicized environment, and it is notable that the revised citizenship guide did not 
emerge before the 2019 election. Indeed, it still had not appeared at the time of the 
2021 election. 


Challenges (II): Québec Nationalism 


Meanwhile, Québec was developing its own approach to diversity, known as in- 
terculturalism, with two features that set it apart from the federal approach. First, 
while federal multiculturalism promotes the choice of two official languages, En- 
glish and French, the Québec model defines French as the language of public life in 
the province. Beginning in the 1990s, Québec also developed a distinct approach 
to diversity, announced in a policy document entitled Lets Build Québec Together: 
Policy Statement on Integration and Immigration (Quebec, 1990). While federal 
multiculturalism assumes integration into either the English- or French-speaking 
language communities, it was seen as otherwise implying the equal recognition of 
all cultures, negating the centrality of any particular culture. In contrast, Québec’s 
intercultural approach defines the majority culture in the province as the central 
hub towards whichminority cultures are expected to move (Gagnon and Iacovino, 
2007; Labelle and Rocher, 2009). 

In the early years, there was considerable debate about whether federal multi- 
culturalism and Québec interculturalism actually differed much on the ground. In 
the 2000s, however, the differences were magnified by the growing salience of reli- 
gion. Commentators in Quebec increasingly define secularism as a central feature 
of Québec culture, and many Québecers fear that this commitment to Iaicité is 
undermined by the greater religiosity of some minorities, especially the Muslim 
and Sikh communities. The result has been a series of increasingly intense contro- 
versies around the wearing of religious symbols. In an attempt to calm the waters, 
the Liberal government of Jean Charest appointed a consultative commission led 
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by two senior scholars of diversity, Gérard Bouchard and Charles Taylor. Their re- 
port failed to resolve the tensions (Bouchard and Taylor, 2008). In 2013, a Parti 
Québécois government proposed a Québec Charter of Values that would restrict 
wearing all religious symbols in the public space, but the government was defeated 
in an election before their proposal passed. In 2017, a Liberal government passed 
milder legislation, which was quickly challenged in the courts. Finally, in 2019, 
the government of the Coalition Avenir Quebec succeeded in passing the Loi sur la 
laïcité de État, which prevents new employees in the public sector from wearing 
religious symbols, and requires members of the public to uncover their face when 
receiving public services. To preempt legal challenges, the government took the 
dramatic step of invoking the notwithstanding clause, which shields the legislation 
from review under the Charter of Rights for five years. 

As a result, two diversity models prevail in the province of Québec, reflecting 
two distinct nation-building projects. The federal multicultural approach contin- 
ues to apply in federal areas of jurisdiction in Québec with respect to the granting 
of citizenship and the conduct of citizenship ceremonies. However, Québec’s 
less accommodating model dominates most of the public space within which 
Queébecers live. 

Hence the assessment of multiculturalism as a conflicted political project. It has 
stood the test of time for half a century and has survived challenges from social 
conservatism that have proved potent elsewhere. But multiculturalism has had to 
concede ground to a different approach in Québec, home to one-quarter of the 
Canadian population. Although the implementation of Québec’s legislation limit- 
ing religious dress has resulted in a reduction in the overall ranking of Canada in 
the Multiculturalism Policy Index from 7.5 out of 8 in 2010 to 7 out of 8 in 2020, 
it is important not to overstate the impact of this one provincial dimension on an 
overall assessment of the multicultural experience. Other dimensions continue to 
apply across the country and, as Table 10.1 confirms, Canada remains one of the 
most multiculturalist members of the Organisation for Economic Co-operation 
and Development (OECD). 


Programmatic Assessment: Resilient Success 


In assessing the programmatic success of multiculturalism, we focus on its explicit 
and implicit goals: adjusting the terms of immigrant integration, and building a 
more inclusive conception of Canadian culture and identity. The assessment draws 
primarily on evidence about the impact of Canadian programs. However, given 
the problems inherent in drawing inferences about causality from a single case, 
the discussion also draws on studies that compare the experience of countries that 
adopted multicultural strategies with countries that rejected the approach. 
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As we have seen, multiculturalism policies are designed to change the terms of 
integration, to enable immigrant minorities to participate in Canadian life without 
having to fully surrender their own culture. The underlying assumption has been 
that easing the cultural costs of integration will encourage immigrant minorities 
to embrace the country more fully. Some critics have worried that such policies 
have the opposite effect of encouraging social segmentation, with minorities living 
separately in parallel societies. The evidence, however, is consistent with the view 
that multiculturalism policies enhance the integration of immigrants in political 
and social life. 

We begin with immigrant identity. Immigrants tend to retain their ethnic iden- 
tity in virtually all countries, but the extent to which they also embrace the national 
identity of their host society varies. In the Canadian case, immigrants are comfort- 
able with multiple identities and embrace a Canadian identity, with their levels 
of commitment to Canada on some measures higher than those of the popula- 
tion as a whole (Soroka et al., 2007). Recently, Bilodeau and his colleagues (2019) 
found that the sense of belonging among first-generation immigrants is strong. 
They conclude that ‘immigrants’ perception of their relationship with Canada ap- 
pears overwhelmingly positive and is thus consistent with the claim that Canada 
represents a success story when it comes to immigrant inclusion (Bilodeau, 2019, 
5; see also Hou et al., 2016, and White et al., 2015). 

Feelings of acceptance and attachment enhance political engagement. The rate at 
which immigrants become citizens remains high by international standards. In her 
classic study of naturalization in Canada, Bloemraad argued that multiculturalism 
policies in Canada help immigrants to feel accepted, increasing their interest in 
formally joining the country’s national community (Bloemraad, 2006). Bilodeau 
and his colleagues also find that feelings of attachment and acceptance are strongly 
related to political participation, including interest in politics, turning out to vote, 
and confidence in legislative institutions (Bilodeau et al., 2019). Immigrant voter 
turnout is similar to the native born population, although turnout among racial 
minority immigrants is lower (Gidengil and Roy, 2016), a point to which we return 
in the next section. 

Many factors undoubtedly shape these patterns, and it is difficult to disentan- 
gle the distinct role of multiculturalism policies. However, comparative analysis 
provides supplementary support. An obvious comparison is between Québec and 
the rest of Canada, since the two parts of the country have different approaches 
to diversity. A study based on data from the early 2000s found a lower sense of 
belonging among racial-minority immigrants in Québec than elsewhere in the 
country, especially among the second generation (Banting and Soroka, 2012). 
Additional evidence comes from a recent study examining the impact of major 
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changes in integration policies in Québec, the proposed Québec Charter of Val- 
ues in 2014, and the banning of religious dress in 2019. These policy shifts, and the 
divisive politics surrounding them, further weakened immigrants’ sense of attach- 
ment to Québec generally, but this effect was especially prevalent among Muslims 
(Bilodeau and Turgeon, 2021). 

Cross-national comparative analysis also finds that immigrant identification 
with the host country is stronger in countries that have adopted multiculturalism 
policies than in countries that have shunned the approach (Wright and Bloem- 
raad, 2012; Citrin et al., 2012). Social psychologists have long argued that there 
is no automatic trade-off between attachment to minority and majority identities, 
and that the benefits of hyphenated or nested identities are easier to achieve in 
multicultural settings (Berry, 2005; Nguyen and Benet-Martinez, 2013; Guimond 
et al., 2014). Cross-national evidence on political participation points in the same 
direction. There is a strong positive relationship across democratic societies be- 
tween multiculturalism policies and immigrant acquisition of citizenship (Liebig 
and Von Haaren, 2011, 27-28). 

This relationship may reflect easier access to citizenship in countries that have 
also adopted strong multicultural policies, but it also likely reflects greater sym- 
bolic support for immigrants becoming citizens in more multicultural states. In 
addition, an early study by Koopmans and colleagues concluded that immigrants 
in more multicultural settings are more likely to engage in nonviolent activities, 
and their activism focuses more on the host country than the country of origin 
(Koopmans et al., 2005, 128, 137). Finally, the representation of immigrants and 
ethnic minorities in national legislatures is higher in multicultural countries. In a 
detailed analysis, Alba and Foner conclude: 


In Britain, Canada and the United States, state models of multiculturalism or 
ethnic pluralism have reinforced the effects of the electoral, political and party 
systems in providing scope for ethnic minority candidates.... In contrast, the ways 
in which France and Germany have defined immigrants and their integration into 
the state have hindered ethnic minorities’ ability to gain electoral office. 

(Alba and Foner, 2015, 165). 


Nonetheless, there are limits to multiculturalism policies. The approach has clearly 
not eliminated racial economic inequality in Canada. Although there are consid- 
erable differences across racial minorities, poverty levels among some racialized 
communities are much higher than across the population as a whole. Among 
Blacks, Arabs, and West Asian communities in particular, high poverty rates 
persist into the second and even the third-plus generations (Banting and Thomp- 
son, 2021). There is also evidence that job applicants with foreign-sounding 
names face discrimination in the labour market (Oreopoulos, 2011). Defenders 
of multiculturalism might reply that, as in the case of political representation, 
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multiculturalism policies reduce the levels of discrimination that would otherwise 
prevail. Support for this view comes from a comparative study of the ‘ethnic penal- 
ties’ in the labour market faced by second-generation racial-minority individuals, 
that is, people who were born and educated in the country and speak the local lan- 
guage. Although racialized minorities in all of the countries included in the study 
earn less than one would expect given their levels of education, the penalties were 
considerably smaller in Canada; indeed, the authors conclude that in comparison 
with ten major democratic countries, racial minority groups tend to be most suc- 
cessful in Canada (Heath, 2007, 658). While a variety of factors are undoubtedly 
responsible for this outcome, the multiculturalist context is undoubtedly a part of 
the mix. 

Defenders of multiculturalism might further argue that expecting multicultur- 
alism to fully offset racial economic inequality inflates the original promise of 
multiculturalism, which was about the equality of cultures more than equality 
of incomes. The policy tools relevant to economic inequality, including income 
redistribution and labour market regulation, have seldom been defined as cen- 
tral to the multicultural mandate. However, critical race theorists worry that by 
focusing attention on cultural recognition, multiculturalism serves to reassure 
Canadians that their country has a progressive response to diversity, deflecting at- 
tention from the realities of racial discrimination and racial economic inequality 
(Thobani, 2007; Galabuzi, 2006; Bannerji, 2000). 

The debate over the impact of multiculturalism on racial inequality echoes 
broader debates about ‘recognition versus redistribution, in which the central 
question has been whether focusing on cultural recognition deflects concern for 
material inequality (Fraser, 1995). One form of this debate has asked whether 
multiculturalism undercuts support for redistribution and weakens the coalitions 
sustaining the welfare state. However, the accumulated cross-national empirical 
evidence is now clear that countries that adopted multiculturalism policies have 
not had greater difficulty in sustaining redistribution. Indeed, if anything, the rela- 
tionship between multiculturalism and support for redistribution is positive (for 
a summary of the recent evidence, see Banting et al., 2022). We should, there- 
fore, not assume too quickly that Canada’s policies of multicultural recognition 
have weakened efforts to reduce racial inequality. The politics of inequality are not 
necessarily zero-sum, and societies can tackle different forms of inequality at the 
same time. 

In the end, the failure to eradicate racial inequality does point to the limits of 
multiculturalism. Nonetheless, when judged against its explicit goals, multicultur- 
alism policies have been a comparative success. They have adjusted the terms of 
integration, helping immigrant minorities to retain elements of their culture and 
traditions while joining the social and political mainstream. Measured against ex- 
perience in other countries on this dimension, the Canadian record suggests that 
multiculturalism represents part of a successful response to diversity. 
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Inherent in the multicultural goal of changing the terms of integration for im- 
migrant minorities has been the implicit goal of redefining Canadian identity 
(Uberoi, 2008). Multicultural norms were expected to help to ‘normalize’ diver- 
sity, especially for younger generations, slowly reshaping embedded collective 
memories (Harell, 2009; also Esses et al., 2006). 

For Canadians, especially younger Canadians, multiculturalism has become a 
defining feature of their national identity. As Figure 10.1 indicates, almost all 
Canadians consider multiculturalism to be very important or somewhat impor- 
tant to Canadian national identity. Of course, it is unclear how Canadians conceive 
of multiculturalism when answering such questions, and some respondents may 
simply be celebrating the ethnic diversity of the population. However, the import 
seems to go further. Support for multiculturalism reflects a culture of acceptance 
of diversity, which in turn undoubtedly contributes to the sense of acceptance 
registered by immigrants that we saw earlier. 

This interpretation finds support in survey evidence about public attitudes to- 
wards the different types of multiculturalism policies. Using the terms of our 
earlier grouping of multiculturalism policies, Canadians seem strongly committed 
to policies that recognize diversity as a legitimate feature of Canadian life, as 
Table 10.2 suggests. In contrast, Table 10.3 suggests Canadians are less enthusiastic 
about changing policies or providing additional services to accommodate differ- 
ence. The tables also highlight the differences between respondents in Québec 
compared to the rest of the country (ROC), especially on accommodation is- 
sues, although it should be noted that this survey was conducted in 2014 during 
an intense debate over the proposed Québec Charter of Values, which may have 
influenced responses in Québec. 
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Fig. 10.1 How Important Is Multiculturalism to Canadian Identity? 
Source: Focus Canada, January 1990-June 2015. 
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Table 10.2 Public Attitudes towards Multiculturalism Policies: Recognition 


Pass law declaring ethnic Ensuring schools Requiring that the 
and cultural diversity to be teach about the role media represent 
fundamental to national of minorities and minorities fairly 
identity immigrants 
ROC Québec ROC Québec ROC Québec 
Str.Support 14 15 27 15 26 13 
Support 24 21 33 32 30 31 
Neither 35 31 27 36 34 40 
Oppose 13 17 8 8 7 9 
Str. oppose 15 16 5 10 3 6 


Table 10.3 Public Attitudes towards Multiculturalism Policies: Accommodation 


Allowing policeand Allowing immigrants Requiring public 


armed forces to wear to keep their citizen- schools to offer classes 
religious headgear ship after becoming in immigrant language 
while on duty Canadian citizens 
ROC Québec ROC Québec ROC Québec 

Str. Support 10 3 16 10 5 3 

Support 17 3 17 18 10 4 

Neither 18 9 26 30 17 10 

Oppose 17 18 16 17 25 23 

Str. oppose 38 68 25 25 44 61 


Source: Data for Tables 10.2 and 10.3 from the Identity Diversity and Social Solidarity (IDSS) survey, 
February 2014. In both tables, “ROC” reefers to the rest of Canada. 


The limits of multiculturalism are also evident in other ways. Despite the pub- 
lics embrace of multiculturalism as a symbol, racial discrimination persists. Since 
the early 2000s, comprehensive evidence has been available on immigrants’ sense 
of discrimination: 35 per cent of racialized minorities reported having experi- 
enced discrimination or unfair treatment, with Blacks, South Asians, and Chinese 
having the highest rates (Statistics Canada, 2003, 18-19; also Reitz and Banerjee, 
2007). In the contemporary period, anti-Muslim sentiments have flourished, not 
just in Québec; data from 2014 found that 20 per cent of Muslims had experienced 
discrimination during that year (Wilkins-Laflamme, 2018). The contradiction 
between broad public support for multiculturalism and considerable Islamo- 
phobia defies easy explanation (Donnelly 2021). Muslims have emerged as the 
least-favoured religious minority in the country, and Islam has been framed in- 
ternationally as an illiberal, intolerant, and at times, a violent religion. Evidence 
to the contrary about Muslims in Canada—a 2016 Environics Institute survey of 
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Canadian Muslims revealed their relatively liberal outlook (Environics, 2016)— 
does not break through such perceptions. As discourse during the 2015 election 
campaign demonstrated, opposition to Islam is justified as protecting a tolerant, 
liberal-democratic order, leading Triadafilopoulos and Rasheed to speculate that 
‘in a peculiar way,... support for multiculturalism may inform opposition to Islam 
(2020, 1). 

Despite the limits to Canadians’ embrace of multiculturalism, the ethos re- 
mains important. Multiculturalism has helped sustain public support for one of the 
largest immigration programs among democratic countries. In the words of one 
analyst, ‘popular multiculturalism creates a positive political environment for the 
development of Canada’s expansionist immigration policy and helps immigrants 
integrate into the economy and society’ (Reitz, 2014, 108; see also Gonzalez- 
Barrera and Connor, 2019). Moreover, Canadian support for immigration has 
remained remarkably stable throughout the turmoil of the 2000s. Canada is not 
immune to the tensions that exist in other countries, and about 30 per cent of 
Canadians worry that immigrants do not embrace Canadian values. Moreover, in 
recent years attitudes have become more polarized between supporters of the Con- 
servative Party and supporters of the Liberal and New Democratic parties (Banting 
and Soroka, 2020). Nonetheless, the stability in general support for immigration is 
impressive, and the pervasive multicultural identity helps sustain this distinctive 
feature of Canada. 

The implications likely go further. Canada also stands out as a country whose 
politics have not been transformed by anti-immigrant backlash and authoritar- 
ian anti-system politics. Certainly, there are populist strains in Canadian politics. 
A radical-right party, the People’s Party of Canada, participated in the 2019 and 
2021 federal elections; and in the winter of 2022 truckers’ protest conveys parar- 
alyzed the capital city for close to a month and blocked several border crossings. 
Nonetheless, Canadian popualism has a distinctive hue. Analysts of populist back- 
lash elsewhere have debated the extent to which such reactions are driven by 
economic factors, such as growing precarity and inequality, or cultural factors such 
as immigration and diversity. The consensus seems to be that both are involved, 
but that cultural drivers predominate (Norris and Inglehart, 2019; Bonikowski, 
2017; Sides et al., 2018). Along with other democratic countries, Canada has ex- 
perienced a growth of inequality and precarious employment. However, potential 
anti-system populists cannot also tap into a deep public hostility to immigration 
and are thereby deprived of a major ingredient that has fuelled backlash elsewhere. 
As a result, recent populist mobilization has centred on anti-government attitudes 
and opposition to public health manadates. The People’s Party of Canada received 
a derisory 1.6 per cent of the vote in 2019 when it ran on an anti-immgrant plat- 
form; but it captured almost 5 percent of the vote in 2021 when it ran on opposition 
to public health mandates. Similarly, despite xenophobic tinges to the trucker con- 
veys, it was opposition to public health mandates, not immigration, that fueled 
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the protest. Undoubtedly, other factors are important in explaining the limited 
electoral impact of populist backlash, including the electoral system, which pun- 
ishes small protest parties whose support is evenly distributed across the country 
(Triadafilopoulos and Taylor, 2021). Nevertheless, multiculturalism undoubtedly 
helps reduce the impact of anti-immigrant populism in Canada. 


Conclusions 


The strongest evidence of the success of Canadian multiculturalism lies in a pro- 
grammatic assessment. The launch of the multiculturalism strategy was a highly 
ambitious initiative. Governments know how to transfer income and deliver 
services. By contrast, efforts to transform cultures, identities, and the symbolic 
ordering of a society represent sensitive and potentially dangerous political ter- 
rain. Yet the evidence suggests that multiculturalism policies have succeeded in 
their two major goals: facilitating the social and political integration of ethnic and 
racial minorities and contributing to a more inclusive sense of Canadian identity 
and culture. 

Multiculturalism has programmatic limits. It may have reduced levels of racial 
inequality in political and economic life, but it has not eliminated racism’s cor- 
rosive effects. Nonetheless, the benefits of multiculturalism should not be dis- 
counted. Given the demographic realities of Canada, some form of multicultural 
identity would seem to be the only basis on which a reasonably integrated and 
peaceful society could persist on the northern half of the North American con- 
tinent. Yet the emergence of such an identity was not inevitable. Experience 
elsewhere suggests that not all countries have transitioned as successfully to an 
identity consistent with contemporary diversity. 

Any assessment of the policy process through which multiculturalism poli- 
cies are shaped must be more qualified. In the early decades, multiculturalism 
policies evolved in a deliberative process of bureaucratic-group relations, with oc- 
casional political interventions. That process was able to adapt the program to 
successive changes in the demography of minorities and the problems they faced. 
However, the idea of an evidence-based, consultative policy process has been 
undermined by the politicization of multiculturalism in recent decades. Policy 
has been increasingly driven by ideological conflicts, and at times multicultural- 
ism seems becalmed, too hot to touch even by a government that in principle is 
sympathetic. 

In political terms, multiculturalism has been conflicted. It has persisted for half 
a century, including in recent decades when the concept became controversial in 
many other countries, especially in Europe. Despite its remarkable longevity, how- 
ever, the policy strategy is not sustained by a deep and comprehensive political 
consensus. Elements in the conservative movement in Canada are uncomfortable 
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with the celebration of difference implicit in the concept; and Québec has rejected 
multiculturalism in favour of a different conception of state-minority relations. 

In the end, however, multiculturalism’s greatest political contribution may be 
found in what has not happened. Canada stands out in the international commu- 
nity, not only as a distinctly multicultural country but also as a country that has 
avoided the anti-immigrant backlash which has reshaped the political terrain in 
many countries, weakening the sinews of democracy as it goes. Radical-right pop- 
ulism exists in Canada, but it is not energized by anti-immigrant themes. While we 
may debate the relative importance of multiculturalism policies in that outcome, 
its role cannot be easily dismissed. That alone is a singular mark of success. 


Appendix A The Multiculturalism Policy Index 


The eight indicators used to build the MCP Index for immigrant minorities are: 


(1) constitutional, legislative, or parliamentary affirmation of multiculturalism, at the 
central and/or regional and municipal levels; 

(2) the adoption of multiculturalism in the school curriculum; 

(3) the inclusion of ethnic representation/sensitivity in the mandate of public media or 
media licensing; 

(4) exemptions from dress-codes, either by statute or by court cases; 

(5) allowing of dual citizenship; 

(6) the funding of ethnic group organizations to support cultural activities; 

(7) the funding of bilingual education or mother-tongue instruction; 

(8) affirmative action for disadvantaged immigrant groups. 


These eight indicators capture the main ways in which states express multiculturalist com- 
mitments, which we earlier described as ‘recognition’ (indicators 1-3), ‘accommodation’ 
(indicators 4-5), and ‘support’ (indicators 6-8). To build the index, countries are scored 
on each indicator as 0 (no such policy), 0.5 (partial), or 1.0 (clear policy). The component 
scores are then aggregated, with equal weighting for each indicator, producing a country 
score ranging from 0 to 8. (For the empirical evidence supporting the rankings, see Wallace 
et al, 2021.) 
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The Magic Is in the Mix 


How the Guaranteed Income Supplement and Old Age 
Security Interact in Canada’s Pension System to Tackle 
Successfully Poverty in Old Age 


Daniel Béland and Patrik Marier 


Introduction 


A policy mix that comprises of several major social programs, Canada’s pension 
system is among the best in the world in reducing poverty in old age and provid- 
ing a high replacement rate for low-income retirees (RRQ, 2004). To this day, this 
continues to puzzle most policy analysts and scholars, who routinely compare the 
Canadian pension system to the likes of the United States and the United King- 
dom when, in fact, it should be compared to countries providing generous public 
pensions, such as Sweden (for example see Wiseman and Yčas, 2008). 

In this chapter, we focus on the interaction between two closely related com- 
ponents of Canada’s pension system as a policy mix that is particularly successful 
at reducing old-age poverty: the Guaranteed Income Supplement (GIS) and the 
Old Age Security (OAS) program. More specifically, we analyse the primary root 
of this policy success: the ‘failure’ to dismantle a program that was meant to be 
temporary, the Guaranteed Income Supplement (GIS); and its complementarity 
to the Old Age Security (OAS) program. The GIS was introduced in 1967, as a 
transitory measure to expediently tackle the prevalent poverty amongst Cana- 
dian seniors, and was expected to disappear with the maturation of the Canada 
Pension Plan/Québec Pension Plan. Not only was this program never abolished, 
it failed to generate the kind of stigma associated with social assistance benefits, 
as it was linked with the quasi-universal OAS program. As a result of this policy 
design, it is an income-tested program—not to be confused with a means-tested 
program where assets are also taken into consideration—which makes older adults 
feel thet’re entitled OAS beneficiaries. The combination of OAS and GIS provides 
a relatively generous floor for retirees with limited resources. This points to the 
close and complementary relationship of key elements within the public pension 
policy mix in Canada. 
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Edited by Evert A. Lindquist et al., Oxford University Press. © Daniel Béland and Patrik Marier (2022). 
DOI: 10.1093/0s0/9780192897046.003.0011 


DANIEL BELAND AND PATRIK MARIER 207 


This case study focuses on how, within Canada’s pension system, the GIS inter- 
acts with OAS to help achieve the policy objective of curbing poverty among older 
adults (65+) along the four dimensions of success proposed by McConnell (2010), 
and Compton et al. (2019). In a nutshell, the GIS and its interaction with the OAS 
program is distinctive because, together, they form a potent targeted instrument 
to reduce poverty, cover a large portion of the older adult population, and reduce 
the level of stigma traditionally attached to social assistance programs such as the 
GIS. In the last section, we discuss some of the weaknesses of the policy mix by, 
for example, shedding light on why poverty alleviation gradually becomes less ef- 
fective as one gets older. We also stress disadvantages facing immigrants and older 
single women within Canada’s public pension policy mix. We conclude with some 
of the key challenges facing this policy mix moving forward and with a discussion 
about how success in poverty reduction does not mean that other key objectives 
of Canada’s public pension system, namely providing a high replacement rate 
for middle income retirees and rising inequalities in retirement income, are ad- 
dressed. This means that it is possible to further improve our relatively successful 
public pension policy mix. 


A (Surprising) Policy Success 
Programmatic Success 


Perhaps one of the most interesting features of this success is its unique design 
and its relative obscurity in the international literature on pension systems. In the 
comparative welfare state literature, when it comes to Canada’s system, predom- 
inant studies on pensions paint a bleak picture of generosity and universality. In 
Gosta Esping-Andersen’s (1990) now classic Three Worlds of Welfare Capitalism, 
Canada’s low score on pensions (7.7) is consistent with a liberal welfare regime, 
above only the United States (7) and Ireland (6.7) among the 18 industrialized 
countries studied in the book. It also lies at the opposite end from Social Demo- 
cratic countries such as Denmark (15) and Sweden (17.7) (50). John Myles and 
Paul Pierson (2001) also depict Canada as a classic latecomer in the provision of 
a mandatory and public earnings-related pension program. With rising concerns 
over the costs of many public programs and the growing availability of occupa- 
tion pensions, latecomers adopted public programs with limited replacement rates, 
such as the adoption of the Canada Pension Plan (CPP)/Québec Pension Plan 
(QPP) in the late 1960s with a 25 per cent replacement rate for the average worker. 


1 There are slight differences between the Canada Pension Plan and the Québec Pension Plan, but 
the core features are essentially the same with the noticeable exception of higher contribution rates for 
Québec. For the purpose of this chapter, we treat them as the same. 
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These assessments are at odds with, for instance, the then Régie des rentes du 
Québec’ conclusion that Québec’s pension system is one of the best performers 
in the world along with those of Scandinavian countries (RRQ, 2004, 2)? with re- 
spect to poverty alleviation. The generosity of Canada/Québec’s public pension 
system was also a point of contention in Scruggs and Allan’s (2006, 892) replica- 
tion of Esping- Andersen's study. Canada’s score of 13.5 was above the median, and 
relatively closer to the most generous countries. 

The source of these widely divergent assessments lies with how one defines so- 
cial outcomes, which has been at the heart of welfare state debates with regards to 
both the conceptualization and measurement of social policies (Green-Pedersen, 
2004). There are studies using entitlements as the core dependent variable (Esping- 
Andersen, 1990; Scruggs and Allan, 2006), studies focusing simply on spending 
(Tepe and Vanhuysse, 2010), and studies focusing specifically on policy outcomes 
such as redistributive capacities (Gal et al., 2018), or poverty alleviation (Kaida 
and Boyd, 2011). Studies on welfare state retrenchment even include the underly- 
ing policy infrastructure, such as the institutions responsible for providing benefits 
(Pierson, 1994). These differences matter greatly when it comes to the validation 
of existing social policy theories. For instance, a recent meta-analysis on quan- 
titative studies about retrenchment demonstrates that studies using entitlements 
were four times more likely to denote a partisanship effect than those using social 
spending (Bandau and Ahrens, 2020). 

In terms of the programmatic criteria of this volume, the GIS and, more gener- 
ally, the non-contributory portion of its retirement income system (i.e. OAS and 
GIS), satisfies the core criterion of a purposeful and valued action when it comes 
to poverty reduction. One would be hard pressed to find a better value proposi- 
tion. By providing poverty alleviation outcomes associated with generous welfare 
states at a lower cost and without the presence of a generous earnings-related pen- 
sion program (CPP/QPP), Canada is performing a balancing act. Benefits have 
been deemed ‘cheap and effective’ and are a potent reminder that a pension sys- 
tem does not have to be encompassing to alleviate poverty (Myles, 2013, 315). Ina 
recent US article, proponents of a Targeted Minimum Benefit Plan to replace the 
highly ineffective Social Security Supplemental (SSI) draw their inspiration from 
the GIS, which they depict as a ‘cost-effective method for reducing elder poverty 
to very low levels’ (Herd et al., 2018, 74). 

In terms of achievement, the continuous presence and importance of the GIS in 
the Canadian pension system is actually an unintended consequence, as the pro- 
gram was originally designed to be temporary during the implementation phase 
of the C/QPP in the late 1960s and early 1970s (see discussion on the context be- 
low). It is now a highly popular program, which contributes to the establishment 
of an enhanced basic pension that is non-contributory in nature. Indicative of its 


? Following an administrative reform, this office is now called Retraite Québec. 
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popularity across the country, eight provinces include a top-up ranging from $30 
to over $200 per month (Marier and Séguin, 2015). 

Finally, based on the latest data from the Organization for Economic Co- 
operation and Development (OECD), Canada is fourth among OECD countries 
when it comes to the percentage of gross average earnings originating from non- 
contributory pension programmes at 30.1 per cent (2019). This is well above the 
OECD average of 20.4 per cent (135). This percentage would likely be higher if one 
focused on net earnings because, in contrast to OAS benefits, the GIS is a non- 
taxable benefit. The GIS remains a classic redistribution program offering benefits 
targeting lower-income seniors, which are financed through general revenues of 
the federal government. 


Process Success 


The process behind the adoption of the GIS features a deliberate selection of policy 
instruments that one would expect to find in a temporary program to boost retire- 
ment income for seniors during the implementation of the C/QPP. The proposal 
retained by the federal government in 1966, which would eventually become the 
GIS, was shaped by a special committee on the socio-economic issues related to 
aging within the Senate. The committee rejected the idea of increasing the generos- 
ity of OAS benefits to create a more comprehensive universal pension—something 
that was hotly debated in the political arena—because it would generate highly no- 
ticeable inequities between current retirees relying mostly on universal pensions 
and younger cohorts who would benefit from both a universal pension and the 
C/QPP. The committee also feared that a universal pension would be too costly. 
These concerns led to the proposal of a new temporary supplement with a phase- 
out period, income eligibility based on tax revenues, and a 10-year residency test. 
It drew immediate positive reviews, in contrast to the polarizing debate on uni- 
versal pensions, prompting the government to build on this proposal (Bryden, 
1974, 153). Cost concerns and typical considerations associated with social assis- 
tance programs, such as disincentives to save, were prominent. Still, the equality 
of treatment across generations, nowadays frequently mentioned in the context of 
intergenerational equity, was an important argument deployed against the adop- 
tion of a larger universal pension and in favour of introducing the GIS alongside 
OAS. 

With the original aim of being a temporary program, the punishing policy tools 
and administrative burdens associated with traditional (means-tested rather than 
income-tested) social assistance programs are notoriously absent from the GIS. 
The focus was clearly on providing additional income to a cohort of older adults 
while they awaited the maturity of the C/QPP. As such, the use of income tax filings 
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to calculate eligibility represents an optimal tool requiring minimal administrative 
capacity, and it does not lead to the negative consequences traditionally associated 
with means-tested programs. 

For the most part, this conceptualization of the GIS, and the policy design to 
alleviate poverty by combining both the GIS and OAS programs, have ensured its 
effectiveness and stability over the years. At first glance, the GIS also represents 
a classic case of positive policy feedback (Pierson, 1994) with unintended conse- 
quences, which has allowed it to survive beyond the original 1967-1977 period to 
become a permanent fixture of Canada’s public pension system. Still, the fact that 
the GIS became permanent in the mid-1970s is as much a reflection of the pop- 
ularity of the program as it is a reflection of the need to grant additional income 
support because, after 10 years of existence, the C/QPP had failed to lift many older 
people out of poverty. 

As originally designed, the GIS remains an income-tested policy instrument— 
as opposed to a classic means-tested benefit—and its coupling with OAS has far 
reaching consequences. Programmes targeting the poor tend to be ineffective in 
achieving their goal of poverty alleviation. Filled with administrative burdens and 
a source of stigma for their recipients, these programs tend to be unpopular and are 
an easy target for cutbacks (Rothstein, 2002). In many ways, these programmes are 
constructed as much to discourage—or even punish—potential beneficiaries who 
access them as to help them (Schneider and Ingram, 1993). For instance, in the UK, 
there are 23 types of state pension benefits for seniors and more than a third of poor 
older adults do not claim the Pension Credit despite being eligible to do so (Moffatt 
and Scambler, 2008, 875-6). Hence, universal welfare states tend to achieve much 
better results in terms of poverty alleviation by not targeting the poor and providing 
substantial benefits to the middle class (Korpi and Palme, 1998). Canada has the 
distinction of achieving the opposite outcome by targeting the poor and providing 
comparatively limited benefits to middle income earners (Myles, 2013). 

The GIS avoids these familiar issues. The uptake rate is 90 per cent and those 
most in need, such as women, individuals with income below $15,000, and older 
adults aged 80 and above, access it at a higher rate (Employment and Social De- 
velopment Canada, 2019). Other groups frequently marginalized by means-tested 
benefits access the benefit at a higher rate than the average. For instance, immi- 
grants and indigenous seniors have an uptake rate of 96 per cent and 91 per cent 
respectively (Employment and Social Development Canada, 2019, 9). 


Political Success 


Both OAS and GIS qualify strongly as a political success. First, voices opposed 
to the OAS/GIS programs in tandem are quite rare. Suggestive of this broad 
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support across a wide range of stakeholders, a recent meta-study indicates a weaker 
probability of finding partisanship effects in this policy area compared to other 
social policy areas, most notably those associated with class conflicts, such as 
unemployment and sick benefits (Bandau and Ahrens, 2020). The OAS/GIS struc- 
ture benefits from positive policy feedback (Pierson, 1994; Patashnik, 2008), as 
large pan-Canadian age-based networks such as the FADOQ and CanAge, play a 
crucial role in maintaining the political pressure to sustain, via proper indexation, 
and increase the financial support for these programs. Provinces are also notable 
stakeholders who are constantly pushing for a sustained and more generous OAS 
and GIS. This is typically part of their aging action plan commitments (Marier, 
2021). The latter is a clear illustration that policy actors enhance their reputation 
by being linked to both OAS and GIS, a core feature of political success in the pol- 
icy success framework, even though these federal programs receive very marginal 
input from the provinces. 

Second, both GIS and OAS benefit from strong popular support across a wide 
range of social, political, and administrative actors. The sizable constituency of GIS 
and OAS recipients, who also represent potential voters, looms large in political 
debates surrounding pension policies in Canada. They are highly visible federal 
programs whose impact is accentuated since social policies are typically a provin- 
cial responsibility. There is strong support from within the public administration 
as well. As illustrated regularly by actuarial reports, the GIS and OAS are not ex- 
pensive to administer, and projections indicate that these are sustainable in the 
long run (Béland and Marier, 2019, 114). 

These elements make Canada unique by international standards. Non- 
contributory components of pension systems are more vulnerable to change, 
especially in the liberal welfare state. For instance, in a comparative analysis of pen- 
sion retrenchment (in Australia, Canada, New Zealand, United Kingdom, and the 
United States), Bridgen (2018) demonstrates that pension expenditures for those 
over 65 in New Zealand dropped by 126 per cent between 1980 and 2010. This is 
highly notable because New Zealand’s public pension system consists primarily of 
a large, non-contributory public benefit, which remains the most generous non- 
contributory pension scheme in the OECD, replacing 40 per cent of the average 
wage (OECD, 2019). In the United States, the Supplemental Security Income (SSI) 
covers a wide range of individuals, including people with disabilities, who consti- 
tute a larger majority of recipients. It is as a result of its indexation mechanism and 
its strict means-test that the program has continuously covered a small population 
of older adults (currently, less than 5 per cent) (Duggan et al., 2015). In contrast 
with the GIS in Canada, the SSI is not well integrated with state policies, as it in- 
teracts poorly with myriad welfare programs offered at the state level. On average, 
every dollar transferred to the states results in only 50 cents in actual cash benefits 
to recipients (Goodman-Bacon and Schmidt, 2020). 
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Endurance: A Resilient Policy Mix 


The GIS and the GIS/OAS policy mix has lifted many Canadians out of poverty. 
Until recently, the OAS/GIS policy mix had steadily achieved outstanding results 
relative to its peers in other industrialized countries. Still, a cohort of older adults 
find themselves near or below the poverty line. The latest figures from the OECD 
indicate a noticeable increase in the poverty rate for all older adults, which cur- 
rently stands at 12.2 per cent. This remains below the OECD average of 13.5 per 
cent and is substantially better than the US figure of 17.8 per cent, another coun- 
try with a relatively modest public earnings-related pension scheme (OECD, 2019: 
187). Still, this actually represents a 74 per cent increase from the data reported in 
Myles (2013) and 600 per cent increase from the Canadian figures of 2 per cent 
provided by the RRQ around 15 years ago (2004, 74). The sources of this gradual 
decline, and recent initiatives that will alleviate this decline, are discussed in the 
last section of this chapter. 


Contexts, Challenges, Agents 


In Canada, aside from military and public service pensions, the development of 
public pensions took place slowly, in part because of the dominance of economic 
liberalism and the idea of self-reliance, which pushed governments to emphasize 
personal responsibility and personal savings. In 1908, this context led Ottawa to 
create a federal government annuities program, which would remain in place until 
the mid-1970s (Bryden, 1974). Yet, voluntary savings, even when mediated by the 
state, had a limited effect in fighting old-age poverty. This was already apparent 
in Europe, where a growing number of countries, including the United Kingdom, 
had already enacted major public pension programs by the early-mid-1920s to 
ameliorate the problem. 

The history of the modern Canadian public pension system began in earnest 
in 1927 with the enactment of the Old Age Pensions Act. The federal legislation 
created a framework for Ottawa to reimburse half of the federally approved provin- 
cial spending on flat, means-tested old-age assistance pensions for poor citizens 
or people with at least two decades of residency aged 70 and older. ‘Administra- 
tion was entirely a federal responsibility, but an administrative scheme and any 
changes to it had to have federal approval in advance’ (Bryden, 1974: 61). Po- 
litically, the enactment of the Old Age Pensions Act was largely the product of 
electoral calculus on the part of William Lyon Mackenzie King’s Liberals, who 
campaigned in favour of creating a public pension scheme during the 1926 fed- 
eral campaign. After King’s Liberals formed a minority government prompted by 
Liberal-Progressive MPs, they moved forward with the idea of a federal pension 
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framework, despite the opposition of those who thought the federal government 
should not get involved in the field of social welfare, as this was seen as a purely 
provincial area at the time. The main rationale to move forward with this decision 
was based on the idea that, on their own, provinces could not address the issue of 
old-age security, which had become the most important social policy issue of the 
decade (Bryden, 1974: 74). 

The implementation of the new federal old-age assistance framework faced 
three major challenges (Bryden, 1974, 82). First, it took nearly a decade for all the 
provinces to accept to participate in the federal framework created by the federal 
legislation. In 1931, to make the framework more attractive to the provinces in the 
context of the Great Depression, which further increased concerns about old-age 
poverty across the country, the federal government increased its contribution to 
provincial old-age pensions from 50 to 75 per cent. Finally, in 1936, Québec be- 
came the last province to (reluctantly) agree to participate in the federal old-age 
pension framework created nine years earlier (Banting, 2005, 100). Second, dis- 
parities among provinces appeared over time. For instance, some provinces paid 
supplementary benefits while others did not. This meant that the level of pension 
benefits actually varied from province to province. Simultaneously, administrative 
differences among provinces led to variance in how the means test was imple- 
mented on the ground, making it either easier or harder for poor older people 
to access benefits, depending on their province of residence (Bryden, 1974). This 
issue was addressed in 1951 with the federalization of old-age assistance, which 
took place at the same time as the creation of Old Age Security. Finally, ‘rising liv- 
ing costs immediately before and after the outbreak of World War II gave rise to a 
politically significant demand for increased benefits’ (Bryden, 1974, 81). 

These demands, combined with calls to both lower the age of eligibility and 
reduce the reliance on the means test, were instrumental in the post-war push 
to pension reform that led to the enactment of new federal pension legislation 
in 1951. That year, in the context of the post-war expansion of the federal wel- 
fare state, the Old Age Security Act and the Old Age Assistance Act transformed. 
Canada’s pension system. The Act eliminated the means test and extended pub- 
lic pension coverage to all people aged 70 and over who met specific residency 
requirements. Old Age Security (OAS) was the new program created with the 
enactment of this legislation. At the same time, the Act extended means-tested 
benefits to people aged 65-69. Old Age Assistance remained in place until 1970 
when eligibility for OAS had been lowered to 65 years (Béland and Myles, 2005). 

OAS universalized access to public pensions in Canada while beginning a pro- 
cess of federalizing pension policy. A constitutional amendment was required to 
allow the provinces to let Ottawa directly enter the field of old-age pensions. After 
its enactment, OAS only paid out a modest universal pension of up to a mere $40 
per month. A key rationale for such a low amount was the apparent necessity to 
incentivize personal savings and the explicit reliance on voluntary, employment- 
based private pensions. In an era of unprecedented economic security, there was 
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much optimism about the expansion of both personal savings and employment- 
based pensions. This is reflected in the introduction of the tax-subsidized Regis- 
tered Retirement Savings Plans (RRSPs) in 1957, only six years after the creation 
of OAS. 

This move did not satisfy the Co-operative Commonwealth Federation (CCF) 
which, in tandem with labour unions, pushed for much higher OAS benefits in the 
late 1950s and early 1960s. Ultimately, in the context of growing electoral compe- 
tition between the CCF (and later the NDP) and the Liberal Party of Canada, the 
push for more generous public pensions led the latter to include the creation of an 
earnings-related Canada Pension Plan in their electoral platform (Bryden, 1997). 
Soon the idea of adding a new, earnings-related layer to Canada’s pension system 
gained ground. Since provincial consent was necessary for the enactment of a fed- 
eral earnings-related pension program, negotiations with the provinces took place 
during the first couple of years of the Liberal minority government under Lester B. 
Pearson (1963-1968). During these negotiations, Québec decided to opt out of the 
proposed Canada Pension Plan (CPP) to create the Québec Pension Plan (QPP), a 
program nearly identical to the CPP that would help the province invest in provin- 
cial economic development through what would become the Caisse de dépôt et 
placement du Québec (CDPQ). All in all, the creation of the CPP and QPP led to 
an expansion of Canada’s public pension system, as new earnings-related pensions 
financed through contributions of workers and employers would complement and 
add to the OAS (Béland and Myles, 2005). 

Despite the creation of the CPP and QPP, old-age poverty remained high in 
Canada. This was especially the case because, as earning-related schemes, these 
two programs would not pay out benefits immediately, which delayed their pos- 
itive socio-economic effects. Simultaneously, a growing gap between people who 
retired before the creation of the CPP and QPP, and younger people who would 
qualify for earnings-related benefits after at age of 65, raised some equity concerns. 
It is in this context that the Guaranteed Income Supplement emerged. The idea of a 
‘guaranteed income program’ for older people was first raised by a Senate Special 
Committee on Aging created in 1963. The idea of a guaranteed income seemed 
like a much cheaper fiscal alternative for the federal government than an across- 
the-board expansion of OAS. This option would also avoid the means-test, which 
was perceived as ‘utterly unacceptable; except to address ‘special circumstances’ 
(report of the Special committee on Aging as quoted in Bryden, 1974, 153). 

In the end, in 1967, the federal government implemented the Guaranteed In- 
come Supplement (GIS), an income-tested social assistance program meant to 
support poorer older people aged 65 and over during the ramping up of both the 
CPP and QPP. In this context, GIS was meant to be a temporary program con- 
ceived asa ‘bridge’ between the ‘old’ public pension system and the ‘new, post-CPP 
and QPP system. Closely related to OAS, the GIS rapidly became popular with both 
older people and government officials, as it developed into an effective tool to fight 
old age poverty (Béland and Myles, 2005). Therefore, a temporary program meant 
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to last for only one decade was made permanent in the mid-1970s. As historian 
Dennis Guest (2013) explains: 


Although the Guaranteed Income Supplement (GIS) was initially seen as a tran- 
sitional program to be phased out when the C/QPP began paying full benefits in 
1976, it was found that a sizable portion of C/QPP beneficiaries qualified for less 
than a maximum pension. This, coupled with the fact that only a minority of work- 
ers had an employer-sponsored pension, meant that the GIS remained a critical 
element in reducing the incidence of poverty among the elderly. Thus the program 
was maintained, increased in value, and indexed quarterly to the cost of living. 


This is how a temporary program became a permanent and essential feature of 
Canada’s public pension system. By the time OAS had been made permanent in 
the mid-1970s, the architecture of Canada’s modern public pension system had 
been completed and its general organization has remained the same ever since. In 
the next section, we take a closer look at the specific design and features of this 
system and its different components. 


A Resilient Success 


Contrary to policy successes where there was a clear intent to alter specific out- 
comes, the GIS, and its interactions with OAS, is a case of a minor—and in this 
case, even initially temporary—program that eventually became permanent and 
grew in importance. Interestingly, this also occurred with another program within 
the pension policy of Canada: the Registered Retirement Savings Plans (RRSPs). 
RRSPs were created in 1957 to complement occupational pension plans and have 
since been the de facto retirement savings vehicle for individuals without access to 
occupational pensions, known as Registered Pension Plans (RPPs). 

As discussed above, adopted in 1967, the GIS aimed to facilitate the transition 
of workers while they began to accrue entitlements within the C/QPP. However, 
the first wave of C/QPP payments resulted in many individuals falling signifi- 
cantly short of the maximum benefits, a situation that accentuated the political 
pressures to maintain the GIS and make it a permanent program. Regarding the 
GIS, there are several design features that facilitated such a strong, positive policy 
feedback effect. One is that 32 per cent of OAS recipients receive—in part or in 
full—the GIS (Employment and Social Development Canada, 2019). This is a sub- 
stantially higher level of coverage (nearly one senior out of three) than a typical 
social assistance. 

Moreover, the GIS is not means-tested but income-tested. Access to the benefit 
is relatively easy to obtain and focuses solely on taxable income and, as such, fore- 
goes many traditional features of means-tested benefits, such as asset tests. This is 
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highly cost efficient in terms of administering the program and makes it easy for 
provinces to offer a top up because all provinces, with the exception of Québec, 
utilize the joint (federal/provincial) personal income tax declaration. This policy 
design is also highly impersonal (i.e. only income and not other characteristics 
are considered when assessing eligibility), which is a major advantage because it 
removes the welfare stigma associated with these benefits. 

Also, as a result of its original design, the GIS has been integrated within the Old 
Age Security Act from the time of its conception. This has multiple implications, 
such as the provision of a single OAS/GIS cheque, which reinforces the apparent 
symbiosis between the two programs, as they have almost become a joined-up 
‘brand’ for their recipients, while also blurring the line between universality (OAS) 
and targeting (GIS). 

Fourth, the ones who benefit the most from the GIS tend to be women and adults 
over 75. In stark contrast to the United States, where seniors are referred to as net 
beneficiaries of public programs, Canadian media typically construe older adults 
as frail and vulnerable (Marier and Revelli, 2017). Thus, in Canada, this segment 
of the population is seen as ‘deserving’ of state assistance, making it difficult for 
any government to justify cuts. 

Finally, the structure of this program and the clear division of pension responsi- 
bilities in Canada result in the provinces being proponents of a generous OAS/GIS, 
as it allows them to offer other types of benefits for older adults. These five elements 
result in the GIS benefiting from a wide constituency, consisting most notably of 
seniors’ groups and provincial leaders. In fact, provincial action strategies/plans 
for seniors typically emphasize the importance for the federal government to 
maintain generous OAS and GIS benefits (Marier, 2021). 


GIS Today 


The GIS is available to citizens—or legal residents—aged 65 and above, who have 
resided at least 10 years in Canada since the age of 18. To qualify for the GIS, an 
individual living alone must be at least 65 and have an income below $18,600. 
The maximum benefit for this category of recipients is $10,997 and, to achieve the 
latter amount, one must not have any taxable income revenues (Table 11.1). This 
would include, for instance, revenues from the C/QPP, occupational pension in- 
come, withdrawals from an RRSP, and employment income. However, it excludes 
OAS benefits and withdrawals from a Tax-Free Savings Account (TFSA). The GIS 
amount begins to decline as soon as one earns $24 at a 50 per cent rate. Following 
a recent reform, there is also a GIS top up for seniors living alone with an income 
below $8,400, but with a recapture rate slightly below 75 per cent for additional 
income (Shillington, 2019). 
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Table 11.1 GIS, by Family Types, 2020 


Household Composition Maximum Annual Maximum Clawback income 
Income to Qualify Benefit greater than 
Living Alone $18,600 $10,997 $24 
Couple, both receive OAS $24,576 $13,239 $48 
Couple, one receiving OAS, $44,592 $10,997 $4,096 


other does not receive OAS 


Source: Authors’ calculations with data from the Guaranteed Income Supplement Webpage? 


Beyond the number of years of residency and income, the GIS eligibility criteria 
feature two other forms of exclusions. First, there are some barriers for immigrants 
depending on an individual's status. Sponsored immigrants must terminate their 
sponsorship period to qualify. For non-sponsored immigrants, the 10-year res- 
idency requirement can be waived if the country of origin has a social security 
agreement with Canada. Second, incarceration in a federal penitentiary over a 
period of two years results in a suspension of the GIS benefit. 

An important component of the GIS design remains its simplicity and the 
ease upon which provinces can add benefits targeting low income seniors. Eight 
provinces offer such benefits, with Nova Scotia and Québec being the two excep- 
tions (Marier and Séguin, 2015). These benefits operate along similar parameters 
as the GIS, but typically feature additional conditions. There are noticeable provin- 
cial variations. For instance, in New Brunswick, older adults can qualify for the 
Low-Income Seniors Benefit—an annual cheque of $400—if they receive one of 
the three benefits from the Old Age Security Act (GIS, Allowance for Survivor, Al- 
lowance Program). This amount is per household and applies regardless of whether 
one is living alone or with a spouse or partner. In Saskatchewan, the Seniors In- 
come Plan (SIP) features an income test targeting older people living with very 
limited retirement income beyond OAS and GIS (see Table 11.2). The top up is 
much more generous than New Brunswick's and the monthly amount varies ac- 
cording to the type of accommodation and living arrangements (see Table 11.2). 
In addition, the SIP is used as a qualifier for targeted programs such as free eye 
examinations, a reduced prescription drug plan, and a home care subsidy. 


Surviving Challenges 


The enduring popularity of the GIS is related to its policy design emphasizing 
income-testing rather than means-testing, which has eliminated, or at least consid- 
erably reduced, the stigma associated with this social assistance. Simultaneously, 


> See https://www.canada.ca/en/services/benefits/publicpensions/cpp/old-age-security/ 
guaranteed-income-supplement.html 
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Table 11.2 Seniors Income Plan (Saskatchewan), by Family Types and Living 
Situations, 2020 


Household Composition Maximum Annual Maximum Benefit 
Income to Qualify 


Living at Home 

Living Alone $4,560 $3,240 
Married, both pensioners $7,440 $5,640 
Married, spouse less than 60 of age $10,320 $3,240 
Living in Special Care Home 

Living Alone $912 $600 
Married, both pensioners $1,776 $600 
Married, spouse less than 60 years of age $7,872 $600 


Source: Authors’ calculations drawn from Seniors Income Plan (SIP) webpage* 


OAS, which is closely related to the GIS, has remained in place even in a con- 
text of an increasingly aging population, and despite the politics of retrenchment, 
which has increased pressures to control costs since the early 1980s. To under- 
stand the resilience of both programs over time, it is helpful to survey key attempts 
at reforming OAS and GIS that took place between 1985 and 2012.A first major 
challenge to OAS and GIS emerged in the aftermath of the 1984 federal electoral 
campaign, during which the soon-to-be Progressive Conservative prime minis- 
ter Brian Mulroney questioned the legitimacy of OAS as a universal program, 
claiming that the wealthy should not be entitled to OAS benefits. Although crit- 
icisms from the labour movement and organizations representing older people 
forced Mulroney to back away from this discourse, his promise to fight large fed- 
eral deficits transformed OAS and GIS, two programs financed through general 
revenues, into potential retrenchment targets (Myles, 1988, 49). 

The following year, in May 1985, approximately nine months after the election, 
Progressive Conservative finance minister Michael Wilson proposed the ‘par- 
tial deindexation’ of OAS benefits as a cost-saving measure. In part because the 
Progressive Conservatives had explicitly opposed deindexation during the 1984 
federal campaign, and in part because the measure would have affected both 
current and future beneficiaries, the announcement triggered an unprecedented 
political mobilization from older people, as well as political and civil society orga- 
nizations seeking to defend their interests. In the end, the Mulroney government 
withdrew this proposed measure in what constituted a humiliating political defeat 
(Battle, 1997). 

Considering this public opposition to pension cutbacks, the Mulroney govern- 
ment decided to adopt a less visible form of retrenchment that took the shape of 


* See https://www.saskatchewan.ca/residents/family-and-social-support/seniors-services/ 
financial-help-for-seniors 
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a fiscal claw back of OAS benefits adopted as part of the 1989 federal budget. This 
claw back effectively took away money from higher income OAS recipients, un- 
til the entire pension disappeared at approximately $89,000 per year. Over time, 
because of the limited indexation of the cut-off point for the claw back, the percent- 
age of people excluded from OAS benefits altogether was set to increase (Béland 
and Myles, 2005). Despite this, because most older people were not affected by 
the claw back and because this low-profile change did not attract much media and 
political attention, it was widely understood as a form of ‘social policy by stealth’ 
(Battle, 1990). 

In 1996, the Liberal government of Jean Chrétien launched a more explicit 
attempt at targeting pension benefits funded through general revenues. The Lib- 
eral proposal announced by Finance Minister Paul Martin was to replace both 
OAS and GIS with a new program called the Seniors Benefit. This new pro- 
gram would have ended universality by creating a single income-tested scheme 
that would exclude higher-income older people, while offering more generous 
benefits to middle- and low-income seniors. In contrast to the OAS claw back 
adopted in 1989, which was calculated based on individual income, the Seniors 
Benefit would have been based on family income. This situation generated fem- 
inist opposition to the proposal, as it appeared to threaten the independence 
of women who could lose their benefits because of their husband’s income. Si- 
multaneously, other political actors, especially those on the right of the political 
spectrum, criticized the benefit because they believed it would further weaken 
the incentives workers had to save for retirement. In the end, attacked by both 
the left and the right, the Seniors Benefit was never enacted, especially because 
the advent of large federal surpluses reduced short-term fiscal pressures and 
further reduced the apparent legitimacy of the proposed program (Béland and 
Myles, 2005). 

The last major political challenge to OAS and GIS came in early 2012, when 
Prime Minister Harper announced that the eligibility age for these benefits would 
gradually increase from 65 to 67 between 2023 and 2029. Justified by growing fis- 
cal concerns stemming from demographic aging, this measure, if enacted, would 
have directly penalized low-income older people who need OAS and GIS to retire. 
This is partly why the Liberals and the NDP promised that if they formed gov- 
ernment, they would reverse that decision before the change in eligibility age was 
set to increase. This is exactly what the new Liberal government of Justin Trudeau 
did shortly after the 2015 federal elections, thus cancelling the Conservative plan 
altogether (Béland and Marier, 2019). 

This short historical overview suggests that both OAS and GIS are popular, po- 
litically entrenched (Patashnik, 2008) programs that have survived retrenchment 
attempts, which have weakened the universality of OAS but not the overall ar- 
chitecture of the Canadian public system. The fact that this system has proved 
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effective at fighting poverty among older people while maintaining public pension 
spending significantly below the OECD average has further increased the support 
for this basic architecture and for the preservation of the GIS, a program initially 
meant to exit only on a temporary basis. 


Analysis and Conclusions 


How can we explain the relative stability of the Canadian pension system over the 
last 50 years? The answer is two-fold. First, as the best international scholarship 
on pension systems suggests, pension programs are among the hardest to retrench 
and dismantle, because they generate large and politically active constituencies 
(Campbell, 2003) and because they involve long-term expectations and commit- 
ments on the part of citizens and governments, respectively (Myles and Pierson, 
2001). Second, specific characteristics of the Canadian pension system, such as 
comparatively low pension spending and payroll contributions, have weakened 
the ‘need to reform’ (Cox, 2001, 463) and made incremental changes more likely. 
Simultaneously, the relatively modest nature of Canada’s public pensions and the 
key role of the GIS made it possible to reduce poverty among older people, while 
keeping most of this demographic in the second and third income quintiles rather 
than in the top two income quintiles. This situation made it harder for reformers 
to claim that Canada’s public pensions were too generous, and that older people 
were ‘greedy, which is what took place in the United States and some European 
countries (Béland and Myles, 2005). 

These factors help explain why, since the consolidation of Canada’s modern 
public pension system in the mid-late-1960s, programmatic change has proved 
quite limited in scope, both in OAS and GIS. For instance, looking at the six pol- 
icy elements identified by Howlett and Cashore (2009, 39) in their seminal article 
on policy change (goals, objectives, settings, instrument logic, mechanisms, and 
calibrations), only calibrations have been significantly altered in OAS and GIS. 
This is the case because changes to both programs have proved relatively limited 
and incremental adjustments to benefit, indexation, and tax levels. Yet, changes 
to OAS have been consequential, as the programs universal nature has been di- 
minished through the introduction of the claw back. Simultaneously, because of 
the indexation system used, the real value of OAS benefits is slowly declining over 
time. This situation reduces long-term fiscal budgetary and fiscal pressures while 
further increasing the importance of the GIS in the fight against old-age poverty 
in Canada (Béland and Marier, 2019). 

The surprising longevity of the GIS, its design, and its close relationship to 
OAS have produced a potent policy mix to alleviate poverty in Canada. As a re- 
sult, the Canadian pension system has had far more in common with European 
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countries, even flirting with Scandinavian-like poverty alleviation outcomes for a 
while, when compared to other countries in the so-called Liberal welfare regimes, 
like the United States and the United Kingdom (Wiseman and Yéas, 2008). 

Current developments indicate that the OAS/GIS programs are likely to remain 
crucial in the years to come. First, the Canadian pension system continues to per- 
form poorly when it comes to wage replacement (i.e. maintaining the income of 
older people after they retire), especially with those earning the median wage 
and above (OECD, 2019). Low income individuals and those with interrupted 
careers obtain a high replacement rate because of the coverage and generosity 
of the OAS/GIS programs. The continued weakening of occupational pensions 
in the private sector, and the meagre efforts to introduce potent alternatives to 
boost retirement savings, suggest that OAS and GIS will play a similar, if not more 
important, role in the future (Curtis and McMullin, 2018). 

The indexation mechanism of both OAS and the GIS is currently the biggest 
threat to their potency as a tool for poverty alleviation. Indexing on prices, as op- 
posed to wage growth, gradually erodes the value of these benefits as they relate 
to the median income. This is the primary reason why poverty rates among older 
adults, which was at an impressive 2 per cent in the early 2000s (RRQ, 2004), has 
grown above 12 per cent (OECD, 2019, 187). This is still below the OECD average 
of peer liberal countries, but still relatively far from leading industrialized coun- 
tries when it comes to poverty alleviation. The indexation of both OAS and GIS is, 
in fact, a source of constant criticism from seniors’ interest groups, as it also rep- 
resents a powerful (and barely visible) policy tool to constrain the cost evolution 
of both programs. 

Despite this real threat to both programs and to Canada’s pension policy mix 
more generally, it is clear from our analysis that the combination of GIS and OAS 
has produced positive social policy outcomes through relatively targeted public 
spending. What are the lessons of the story told in this chapter for policy scholars 
and policymakers who might not be interested in pension reform per se? First, our 
analysis suggests that, as far as policy instruments are concerned, ‘success’ is not 
only the design of each element on its own. This is the case because the relation- 
ship among different policy instruments can prove crucial for policy success, as 
the ‘magic’ can be in the mix. Such remarks suggest that the intersection between 
policy designs and policy mixes is an important issue both scholars and practi- 
tioners should pay closer attention to moving forward (on policy mixes and their 
relationship to policy design see Howlett and Rayner, 2007). 

Second, our analysis suggests that temporary programs such as the GIS can be- 
come permanent over time as they build stronger constituencies and/or become 
perceived as a policy success in terms of socio-economic outcomes. This points to 
the need for policymakers to pay closer attention to temporary programs, while 
keeping in mind they might become permanent some day. Such an awareness of 
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the possibility that explicitly temporary policies can become permanent is espe- 
cially crucial in the aftermath of major crises such as the Covid-19 pandemic, 
which has witnessed the enactment of a host of temporary public policies that 
could last longer than originally intended. This is why temporary policies should 
be designed with an eye on the possibility that they may become permanent, which 
increases the above-mentioned need to take policy design, policy mixes, and their 
interaction more seriously, even when creating policies perceived as short-lived 
and/or transitory. 
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The Federal Equalization Program as a 
Controversial and Contested Policy Success 


Daniel Béland, André Lecours, and Trevor Tombe 


A Policy Success? 


Featuring the federal equalization program in a volume about policy successes in 
Canada could sound counter-intuitive, at least considering the barrage of crit- 
icisms the program faced over the last two decades. Equalization in Canada 
involves the federal government making annual payments to provinces whose 
fiscal capacity—that is, how much revenue the province could generate at national 
average levels of taxation—falls below the national average. The criticisms directed 
at equalization are related to economic and political changes, as well as to the 
zero-sum nature of equalization whereby larger transfers for some provinces mean 
smaller transfers for others. Such a situation can create political animosity on the 
part of non-recipient and recipient provinces alike, especially when equalization is 
understood in a broader economic and political context that triggers debates about 
the efficiency and the fairness of Canada’s federal system. Criticism is also related 
to the fact the federal government does not need to consult with the provinces to 
alter the equalization formula and the decision-making process is not arms-length 
but rests with the federal government alone (Béland et al., 2017). 

Yet, even while recognizing this governance issue and the inevitable nature 
of debates over the efficiency and fairness of equalization, this program can 
be assessed as both programmatically and politically successful. First, from a 
programmatic standpoint, equalization produces positive economic, social, and 
policy outcomes by reducing interprovincial inequality while preserving provin- 
cial autonomy. Without equalization, Canada would likely not only face greater 
consequences for its regional inequalities, but provinces would also have less 
autonomy. In the United States, where there is no stand-alone equalization pro- 
gram (Béland and Lecours, 2014), the federal government usually intervenes more 
directly to solve pressing issues in areas under state jurisdiction. From this perspec- 
tive, equalization is a central and necessary component of Canada’s decentralized 
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welfare state. In his detailed comparison between Canada and the United States, 
economist Bruno Théret (1999, 483) suggests the following: 


A federation without equalization payments — a rare situation, where the archetype 
is the USA—tends to promote economic competition between territories, regions 
and towns in the form of tax war, social dumping etc. This competition then does lit- 
tle to promote the emergence of a true welfare state that might protect the social bond 
on the federal level: on the contrary, it increases the risks of federalism disintegrat- 
ing through centralization or break-up. A contrario, the presence of equalization 
programmes, as in Canada, directs rivalry between the orders of government into 
the political arena, favours the emergence and the resilience of a developed welfare 
state, and allows the social and the territorial bonds to be maintained at the same 
time. 


This discussion points to the need to imagine what Canada would look like with- 
out an equalization program, which is closely tied to the advent of the welfare state 
and social citizenship. In fact, the federal equalization policy plays a key role in 
Canadian social policy because it helps poor provinces reduce the potential neg- 
ative impact of lower fiscal capacity in areas such as education and healthcare. 
This is especially the case now because, in contrast to the situation prevailing be- 
fore the Harper government (2006-2015), the Canada Health Transfer (CHT) and 
Canada Social Transfer (CST) both operate on a per capita basis—a situation that 
has reduced horizontal fiscal redistribution through health and social transfers. 
This suggests that the redistributive role of equalization is even more central to- 
day, as this program is the only explicitly redistributive major federal transfer to 
the provinces (Béland et al., 2017). 

Second, equalization can be considered a political success because, despite crit- 
icisms of its specific design details, there is a broad consensus behind its core 
principles, which have been constitutionally entrenched. These principles, involv- 
ing the notion that provinces should not have to resort to above-average rates of 
taxation to deliver public services and that the quality of these services should 
be comparable across provinces, have roots that span nearly a century. More- 
over, the constitutionalization of the federal government’s commitment to making 
equalization payments makes the dismantlement of the program highly unlikely 
despite the harsh criticisms it faces, especially in non-recipient provinces like Al- 
berta. Simultaneously, the provinces that receive equalization strongly support 
the program, in which they have a strong stake. Such a situation creates power- 
ful vested interests that would make significant changes to equalization a risky 
political proposition for the federal government. 

Similar to other popular welfare state programs, the federal equalization 
program is subject to self-reinforcing feedback effects, which strengthen the 
policy over time (Jacobs and Weaver, 2015). As politicians and voters in 
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transfer-receiving provinces defend equalization at all costs, the program becomes 
further entrenched into the policy framework of Canada. Also, some provinces 
that do not currently receive equalization know they might become entitled to 
payments in the future, a situation likely to reduce their short-term political 
grievances towards it. Perhaps more importantly, Ottawa has full control over 
equalization policy, just has it has over health and social transfers. This means 
that the federal government can revise the equalization formula at will, without 
having to seek provincial support for changes. And when provinces do complain 
about equalization, they seldom agree among themselves on reforms because of its 
zero-sum nature. 

Notwithstanding equalization’s policy and political success, there is no denying 
that this success remains somewhat contested and thus precarious (McConnell, 
2010). Equalization is a controversial program that perennially faces consider- 
able criticism. Moreover, misleading perceptions about how equalization works 
have exacerbated controversy, providing ideological ammunition to politicians in 
non-recipient provinces, such as Alberta, who attack the very legitimacy of this 
program. 

Misperceptions about equalization are widespread in Canada, in part because 
it is a complex program that few Canadians understand (Marchildon, 2005). 
One particularly popular misperception is the false claim that equalization pol- 
icy involves a direct financial transfer from non-recipient to recipient provinces. 
Widely present in media reports, this inaccurate representation suggests that some 
provinces pay for equalization while others do not. In fact, equalization is financed 
exclusively through federal revenues extracted across all the provinces and terri- 
tories. This reality does not prevent politicians in Alberta, and other non-recipient 
provinces, to describe equalization as a program that reduces the fiscal capacity of 
their province, which is not the case (Lecours and Béland, 2010). 

The misleading idea that Québec is the main beneficiary of the federal pro- 
gram also fuels controversies over equalization. Those who adhere to this false 
idea claim that equalization payments are being used primarily for political aims, 
such as quelling the nationalist movement in the province to keep the federa- 
tion together. For instance, in 1971, British Columbia Premier W. A. C. Bennett 
stressed that Québec was the main beneficiary of equalization as he called for 
the dismantlement of the program: “The Government of Canada has paid out 
over $5,500,000,000 in equalization payments since their introduction in 1957, 
and they continue to increase substantially each year. One province, Quebec, re- 
ceived 47 per cent of this amount’ (Bennett, cited in Resnick, 2000, 23). Although 
it is true that Québec received more from the equalization program in absolute 
terms, it is not the case that it is the largest per capita recipient; proportion- 
ally, Atlantic provinces and Manitoba rely significantly more on equalization than 
Québec. However, politicians critical of equalization and most media outlets pre- 
fer to look at absolute numbers rather than per capita figures, which reinforces the 
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narrative (especially popular in Alberta) that equalization is primarily a tool to 
please Québec and a mere reflection of the province's ‘excessive’ political influence 
in the Canadian federation (Lecours and Béland, 2010). 

In the media and political discourse, the narrative that equalization is deeply 
problematic rather than successful is amplified by these perceptions about the na- 
ture and purpose of this contested federal program. Equalization is perceived by 
its opponents as being unfair towards non-recipient provinces, such as Alberta. In 
this province, claims about the unfairness of equalization are typically grounded in 
broader frustrations about the functioning of Canadian federalism. For example, 
as discussed below, Alberta Premier Jason Kenney’s criticisms of equalization are 
explicitly tied to frustrations with pipeline building and federal environmental reg- 
ulations, as well as to open opposition to pipeline projects coming from Québec, 
the province perceived as the main benefactor of equalization for political reasons. 
In this context, direct attacks against equalization are also attacks against both the 
federal government and the province of Québec. Such criticisms are grounded in 
long-standing grievances associated with Western alienation, and past struggles 
regarding the National Energy Program and provincial control over national re- 
sources in Western Canada (Janigan, 2012). To fully understand contemporary 
political criticisms of equalization grounded in regional resentment, we must take 
this history into consideration (Lecours and Béland, 2010). 

Alongside these political attacks on equalization, we find more technical, eco- 
nomic criticisms, such as the argument that the program creates perverse eco- 
nomic incentives in recipient provinces. In other words, these provinces would 
fall into a ‘welfare trap’ they cannot escape because of their long-standing depen- 
dency upon the federal government. Indeed, transfers to provincial governments 
may increase expenditure on public services more than an equivalent increase in 
personal income would, mainly because the local political and economic costs of 
raising revenues through direct taxation are higher. This ‘flypaper effect; as it is 
known, has both empirical and theoretical support (Dahlby, 2011). There may also 
be macroeconomic effects of equalization transfers, both positive and negative. On 
the one hand, individuals may move to provinces with significant source-based 
revenues (natural resources, investment income, and so on) even if such moves 
are marginally worse for the individual in terms of their pre-tax incomes. Such fis- 
cally induced migration may lower overall economic efficiency, and equalization 
serves to offset this adverse migration. But, on the other hand, when all federal rev- 
enue and spending are considered, equalizing transfers may overcompensate and 
distort migration and employment across provinces (Albouy, 2012; Tombe and 
Winter, 2021). Finally, by compensating for smaller tax bases, equalization trans- 
fers may lessen the cost of raising provincial tax rates and, therefore, potentially 
induce inefficiently high taxes in recipient provinces (Smart, 2007). 

In short, the fact that equalization is a political and policy success should not 
prevent us from addressing criticisms formulated against it, in the name of both 
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fairness and efficiency, as some of these criticisms raise legitimate issues policy- 
makers could tackle to make the program even stronger. At the same time, we 
recognize that while equalization is successful in both political and policy terms, 
the process side of the program related to its governance requires much attention, 
as its current governance structure, centred in Cabinet and within the Depart- 
ment of Finance, is problematic in terms of public optics and policy legitimacy. 
Therefore, Canada could consider the creation of a permanent, arms-length fiscal 
commission that would make regular and transparent recommendations to the 
federal government on payments and on how to improve the program (Béland 
et al., 2017). 


Context, Challenges, Agents 


Equalization programs are the norm in federations. Most advanced industrialized 
federations implement some type of equalization program, with the United States 
being the most prominent exception (Béland and Lecours, 2014). Because they de- 
centralize political power, federations may aggravate the policy consequences of 
existing territorial disparities. For example, in absence of equalization, poorer con- 
stituent units having to run their own education and/or health systems have fewer 
resources to put towards these expensive services than their wealthier counter- 
parts, thereby resulting in lower quality of services or higher subnational taxation. 
Such a situation may produce an inequality of treatment amongst citizens de- 
pending on their constituent unit of residence. Equalization represents a tool for 
mitigating such inequality. 


Context 


Wealth disparities between provinces have always been a political issue in the 
Canadian federation (Janigan, 2020). For roughly the first hundred years of the 
federation’s life, the major economic cleavage was between Ontario and the rest 
of the provinces. Therefore, although implementing an equalization program in 
Canada did not constitutionally require provincial support, it necessitated, from a 
political perspective, the support of Ontario. There was precedent for special trans- 
fers to provinces with unique fiscal needs but not for a stand-alone equalization 
program.’ 


1 New Brunswick received a special temporary transfer, within the original terms of the creation of 
the Canadian federation, to address unique fiscal strains. In 1869, the federal governments offered 
an additional grant (so called ‘Better Terms’) to Nova Scotia where opposition to the new federa- 
tion was strong. Finally, when Prince Edward Island entered the federation in 1873, it received a 
disproportionately high debt allowance. 
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Today, a significant aspect of Canada’s equalization program is that its principles 
and objectives are enshrined in the Canadian constitution. Such enshrinement did 
not occur at the creation of the program in 1957, happening much later in 1982. 
Three contextual elements account for the constitutionalization of equalization’s 
principles and objectives in the Constitution Act 1982. First, because of a spike in 
the price of oil in the late 1970s, territorial disparities in Canada had increased. This 
outcome reinforced the importance of equalization. Second, the Pierre Trudeau 
governments that were in power through the 1970s (except for nine months of a 
Progressive Conservative minority government in 1979-1980) and the early 1980s 
were particularly keen to reduce inequality to make Canada a ‘just society. Third, 
the federal and provincial governments began negotiating to change the Canadian 
constitution starting in the early 1970s,” opening the door for equalization to find 
its way into the Constitution (Lecours et al., 2020). 

Enshrining equalization in the Canadian constitution was surprisingly uncon- 
troversial. Consensus was aided by the fact that Alberta, which was primarily 
focused on strengthening provincial powers on natural resources after having ex- 
perienced the National Energy Program (NEP), accomplished its goal in section 
92A (the so-called resource amendment). The consensus among the provinces 
resulted in section (36) in the Constitution Act 1982 entitled ‘Equalization and re- 
gional disparities. This section does not constitutionalize a particular equalization 
program, but only its general principles and objectives, which are to ensure provin- 
cial governments have the fiscal capacity to deliver comparable public services at 
comparable rates of taxation. 

Multiple provinces have complained about equalization through the history of 
the program, but the attacks of the Alberta government over the last few years 
have perhaps been the most serious. In fact, at the time of writing, the Conser- 
vative provincial government has denounced the program as unfair to Alberta, 
as has the ‘Fair Deal Panel’ (2020), a body mandated by the province to make 
recommendations on how to get a better deal in the federation. Following the 
Panel’s recommendation, the government announced it could hold a referendum 
on equalization in 2021 to compel the federal government to reform the pro- 
gram. The recent escalation of Albertas grievances around equalization are due 
to the drop in the price of oil after 2014 and the perceived insufficiency of pipeline 
expansions to take the provinces oil to the East and West coasts for export to 
European and Asian markets, respectively. The Alberta government considers 
greater pipeline capacity an essential condition for stimulating an economy that 
has been labouring for several years. Alberta, still a non-recipient province due 
to its high fiscal capacity, has blamed the federal government for issues that have 


> The 1971 Victoria Charter (which was never implemented) did not mention equalization but 
contained a section on regional disparities. 
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arisen with the development of these pipelines. The Alberta government has also 
targeted Québec, arguing that some of its wealth is transferred to this province 
through equalization to finance generous provincial social programs, like subsi- 
dized childcare. It has denounced Québec’s opposition to pipelines on its territory 
as selfish and ungrateful. Hence, an ongoing struggle about pipelines is being 
partially fought through discussions of equalization, which is why the Alberta 
Conservative government tied its referendum on equalization to progress made 
in the area of pipeline development. 


Challenges 


Equalization was created to tackle two specific challenges. The first was horizontal 
and referred to interprovincial inequality. Provinces have different fiscal means at 
their disposal, affecting their ability to provide quality public services at a given 
level of taxation. In the post-World War II period, as welfare state development 
led to the expansion of social citizenship, discrepancies in the quality of public ser- 
vices across provinces, or in the level of taxation required to reach similar quality 
in provincial public services, were increasingly seen as a major problem. More- 
over, inequality in provincial fiscal capacity could result in out-migration from 
poorer provinces to wealthier ones. Equalization represented a potential solution 
to the inequality problem, as it was designed to bring provinces that fell below a 
fiscal capacity standard up to a standard in line with the national average. Yet, be- 
cause equalization is a completely unconditional transfer in the name of provincial 
autonomy, provincial governments are not compelled to put equalization money 
towards the financing of public services. 

The enshrinement of equalization in the Constitution Act 1982 reflects this con- 
cern with inequality. In subsection (1), which is titled ‘Commitment to promote 
equal opportunities, federal and provincial governments commit to ‘(a) promot- 
ing equal opportunities for the well-being of Canadians; (b) furthering economic 
development to reduce disparity in opportunities; and (c) providing essential 
public services of reasonable quality to all Canadians’ Subsection (2) states that 
‘Parliament and the government of Canada are committed to the principle of mak- 
ing equalization payments to ensure that provincial governments have sufficient 
revenues to provide reasonably comparable levels of public services at reasonably 
comparable levels of taxation’ 

Unsurprisingly, equalization has always been received positively in tradition- 
ally recipient provinces (Manitoba, New Brunswick, Nova Scotia, Prince Edward 
Island, Québec and, to a lesser extent, Newfoundland and Labrador), for whom the 
program has represented a partial solution to weaker fiscal capacity. Equalization 
payments occupy a non-negligible part of these provinces’ budget (20 per cent in 
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the case of Prince Edward Island), which suggests the program has represented an 
important contribution to the ability of many provincial governments to deliver 
quality public services at a reasonable level of taxation. 

The second challenge equalization was designed to tackle was national unity and 
solidarity. Québec opting out of the tax rental system in the mid-1950s threatened 
to institutionalize an asymmetry in fiscal federalism. The centralizing nature of 
the tax rentals, where provinces would give up taxation in exchange for fixed sum 
payments from the federal government, was unsustainable in the long term, par- 
ticularly as nationalism in Québec was picking up steam. The federal government 
looked for an alternative way to achieve redistribution in the federation through 
a system that would include all provinces. A stand-alone equalization program 
could achieve this objective, and it presented potential for tackling the challenge of 
national unity. In fact, not only would Québec be fully integrated within Canadian 
fiscal federalism, but it would be a recipient province due to its lower-than-average 
fiscal capacity, which could generate sentiments of Canadian solidarity in Québec 
and show Québecers that federalism was, at the very least, a good practical ar- 
rangement for the province (Béland and Lecours, 2014; Bryden, 2009). Economic, 
financial, and fiscal issues turned out to be the Achilles’ heel of the independence 
movement, and secessionist politicians sought to avoid discussions of equalization, 
which put them on the defensive. Equalization has often been called the glue that 
holds the federation together (Boadway and Shah, 2009, 552) but, at the same time, 
many provincial governments have criticized the program over the years, includ- 
ing British Columbia in the first two decades or so of the program; Alberta, starting 
roughly in the 1990s; Ontario, in the 2000s, when the province's manufacturing 
sector and overall economy was declining; and Newfoundland and Labrador, as 
well as Saskatchewan, also in the 2000s, as oil and gas exploitation transformed 
these provinces into non-recipients (Lecours and Béland, 2010). 


Actors 


The driving agent behind the creation of the federal equalization program in 1957 
is a relatively unheralded prime minister: Louis St-Laurent. Early on, he saw the 
potential for the long-term fragmentation of the tax rental system and sought 
to devise an alternative fiscal arrangement that would support poorer provinces 
while favouring national unity (Janigan, 2020). St-Laurent personally spearheaded 
the process for creating a stand-alone equalization system, with the assistance of 
Finance Minister Walter Harris (Janigan, 2020). Perhaps aided by his personal bi- 
culturalism, he skilfully bridged the gap between Québec, which was concerned 
with preserving provincial autonomy, and other poorer provinces that did not have 
similar concerns—a process that included difficult negotiations with Québec’s 
Union Nationale (UN) Premier Maurice Duplessis. St-Laurent chose to place the 
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management of equalization in the hands of the civil servants at the Ministry of 
Finance. 

A quarter of a century later, the constitutionalization of equalization’s principles 
and objectives was pioneered by another prime minister, Pierre Trudeau, who led 
government from 1968 to 1979, and again from 1980 to 1984. Trudeau was keenly 
interested in constitutional reform, primarily to enshrine a Charter of Rights and 
Freedoms, but also to afford protection to equalization. Equalization was coherent 
with Trudeau’s notion of Canada as a ‘just society, where rights are protected and 
equality is fostered (Lecours et al., 2020). 

Across the decades, equalization has been criticized by many provincial pre- 
miers, including British Columbias W.A.C. Bennett, and Albertas Ralph Klein 
and Jason Kenney. More generally, Alberta premiers have been the most aggres- 
sive in mobilizing the historical sentiments of Western alienation to denounce 
equalization as too generous and unfair to their province. Jason Kenney, although 
a former member of the Stephen Harper Cabinet that implemented the current 
equalization formula, has demanded the reform, if not the outright abolition, of 
equalization. Frustrated by what he views as inadequate federal action on pipeline 
development and by Québec’s outright opposition to the project, Premier Ken- 
ney, supported by his counterpart Scott Moe in Saskatchewan (another oil and gas 
producing province), has launched multiple attacks on equalization. His strongest 
political move against equalization in decades is his promise to hold a provincial 
referendum on the program in 2021 (presumably to then exercise some type of 
leverage on the federal government) if he deems progress on pipelines by then to 
be unsatisfactory. 


Design and Choice 


A more detailed look at the history of Canada’s equalization program can comple- 
ment this review of the broad context, challenges, and actors involved. As we will 
see, this history reveals the pressures that equalization in Canada must necessar- 
ily confront, and it demonstrates how policymakers in Canada have continued to 
adapt as necessary to ensure the programs success. Despite regular challenges and 
pressures for reform, the core principles that underpin the program have remained 
remarkably stable. In addition, the design process historically involved continual 
intergovernmental negotiations but also relied heavily on rigorous analysis and re- 
view. From oil price spikes and financial crises to adverse incentives for resource 
development and inter-regional equity, the processes of design, analysis, negotia- 
tion, and ultimately decision-making are the source of equalization’s success to this 
day. To be sure, the road from initial idea to Canada’s current equalization program 
was long and difficult. Spanning nearly three decades, connecting the Great De- 
pression to the late 1960s, the very creation and early development of equalization 
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as it occurred was not a foregone conclusion. During this period, numerous alter- 
native approaches were proposed, evaluated, and sometimes implemented (Perry, 
1997). But starting in 1967, ten years after the creation of the program, (nearly) 
full equalization of provincial revenues began. 

The origins of equalization as an explicit program to support provincial govern- 
ments may be traced to the 1940 report of the Royal Commission on Dominion- 
Provincial Relations (more commonly known as the Rowell-Sirois Commission). 
The Commission proposed fundamental changes to the structure of the Canadian 
federation, including explicit support to provinces with more limited means to en- 
sure they could provide ‘normal services’ with ‘no more than normal taxes. The 
Commission's approach, however, was based on ad hoc calculations of fiscal needs 
and capacity that were never adopted. World War II prevented any action on this or 
other recommendations, and the Commission’s approach to National Adjustment 
Grants was set aside. Nevertheless, the principles it proposed to guide such a policy 
ultimately motivated the language adopted in the Constitution Act 1982; namely, 
the program should ensure that provinces have the capacity to deliver comparable 
public services at comparable levels of taxation. 

The early post-war years are notable. During the war, provincial governments 
ceded to the federal government their entire personal and corporate income tax 
fields and all succession duties (i.e. inheritance taxes) to support the broader war 
effort. Afterwards, the federal government wanted to maintain its dominant pres- 
ence and offered provinces generous cash transfers in exchange. Most agreed, but 
Ontario and Québec did not. These provinces prioritized autonomy over their own 
revenues and were therefore willing to forego the short-term cost of rejecting the 
offered cash transfers from Ottawa. This scenario was not sustainable either fis- 
cally or politically, but nevertheless, the issue was not quickly resolved. Once it 
became clear to the federal government that Québec would reject any arrangement 
that did not facilitate its ability to collect income taxes, regardless of how gener- 
ous the terms were, the federal government recognized that it needed to design 
a system that left provinces equally well off fiscally whether they accepted federal 
arrangements or did not. 

Equalization was the answer. Provinces that agreed to not raise their own in- 
come taxes were provided with generous cash transfers while provinces that did 
not agree were provided top-up cash transfers alongside their own income tax 
revenues, which equalled to what the agreeing provinces received. Either way, 
provincial governments had (roughly) equivalent per capita fiscal resources. More 
precisely, the original formula credited provinces with 10 per cent of federal per- 
sonal income taxes, 9 per cent of corporate income taxes, and half of succession 
duties, and then it topped up provinces to the average per capita yield of those 
taxes in the top two provinces. This scheme immediately faced two fundamental 
design challenges: it was insufficiently generous to lower-income provinces, and it 
was narrow in scope. 
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Under the new equalization program, lower-income provinces were, roughly 
speaking, little better off than they had been in any of the prior arrangements. The 
program was not materially more redistributive and therefore offered little addi- 
tional support to provinces in greater need. Instead, it merely separated into two 
components (tax points plus equalization) what was previously only one. These 
issues gained electoral salience in the 1957 federal election campaign when the 
Progressive Conservative leader, John Diefenbaker, campaigned (in part) on a 
New Deal for the Provinces. “How can there be national unity; asked the PC Plat- 
form, ‘with Provinces and Municipalities handcuffed by inadequate sources of 
revenue...?’ (Progressive Conservative Party of Canada, 1957). After winning a 
narrow victory, in no small part because of the party’s position on fiscal transfers, 
Prime Minister Diefenbaker soon delivered on some of his campaign commit- 
ments. He boosted the share of income taxes given to the provinces and created. 
a special (generous) grant for Atlantic provinces. The ‘Atlantic Provinces Adjust- 
ment Grant’ attempted to achieve, in an ad hoc manner, what equalization at the 
time did not. And while the initial changes to equalization design did not expand 
the set of revenues included in the calculation of provincial fiscal capacity, it was 
not long until subsequent changes did. 

Pressure to expand the coverage of provincial revenues started from the very 
beginning of the federal equalization program. The exclusion of natural resource 
revenues from the program implemented in 1957 was particularly notable. Only 
the standard taxes on personal income, corporate income, and inheritances were 
equalized, as these were the taxes ceded to the federal government during the war. 
Moreover, under the top-two province standard, whereby provinces were equal- 
ized up to the average revenues of Ontario and British Columbia, even Canada’s 
rich oil producing province of Alberta received equalization payments: more than 
$12 million that first year. However, the latter became a source of controversy that 
same year, when Alberta announced a one-time payment of $22 per person to half 
a million Albertan adults (roughly $200 in today’s dollars), which totalled $11.5 
million. Though nominally framed as returning resource revenues to Albertans 
(equivalent to roughly one-third of such revenues), its magnitude meant that, in 
effect, the government accepted the $12 million equalization payment and passed 
$11.5 million of it through to Albertans directly. In a pointed editorial, The Globe 
and Mail at the time called the move ‘mass bribery of the electorate’ (Alberta's 
Dividends, 1957). ‘More blessed it is to give, than to receive; the paper noted, ‘but 
Alberta is in the happy situation of doing both’ ‘If such a Province is a “have-not’?? 
they observed, ‘what on earth is a “have”? Then, as now, treatment of resource 
revenues was a continual challenge for equalization design. Pressure mounted for 
reform, and the federal government soon acted. 

In 1962, resource revenues were included for the first time in the equalization 
formula. This fundamental change shifted equalization away from a mechanism to 
ensure provincial governments rejecting federal tax rentals were no worse off than 
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those accepting a program designed to achieve greater fiscal equality among the 
provinces. The trouble was that merely including resource revenues would have 
dramatically increased the size of the program. Equalization payments, after all, 
topped provinces up to some ‘benchmark level. The benchmark under the original 
formula was the average of the two richest provinces (Ontario and BC). Including 
resource revenues would make BC and Alberta the top two and dramatically raise 
the bar to which each province is compared. It would, roughly speaking, quadruple 
the total cost of the program for the federal government. The solution to avoid a 
dramatically expanded program was simple: instead of a top two standard, the 
federal government adopted a ‘national average’ standard, which was significantly 
lower. Including resource revenues meant Alberta and British Columbia would 
no longer be entitled to equalization, while moving to a national standard meant 
lower payments to all, particularly Québec. 

This strategic design choice left British Columbia particularly incensed. ‘A Sepa- 
ratist, West-Coast Style’ boomed a Globe and Mail headline from September 1963. 
On the campaign trail during that year’s BC provincial election, the newspaper 
coverage reported that Social Credit Premier W. A. C. Bennett complained equal- 
ization payments ‘are nothing more than straight subsidies out of the pockets of 
the people of British Columbia, and suggested ‘British Columbia is carrying the 
rest of the nation on its back, and he [Bennett] is tired of it’ (Bolwell, 1963). Ben- 
nett was not alone in opposing the change. The federal Liberal Party under Lester 
Pearson also campaigned against the new arrangements in 1963, and it won. 

Following through on their campaign commitments, the federal Liberals took 
resources out of the formula and moved back to a top-two standard upon form- 
ing the new government. But to ensure payments were not made to resource 
rich provinces, a new deduction was added. If a province had above-average re- 
source revenues, then half of its ‘excess’ resource revenues above that average were 
deducted from any equalization payment it would receive. The principal conse- 
quence of these changes was to significantly increase payments to Québec (Tombe 
2018, 894). While this solution achieved its short-term objectives, it was not sus- 
tainable in the long run. Perceptions of unfairness in some provinces could not be 
solved by ad hoc reforms, and the government started a comprehensive review of 
the program that ultimately led to the 1967 overhaul that created Canada’s modern 
equalization formula. 

These first few years of equalization featured moves and countermoves by com- 
peting interests that were ultimately somewhat reconciled. No perfect solution 
existed, but balancing perceptions of unfairness found within both high- and 
lower-income provinces was accomplished by gradually expanding the scale of the 
program. The reform of 1967, which followed a rigorous examination and study 
of the program, put equalization on solid ground—economically and politically— 
and provided a formula that largely remains in place today. Nearly all provincial 
revenues are captured by the formula, and the provincial revenue-raising capacity 
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is measured by the per capita revenues that each province could raise if it had 
national average tax rates. Provinces with below-average capacities can then be 
topped-up to the national average level. In short, if a province has a lower share 
of national fiscal capacity than it has a share of the national population, then it 
receives a top-up payment under equalization. This new approach has withstood 
the test of time. 

This period also reveals a cycle that is seen throughout equalization’s history: 
ad hoc adjustments that are followed by fundamental review and reform. The pro- 
cess of design that led to the 1967 formula was one such cycle, but there would 
be at least two more leading to significant change in 1982 and 2007. These latter 
two cycles illustrate well the practical application, delivery, and endurance of the 
equalization formula. But no discussion of equalization choices would be complete 
without evaluating whether the specific design adopted in 1967, which last to this 
day, successfully achieved the program's stated goals. 

By including almost all revenue sources, and by comparing provinces to a repre- 
sentative benchmark, equalization succeeds in ensuring provinces have access to 
average levels of revenue per person. The representative benchmark to which all 
provinces are compared has changed over time, sometimes using a ten-province 
standard and other times using a five-province one. However, the benchmark’s 
overall objective has always stayed the same: to capture ‘normal tax rates: To be 
sure, provinces have full autonomy to decide whether to access these revenue 
sources or not, but the formula leaves them with no less than average per capita 
capabilities to raise provincial revenues. The formula accomplishes this task by 
estimating average tax rates and the per capita revenues provinces would raise at 
those averages. Provinces are free to set actual tax rates above or below this level. 
Over time, there are regular adjustments to the formula details—such as whether 
property taxes are included, how to calculate specific tax bases, and so on— 
but the program's core functioning captures relative fiscal capacity of provincial 
governments extremely well. 

While Canada’s equalization program is somewhat smaller than similar pro- 
grams in other federations—which range between 0.5 to 3.7 per cent of GDP, with 
Canada’s being at less than 1 per cent (Blochliger et al., 2007)—it is nonetheless 
critical for the fiscal position of several provinces. Without the equalization pro- 
gram, lower-income provinces would require significantly higher tax rates to fund 
comparable public services—or they would be forced to have lower than aver- 
age spending on such services. For perspective, we estimate that total equalization 
payments in 2020 to recipient provinces were at one-quarter of total taxation rev- 
enues. That is, those provinces would require (at least) 25 per cent higher tax rates 
to deliver their public services. For New Brunswick and Prince Edward Island, 
equalization payments exceed 40 per cent of their taxation revenues. Expressed as 
general sales tax rates, Prince Edward Island would require an additional 14 per- 
centage points to generate similar revenues as those received through equalization. 
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Similarly, New Brunswick would need 12.5 additional percentage points, Nova 
Scotia 10, and Québec and Manitoba just under 8. Nationally, the equivalent in- 
crease in Canada’s general sales tax to fund the program is just over 2 per cent. 
Equalization provides, and has always provided since its inception, material fis- 
cal support to lower-income provinces to enable them to deliver public services of 
comparable quality, should they choose to do so. 


Delivery and Endurance 


Though the 1967 equalization formula established a program that remains largely 
in place today, it has nevertheless faced significant structural challenges, both ex- 
ternal and internal. Through the 1970s, because of rising oil prices, equalization 
delivery faced severe practical challenges in the form of rising program costs. As 
federal governments coped with these pressures, they adopted several ad hoc so- 
lutions that eventually led to a wholesale reform in 1982. This external challenge 
to equalization was significant, but so too was a later internal one. While the rel- 
ative economic positions of Canada’s various provinces were relatively stable at 
time, Newfoundland and Labrador’s dramatic growth in the early 2000s was a no- 
table exception. The province’s offshore resource developments, which began in 
the late 1990s, led to an incredible reversal of fortune for the traditional equal- 
ization recipient. This created challenges for equalization delivery, and motivated 
various ad hoc responses under successive federal Liberal governments in the 
1990s and early 2000s that, once more, ultimately led to wholesale program re- 
form. Both episodes are examples of Canada’s success in delivering equalization 
through rapidly changing economic and fiscal realities. Flexibility in the delivery 
of equalization, combined with periodic fundamental examinations and reforms, 
is how the program has endured. 

Beginning in October 1973 with the OPEC (Organization of the Petroleum 
Exporting Countries) oil embargo, the price of oil rose substantially. By early 
1974, the price of West Texas Intermediate (a key North American benchmark) 
rose from $4.31 per barrel to $10.11. And later that decade, starting in 1979, 
production declined following the Iranian Revolution, which led prices to in- 
crease even further—peaking just shy of $40 per barrel by early 1980 (Federal 
Reserve Bank of St. Louis, n.d.). With rising oil prices came rising oil royalty 
revenues for certain provinces in Canada, most notably Alberta. There, total non- 
renewable resource revenues increased from $332 million in 1972/73 to $3 billion 
by 1977/78—equivalent to over 70 per cent of the total provincial government rev- 
enue that year (Alberta Energy, 2018). With resource revenues included in the 
equalization calculation, this situation led to dramatic increases in measured in- 
equality across Canada’s provinces. Without changes to the original formula, this 
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would have produced large equalization entitlements and additional costs to the 
federal government. 

Due to this situation, many changes to the equalization program’s instrument 
settings occurred through the 1970s. The federal government gradually decreased 
the share of resource revenues included in the calculation of provincial fiscal ca- 
pacity; excluded land lease sales; introduced ad hoc restrictions to ensure Ontario 
(the largest province) did not receive equalization payments; and, most signif- 
icantly, directly intervened in energy markets to lower the price of oil within 
Canada through its National Energy Program. Had no federal policy reforms been 
enacted in response, and if resource revenues have been fully included in the calcu- 
lation of provincial fiscal capacity, potentially as much as one-third of the federal 
budget would have been required to fund equalization in 1980/81 (Tombe, 2018). 
To illustrate the effect of energy price swings on the program, Figure 12.1 displays 
the actual equalization program costs against what the 1967 formula would have 
paid out without reforms to its delivery over time. 

Following these years of continuous ad hoc reforms to keep costs in check, 
the federal government undertook a comprehensive review of the program to en- 
sure it could endure. The 1981 Parliamentary Task Force on Federal-Provincial 
Fiscal Arrangements conducted an in-depth examination of fiscal federalism in 
Canada, with a particular focus on equalization. It represented the most ambi- 
tious and thorough review since the Rowell-Sirois Commission over four decades 
earlier. The Task Force proposed fundamental reforms, with an eye towards limit- 
ing the extent to which high energy prices would affect equalization payments. 
Specifically, the 1982 reform excluded Alberta (and, for balance, the Atlantic 
Provinces) from the calculation of the equalization standard. This ‘five-province’ 
model worked for some time in ensuring a more stable program, and it allowed 
for the full inclusion of resource revenues once again. 


Compares actual equalization payment with an idealized system that fully equalizes fiscal capacity per capita across 
provinces. All values art adjusted for inflation and reported in constant 2018 dollars. 
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Fig. 12.1 Actual vs. ‘Full’ Equalization Payments in Canada 
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The Task Force’s analysis and recommendations were based on rigorous re- 
search conducted both inside the government and by external experts. The work 
of the Task Force not only helped overcome challenges that came up through 
the 1970s, but it was also central to reaching a political compromise with On- 
tario. This province was arbitrarily restricted from receiving payments in the late 
1970s through what was called the ‘personal income override. Provinces with 
above-average per capita personal income levels could not receive equalization, 
regardless of the formula’s determination. This only affected Ontario and was 
retroactively implemented in 1981 to cover prior years (Bill C-24, 1981). The 
Ontario government accepted this override, but this acceptance was ‘conditional 
on the program being reformed in 1982’ (Canada, 1981, 168). The Task Force 
worked to deliver these reforms. Although it advocated technical changes, the 
Task Force was strongly supportive of the underlying principle of equalization 
to ensure all provinces had sufficient fiscal capacity to deliver public services of 
comparable quality at comparable tax rates. While the reforms succeeded in usher- 
ing in the longest period of relative program stability, equalization was eventually 
confronted with new challenges in the late 1990s. 

Newfoundland and Labrador’s rise as an oil producer created an internal chal- 
lenge to the delivery and operation of equalization. In 1997, the offshore Hibernia 
oil field started production, ushering in a dramatic rise in provincial income. Re- 
forms to equalization became necessary as a result. Under the formula established 
in 1982, an increase in Newfoundland and Labrador’s revenues through offshore 
oil royalties would, over time, be fully offset by a lower equalization entitlement. 
The net gain to the provincial treasury from offshore development would therefore 
be nil, and the government's incentive to proceed would be dramatically lowered. 
Recognizing this already in the mid-1980s, the Atlantic Accord (extended by later 
agreements) provided offset payments to effectively shelter some resource rev- 
enues from equalization clawbacks. A 1994 reform, entitled the ‘generic solution, 
effectively capped the total clawback rate to 70 per cent. Still, this implicit clawback 
of incremental resource revenues for Newfoundland and Labrador was significant. 
As revenues to the province grew, equalization payments declined. 

From 1957 to 2000, equalization payments to the province averaged 28 per cent 
of its total revenues, but by 2008 the province was no longer a recipient. Following 
pressure from the provincial government, this situation led to a comprehensive re- 
view by an Expert Panel in 2005. Many reforms were proposed, but the Panel most 
notably suggested that no more than 50 per cent of resource revenues be included 
in the calculation of provincial fiscal capacity. Accepting the Expert Panel’s overall 
recommendations, a new Conservative federal government formed in 2006 went 
one step further: either 0 per cent or 50 per cent of resource revenues would be 
included, whichever was better for a province. 

This partial inclusion approach remains a feature of the program today. Overall, 
the tension between including all revenues, and mitigating the adverse incentives 
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that full inclusion creates, is a central challenge for equalization design in Canada. 
With oil price spikes in the 1970s, price crashes in the 1980s, and large-scale devel- 
opments offshore, the equalization formula bent and creaked but never cracked. 
Ad hoc reforms were quickly adopted when necessary, and broader reviews and 
redesigns were undertaken when needed. In this way, the program endures. 

More important than detailed design choices is the fact that equalization’s 
core objectives have remained largely intact over time. A program that ensures 
all provinces have sufficient fiscal ability to deliver public services of compara- 
ble quality at comparable rates of taxation is a constant in the modern Canadian 
federation. And despite significant reversals in the economic fortunes of some 
provinces, substantial swings in the level of territorial fiscal inequality, intense 
strain on federal finances through the financial crisis, and a complete overhaul of 
the equalization formula in 2007, public support for the program remains strong. 
Polling work by Environics for the Confederation of Tomorrow Survey (a joint ini- 
tiative of numerous reputable think tanks and research groups in Canada), shows 
that 83 per cent of Canadians supported equalization in 2001, and 74 per cent con- 
tinued to do so in 2020 (Environics, 2020). Most of the decline in support is due 
to an increase in the number of respondents who are unsure, rather than in the 
number of those who oppose it. Even in Alberta and Saskatchewan, where sup- 
port fell the most, the program still enjoys 57 per cent and 60 per cent backing, 
respectively. 

Across the country, Canadians share the belief that each provincial govern- 
ment should have the capacity to deliver quality public services. Equalization 
has successfully ensured that this capability exists. And while the equalization 
formula is complex and often misunderstood, it is broad, objective, predictable, 
and—critically—adaptable. When circumstances change, so too does the program. 
These are not easy transitions, but they are manageable. The 1981 Task Force’s re- 
port wisely noted that ‘the one constant in intergovernmental relations in Canada 
is the need to adjust ... and to meet new challenges’ (Canada, 1981, 76). Adapt- 
ability and flexibility in equalization delivery, while ensuring its key components 
remain intact, make the program a genuine Canadian policy success. 


Analysis and Conclusions 


Equalization is a federal program, but it is also one component of a system of fed- 
eral fiscal transfers to the provinces (Béland et al., 2017). As such, its nature is 
unique, which means it is neither emblematic of a Canadian policy style nor can 
it be viewed as atypical. The administration of equalization resembles that of the 
two other major transfers (CHT and CST), in that it is solely under federal gov- 
ernment responsibility. While the model of an arms-length agency, like Australia’s 
Commonwealth Grants Commission, was considered to manage equalization in 
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Canada, it was always rejected by the federal government and the provinces (Bé- 
land and Lecours, 2011). The federal government has been loath to relinquish one 
of the few tools it possesses to manage a decentralized federation. The provinces 
are more comfortable having the federal government rather than a technocratic in- 
dependent agency as an interlocutor on equalization. As a result, federal executive 
discretion is the basic structure for decision-making on the equalization program. 
In short, the federal government has the last word on equalization, CHT, and CST. 
It may consult provinces, or it may not. Indeed, sometimes it does, and sometimes 
it does not. 

This discretionary approach to equalization design and delivery creates both 
opportunities and challenges. On the one hand, it enables the federal government 
to respond flexibly, and sometimes rapidly, to changing economic, fiscal, and so- 
cial conditions. Unforeseen developments are often addressed with minor tweaks 
to the formula. Yet, over time, as such minor changes accumulate, and occasional 
wholesale reforms are required to ensure equalization fulfils its primary objectives. 
The option to commit to such reforms provides an effective means to alleviate 
political pressures on occasion, as we saw with the 1982 reform that addressed 
concerns raised by Ontario. However, on the other hand, and unlike the inter- 
governmental dynamics surrounding the two other major transfers, provinces can 
seldom unite on anything related to equalization. The program, after all, involves 
a zero-sum game. This situation contributes to further empowering the federal 
government in its management of equalization, and potentially sustains the fre- 
quent criticism it faces from some provinces in its crafting and administration of 
the program. 

Because of the unique nature of Canadian equalization, it is difficult to draw spe- 
cific lessons from this success story; no other policy or major transfer compares 
easily with a program for which only certain provinces are recipients. Even as we 
look at how other federations could gain insight from equalization in Canada to 
design or reform their own program of horizontal redistribution, we have to keep 
in mind that the balance between provincial autonomy and territorial redistribu- 
tion embodied in the Canadian equalization program reflects the multinational 
nature of a federation, whose provinces fiercely defend their independence but at 
the same time accept broad principles of equality in the access to quality public 
services for all Canadian citizens. 

Yet, both in Canada and abroad, scholars and practitioners may look at Canada’s 
equalization program for lessons about how the constitutional entrenchment of a 
particular public policy can shape its politics. Specifically, the decision to embed 
the principles and objectives of equalization in the Constitution Act 1982 rein- 
forced the political standing of the program and made it harder for opponents to 
call for its dismantlement, an issue that speaks to the long-term political sustain- 
ability of this public policy (on this issue see Patashnik, 2008). Scholars interested 
in the relationship between public policy and constitutional law could benefit from 
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examining equalization in Canada, a controversial yet successful policy. More 
generally, the case of equalization policy in Canada draws attention to the con- 
stitutionalization of policy principles, a rather neglected issue that deserves more 
attention within the field of public policy research. 
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ECONOMIC AND INDUSTRIAL 
POLICY SUCCESSES 
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Regulating Canada’s Banking System 
Tackling the “Big Shall Not Buy Big’ Problem 


Russell Alan Williams 


Introduction 


While judging policy success is often complicated by the limitations of the val- 
ues policy actors place on subjective, preferred outcomes, in the case of Canadian 
banking regulation, success is easy to see for all involved. Policymakers have 
achieved both highly valued public goods enjoying broad political support in the 
form of industry stability and public access, and widespread political consensus, a 
key standard for defining success (cf. Compton and ‘t Hart, 2019). They have also 
managed to sustain this over a considerable period of time, throughout a period 
of intense across-the-board volatility for the financial services industry. 

Indeed, Canada’s Banking and financial system has developed a reputation for 
being one of the more stable and secure systems in the world (Williams, 2012). 
During the 2007-2009 financial crisis, Canadian institutions successfully navi- 
gated a global crisis with minimal market disruption. No institutions required 
formal bailouts, and the savings and investments of depositors were protected. 
In part, the stability of the Canadian financial sector amidst the turbulent world 
of globalized finance is a product of policy choices made by governments in 
response to globalization. Canada’s success in navigating the financial crisis is 
part of a broader strategy to ensure that the country could ‘play along’ in global 
finance (Porter and Coleman, 2003), albeit in an environment of successful regu- 
latory oversight—a ‘policy success’ long in gestation, but much admired in other 
jurisdictions. 

When global banking markets first threatened to break down the barriers be- 
tween different kinds of financial activities, and the emerging threat posed by 
the ability of large foreign financial firms to directly offer financial services to 
Canadian firms and consumers, the Federal government ushered in a decade of 
regulatory changes, starting in the mid 1980s, which reorganized the Canadian 
industry in preparation for new forms of financial services. These changes helped 
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produce a small number of large financial firms, better equipped to manage the 
increased complexity of global financial markets. In combination with this, the 
government also took steps to strengthen political oversight of the sector, ensur- 
ing major policy changes that might destabilize the industry in the future would 
receive ample political scrutiny. Both changes have served to establish a well- 
organized financial sector that has successfully navigated global finance for the 
last three decades. 

As this chapter will illustrate, the process chosen to manage deregulation has 
created important feedback mechanisms. It is precisely these mechanisms that 
have allowed Canada to avoid the excessive levels of industry concentration (the 
‘big buying big problem’) that has radically increased the risks and costs of industry 
bailouts in other jurisdictions. 


A Policy Success Rooted in Good Process 


Advancing the policy sciences requires some idea of what constitutes good pub- 
lic policy. Policy subsystem participants, partisan politicians, the media, and the 
broad public all have strong, and frequently very different views of what constitutes 
good policy—what can appear as a success story to one observer is a failure to an- 
other. Therefore, on one level, policy evaluation and learning are always political 
(Bovens and ‘t Hart, 1996). 

This is a problem, both from the perspective of theory development, but also 
from the perspective of how policy research can inform governments—without 
clearer stories of success and failure, it is hard to offer strategic wisdom about both 
what governments should do, and how they should do it. 

While much work has recently been done to try to overcome this problem, Allan 
McConnell’s (2010, 351) central idea, that a policy is successful if it, ‘achieves the 
goals that proponents set out to achieve and ... support is virtually universal’ helps 
operationalize a test of ‘success. From this, McConnell, Grealy, and Lea (2020) give 
us a range by which ‘success’ can be categorized across four realms—processes, 
programs, politics, and time. The challenge then being to apply a plausibility test 
to assess whether policy has been a success for those actors. 

For example, in the case of process, a successful policy is one where governments 
have managed to preserve government goals while also building a sustainable 
coalition of support for the policy. At the other extreme, policy process failure 
is illustrated by widespread evidence of opposition to the policy and termination 
of the process. In this sense, McConnell and colleagues suggest that policy success 
in process terms is not something that it is measured in relation to what the policy 
actually ‘does. Rather, policy success is based ultimately on whether policy sub- 
system participants agree with a process that de facto reinforces the government’s 
ability to achieve its goals. 
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Building on McConnell, Grealy, and Lea (2020), this chapter argues that the 
Canadian government, working closely with the financial sector, has engineered 
such a success in the design and management of its bank deregulation efforts — see 
table 13.1. Not only did the government foster the development of a small number 
of globally competitive ‘national champions’ in the Canadian financial industry, 
but it increased the regular review of banking policy, creating an expectation of 
ongoing political oversight of the sector. While this has provided legitimacy to the 
goals and instruments of federal regulatory policies and institutions, it has also 
helped shape the process by which deregulation has unfolded. The inclusive pro- 
cess has allowed a wide range of policy participants to ‘tweak the regulation of 
financial services and it has helped the Canadian industry avoid many of the pitfalls 
that have occurred in other states as they have struggled with the twin dilemmas 
of globalization and industry deregulation. 


Changing the Future of Canadian Banking: The Era 
of Deregulation 


In the 1980s the Canadian financial industry, working under the legacy of a 
pillarized financial system which separated firms into different kinds of finan- 
cial activities (banking, insurance, and securities trading), fostered a diverse 
and competitive domestic marketplace where there was considerable regulatory 
ambiguity—only banks and their traditional banking activities were fully subject 
to federal oversight and regulation. During major changes to the Bank Act in the 
1980s and again in the 1990s, the Federal Government radically re-worked an 
often-crisis-prone industry by allowing the large federally-regulated banks to pro- 
gressively enter other market segments and to engage in aggressive strategies of 
conglomeration. 

What emerged from these changes was a smaller cadre of large, federally- 
regulated firms that were not only better prepared to compete with the threat 
posed by the potential entry of larger American firms into the Canadian mar- 
ket (Porter and Coleman, 2003), but also better able to cooperate in a new style 
of prudential regulation under the guidance of the newly-created Office Super- 
intendent of Financial Institutions (OSFI). Most importantly, these firms, now 
subjected to an informal but more careful scrutiny of their underlying pruden- 
tial soundness, took over a volatile securities sector, at a time when financial 
instruments were becoming more complex and the scope for industry failures 
and corruption was more pronounced (Harris, 2010). Despite complaints about 
conglomeration, high fees and an oligopolistic lack of competitiveness, these 
changes produced an integrated financial industry that has provided Canadian 
markets with stable and sound financial practices for the last two and a half 
decades. 


Table 13.1 Evaluating Policy Success—Preparing the Canadian Financial Services Industry for Globalization 


Realm Core Issue Success measures for the Degree of 
Federal Government Actor Success 
High Medium Low 
Policy-making Ensuring the Federal Degree of control over 
Process Governments ability problem construction x 
to oversee the D f lof policy devel x 
financial sector egree of control of policy development 
Degree of control over final decision X 
Ability to shape legitimacy X 
of policy development 
Program Degree of congruence between Degree to which outputs X 
government’ goals and program outcomes match Governments’ goals 
Politics The political benefits of the Degree to which policy enhances X 
program for government Federal authorities reputation 
Degree to which the policy X 
helps the Federal Government 
control the short-term agenda 
Degree to which the policy X 
helps the Federal Government 
control the long-term agenda 
Time The sustainability of policy benefits Degree to which the policy X 


Adapted from Table 13.1: McConnell, A., Grealy, L., Lea, T. (2020) 


benefits are sustainable over time 
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Politically, the existing system of ‘pillarization’ had divided industry partici- 
pants not only by market sector, but also by jurisdiction, with the federal govern- 
ment exclusively overseeing the banking industry, while much of the insurance, 
mortgage and trust, and securities industries were subject to provincial juris- 
diction. De-pillarizing and allowing different financial service providers (FSPs) 
into other sectors effectively eroded the divide between jurisdictions, creating 
considerable confusion. As Coleman (1996, 205) notes, ‘once embarked along 
these policy paths, Canadian policy-makers would come to face broader ques- 
tions about the very governance of financial services, questions that promised. 
to add to frictions already existing between the federal and provincial levels of 
government: 

Prior to the formal process of deregulation, federal-provincial disagreements in 
financial services tended to work to the benefit of industry participants, as provin- 
cial governments competed to attract the financial service industry by offering 
incentives and deregulation. However, as deregulation shifted the focus of policy- 
making to the federal government, there has been a move away from a federal 
‘banking policy sector’ to a national ‘financial services policy sector, which boasts a 
wider range of participants. More actors have a stake in federal government policy 
than was the case in the past. 

Deregulation has also expanded the role of Parliament in this sector. In the 
past, policy-making in financial services, as in most other countries, had been 
the isolated preserve of major financial services companies and key state agencies 
(Williams, 2012). The sector was thought to be too complex or too important for 
Parliament and the public to play a role. However, since deregulation, by design, 
Parliament has become a more important venue for debating key policy choices. 

When the government allowed Canada’s banks to take over the financial ser- 
vices sector and emerge as federally-regulated ‘national champions’ of Canadian 
markets, the government also strengthened Cabinet and Parliamentary oversight 
of the industry. At the same time as OSFI was created, the Federal government 
committed to more regular parliamentary reviews of the Bank Act (every five 
years) which has fostered significant, regular opportunities for parliamentarians 
and critics of Canada’s big banks to demand regulatory changes. Bank Act reviews 
have provided recurrent ‘Groundhog Day’ opportunities for consumer groups to 
seek regulation of bank service fees, small business organizations to seek improved. 
access to lending and investment, and financial watchdogs to draw attention to 
industry conflicts of interest. 

Furthermore, by allowing Canada’s banks to become the key actors in Canadian 
financial services, and thereby, effectively, centralizing policy-making in Ottawa, 
the Federal government also ensured debates about some of the most core aspects 
of deregulation—namely, whether foreign firms would be able to enter the Cana- 
dian market and whether industry conglomeration, which threatened to reduce 
market competition, would be subject to the OSFI and the national Competition 
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Bureau. Reports by those bodies to Parliament would be politically important 
events. 

The result of this has been an increased politicization of the sector, in which 
Parliament at times has resisted the kinds of industry demands made in other 
jurisdictions that may have destabilized the sector and fostered more aggressive 
financial practices that have led to disaster elsewhere. Successive governments, 
under pressure from Parliament, have rejected mergers amongst large financial 
institutions, limited the direct access of foreign firms to Canadian markets, es- 
tablished new industry watchdogs focused on protecting consumers from poor 
financial advising, and perhaps quixotically, demanded that banks maintain an 
expansive local branch network—as both a kind of industrial strategy and a mech- 
anism to ensure the availability of finance in smaller centres. Regardless of the 
specific implications of any of these interventions, Parliament crucially has re- 
tained some control over the pace and nature of industry change—this is notably 
different than many other jurisdictions. Such control has fostered a different cul- 
ture of financial services—more risk averse and more attuned to meeting national 
economic goals. 

There have been many policy developments in the thirty years since gov- 
ernment first made these choices that illustrate the robustness of the sector's 
commitment to broad public scrutiny and oversight of the industry. Examples in- 
clude the recurring attention to bank user fees and the successful management 
of Canada’s response to the 2008 financial crisis. Yet, the handling of the ‘too big 
to fail’ problem, including the question of how much conglomeration was ‘too 
much, is perhaps most illustrative, and therefore takes centre stage in this case 
study. 


The Politicization of Bank Mergers 
and the ‘Too Big to Fail’ Question 


Between 1987 and 1997, deregulation unfolded in the way intended by federal pol- 
icymakers. In a rapid process of conglomeration, federally regulated banks took 
over much of the existing provincially regulated securities sector. This set the 
stage for a still-ongoing debate between the federal government and the provinces 
over who should regulate this sector. Notwithstanding these discussions within 
the governmental system, these moves rested upon a high level of consensus in 
the sector—which was dominated by the five major banks and the Department of 
Finance—around the necessity to respond to the rapidly changing global environ- 
ment that financial services providers were encountering. The banks, government 
regulators, and the Department of Finance believed that increased conglomeration 
offset by increased international competition was inevitable and, thus, industry 
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participants should be set free from any regulatory overhang of pillarization in 
order to meet that competition. Most of the key participants in sectoral policy- 
making supported domestic deregulation and industry concentration. 

By 1997, this process was largely completed. The government was then con- 
fronted with a serious follow-up question: what to do about potential mergers 
between the big banks themselves? Such ‘big shall buy big’ mergers could threaten 
the level of domestic competition and raise the risks of what would happen if such 
merged mega-institutions were to run into financial trouble. The government ini- 
tially chose to address the issue by submitting it to a special Task Force (the Task 
Force on the Future of the Canadian Financial Services Sector, or the MacKay Task 
Force) as a part of a broad policy review process for the next round of Bank Act 
changes. This took control of the policy formulation process out of the hands of 
the Department of Finance, which in the past had only privately consulted with 
the leading firms in the sector. Moving away from the inner-circle approach that 
had produced the initial move to deregulation in the 1980s, government was now 
essentially delivering on the other half of the plan for deregulation—enhanced, 
political oversight of key decisions. 

During the work of the Task Force, the big five banks themselves, and the Cana- 
dian Banker’s Association (CBA) working on their behalf, repeatedly raised the 
concern that the WTO (World Trade Organization) and NAFTA (North Amer- 
ican Free Trade Agreement), by removing barriers to trade in financial services 
internationally, required the reduction of remaining regulatory burdens, particu- 
larly the restrictions on the range of services they could offer (Roberge, 2004, 135). 
Their submission emphasized globalization, along with the trend towards con- 
glomeration elsewhere, and suggested that Canadian banks were facing a surge in 
competition from larger foreign competitors inside the Canadian market. Facing 
these threats, the CBA asked the MacKay Task Force to recommend abolishing the 
‘big shall not buy big’ policy, which held that the federal government would not 
allow existing big banks to merge with one another. Furthermore, the Association 
argued that the system for approving mergers should be amended so that bank 
mergers could be judged by the general legislation governing corporate mergers. 
Their proposal would mean that mergers would only be reviewed by the Com- 
petition Bureau and that Office of the Superintendent of Financial Institutions 
(OSFI), and subsequent ‘ministerial reviews would automatically result in the ap- 
proval of a merger if it satisfied the Competition Bureau guidelines (Roberge, 2004, 
54-55). Perhaps anticipating that the greatest opponent to such mergers would be 
MPs, who might pressure Cabinet to block any attempt to further reduce compe- 
tition in the sector, the CBA was trying to minimize the role of Parliament and the 
government in any decision. 

In their submissions to the MacKay Task Force and their releases to the me- 
dia, smaller financial institutions, credit unions, trust companies, small business 
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associations, and consumer groups frequently rejected the ideas of the larger 
banks, arguing that further mergers between big players would allow the resultant 
mega-banks to shut down competition and squeeze out smaller market partic- 
ipants. The Trust Companies Association of Canada (TCAC), the Independent 
Investment Dealers Association (IIDA), and a number of other non-bank finan- 
cial service industry groups and firms argued that more effort needed to be made to 
ensure that there was a healthy second tier of competition for the banks, since the 
banks had become too big and threatened competition. There was a widespread 
sense that the process of de-pillarization had consistently favoured the banks as 
Independent Investment Dealers Association argued: 


‘The result has been the creation of a single super-pillar. This, independent deal- 
ers believe, has led to a lessening of competition, innovation and efficiency within 
the financial services sector and higher prices for Canadian consumers, with no 
discernible benefit for the Canadian economy. 

(quoted from Schacter, 1998, 20) 


Indeed, even extremely wealthy companies argued that banks’ domination of fi- 
nancial services was rapidly increasing. In response to MacKay’s investigation, they 
presented data suggesting that the banks accounted for a staggering 64 per cent of 
profits by TSE 300 companies between 1992 and 1996 (Schacter, 1998, 21). Power 
Financial Corporation (often called Power Corp), like some of the other major in- 
surance companies, was not a political lightweight; it owned the largest mutual 
fund company in Canada, the Investors Group, and several insurance compa- 
nies. The company was large and politically well connected, particularly to Finance 
Minister Paul Martin. 

While the Task Force listened to these highly public arguments, the banks were 
already formulating their merger proposals. They believed that increased interna- 
tional competition would sway the MacKay Task Force to ultimately endorse the 
idea of mergers between big banks. As such, the Royal Bank and Bank of Montréal 
(Canada’s second and third largest institutions at that time) decided to ‘build a 
globally-competitive’ financial institution through a ‘merger of equals’ (Kingston, 
1998, 1). Perhaps failing to read the tea leaves, the two banks believed that the 
government would back the merger proposal. 

Before the MacKay Task Force could finish its deliberations, the banks an- 
nounced their proposed merger to a surprised public. In a joint press conference, 
the two bank chairmen framed the central argument they would put forward over 
the next year—that ‘size mattered’ in banking circles. The new mega-bank would 
have $453 billion in assets, making it the tenth largest bank in North America and 
the twenty-second largest in the world. They argued that competition from global- 
ization required this to be able to compete with their large US competitors. During 
the press conference, Bank of Montréal Chairman Matthew Barrett argued that: 
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What we don’t plan to be is the corner hardware store, waiting for Home Depot to 
put us out of business. What we do plan is to give the financial equivalents of Home 
Depot or Wal-Mart the stiffest competition that we can ... Like Alcan, Bombardier or 
Nortel, the new bank will be a Canadian champion abroad. It will have the resources 
to lead any financial deal large or small. 

(Quoted from Depalma, 1998) 


Understandably, given the fact that the industry had not witnessed a merger be- 
tween two of Canada’s big banks in living memory, the merger was big news. 
The public was shocked and the government seemed to be caught off-guard. The 
news even surprised the industry. Many experts and participants had been expect- 
ing merger proposals, none thought one would happen so soon. Analysts were 
surprised not by the banks’ desire to merge but rather by their announced inten- 
tion to do so prior to the government’s approval of the plan (Kingston, 1998). 
Many assumed that there would have to be a lengthy dialogue with the gov- 
ernment about how a proposed merger would be handled prior to any formal 
announcement. 

This seems to have been the prevalent attitude in Ottawa in the hours after 
Cleghorn and Barrett’s press conference. According to many sources, Finance 
Minister Paul Martin was upset by the proposed merger, irked that the government 
had not been given appropriate forewarning on what the banks were doing, and 
displeased that the MacKay Task Forces process was being disrupted (Greenspon, 
1998). The banks’ plans might have also affected Martin’s long-standing ambi- 
tion to become Canada’s next prime minister. Eager to lure progressive-liberals to 
his leadership campaign, Martin had been trying to shake his image as a fiscally- 
conservative supporter of corporate Canada. Given how Canadians felt about the 
banks, Martin believed that if he accepted the merger, it would raise credibility 
problems for him in any leadership contest (Greenspon, 1998). 

Paul Martin’s concerns framed the problems the banks would encounter in 
the sector after their merger announcement. In the lead up to the merger, the 
banks were widely known to be highly profitable. Both banks were breaking profit 
records; RBC was the most profitable company in Canada. In 1997 RBC posted a 
$1.68 billion profit, while the Bank of Montréal made $1.31 billion. RBC’s return 
on shareholder equity was 19.5 per cent—very high by global industry standards. 
The public, angered by the proliferation of new service fees and believing that those 
fees were the basis of the banks’ recent success, were sceptical that the banks faced 
impending doom unless they were allowed to merge. Given the public’s feelings, 
any minister that would approve the merger ran the risk of appearing to be too 
cozy with big business. 

Even officials at the CBA argued that the banks’ decision to proceed at that time, 
and in the way that they did, was poorly thought out. One senior lobbyist, aware of 
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the huge public relations problems the banks had, and the views of many MPs, sug- 
gested that an approval for a merger at that time was extremely unlikely. Indeed, 
the CBA was in the midst of an initiative by CEO Ray Protti to improve the banks’ 
relations with MPs. The CBA knew that, on some level, parliamentary approval 
would be required—that had clearly been the intention of the government since 
the first steps towards deregulation. While throwing out the ‘big shall not buy 
big’ policy was not a hill the government was going to die on politically, doing it 
without a rigorous, transparent, comprehensive policy review was still deemed un- 
acceptable. Indeed, at a hurriedly organized press conference held after the merger 
announcement, Paul Martin stated that any approval of the merger would have to 
await a full investigation by both the Competition Bureau and the OSFI, as well as 
the completion of the MacKay Task Force; thereby setting the stage for a year-long, 
highly political, and highly public, struggle over the merger. 

The perceived unpopularity of the RBC/BMO merger was intensified a few 
months later. Prior to any serious government work on the evaluation of that 
merger, on 13 April, Toronto Dominion (TD) and the Canadian Imperial Bank 
of Commerce (CIBC) (the first and fourth largest banks, respectively) announced 
similar merger plans. The new bank would have assets worth $460 billion, which 
would have made it the ninth largest bank in North America and the twenty-first 
largest in the world. It would also be slightly larger than the RBC/BMO merged 
entity. As well, through the merger of their mutual discount brokerage services, 
TD Green Line Investor Services and CIBC’s Investor’s Edge, they would become 
the world’s second largest discount brokerage. The second merger proposal only 
intensified the struggle over the first as, considered jointly—as Martin would in- 
sist that they be—the combined proposals would reduce the number of big banks 
from five to three, with two superbanks dominating the industry.’ 


Parliament and the Public Interest in Canadian Banking 


From April of 1998 onwards, the arduous process of evaluating the mergers be- 
gan behind closed doors in Ottawa. Both the Competition Bureau and the OSFI 
launched detailed examinations. However, outside these processes, there was also 
public evaluation of the mergers. Both in the press, and before the various par- 
liamentary committees and task forces that would examine the issue, the four 


* Source: Confidential Interviews, 2005. While the two banks argued that the move was a response 
to the same pressures confronting RBC/BMO, many said that they had more ‘strategic’ motives. Ex- 
perts felt that the approval of two such mergers was unlikely, thus some argued that the second merger 
was simply a ‘spoiler’ designed to ensure that both mergers were rejected, preventing the RBC/BMO 
entity from becoming the dominant Canadian bank. Other insiders suggested that the motive for the 
TD/CIBC merger was more defensive. Either both mergers would be approved and the TD/CIBC mar- 
riage would emerge as the largest company, or having raised the stakes, both mergers would be rejected, 
thereby blocking the surprise proposals from RBC/BMO. TD and CIBC had nothing to lose. 
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involved banks, the CBA, and other supporters would argue that the mergers were 
in (what they considered to be) the public interest. Industry insiders duly expected 
that despite the initial unpopularity of the mergers, ultimately, they would receive 
government approval. 

Some factors worked in the banks’ favour. The proposed mergers did seem to 
jibe with the general deregulatory trajectory of government policy since the 1980s. 
The banks argued that the merger could help them to deal with the increased cost 
of new technologies and achieve the efficiencies of economies of scale that would 
put them in a better position to compete globally. Their view was often endorsed 
by the various investigations into the industry. Indeed, the MacKay Task Force 
was largely sympathetic. Furthermore, the banks’ lobby had a great deal of politi- 
cal clout. Aside from being the dominant players in a crucial economic sector, the 
banks were quite simply some of Canada’s largest and richest companies; they also 
made large direct contributions to party finances generally, and to the governing 
Liberals in particular. According to Elections Canada’s disclosure of political party 
contributions for 1997, Canada’s major banks accounted for a significant portion 
of campaign financing, as the Liberals received abnormally large donations from 
major financial service companies. In fact, over this period, there was an attempt 
to obscure this relationship, as the banks’ securities subsidiaries often made dona- 
tions that equalled those coming from the much larger parent bank, hiding the size 
of the banks’ political donations to casual observers. Based on factors like these, 
some experts predicted that, despite the political unpopularity of the mergers, they 
would be approved. 

However, the banks faced a serious challenge from the outset. The mergers 
clearly threatened to upset the policy overhaul of the sector. They also posed se- 
rious policy questions around how the government should regulate the industry 
in the future. The government had intended to resolve these questions in a public 
and deliberative way. Abandoning the ‘big shall not buy big’ rule would be a ma- 
jor change, paving the way for the kind of giant banks that dominated domestic 
financial sectors in other smaller financial centres. Furthermore, the government 
would have to consider these issues amid considerable public controversy as, from 
the outset, a large array of organizations and competing firms began to exert pres- 
sure, both public and private, on the government to reject the mergers. Small 
business groups, consumer organizations, the opposition parties in Parliament, 
provincial governments, and many industry participants in the financial services 
sector all campaigned fiercely against the mergers throughout 1998. Trust com- 
panies, competing securities dealers, credit unions, other banks, as well as large 
and influential financial services companies like Power Corporation, all opposed 
the mergers. This sprawling ‘anti-bank advocacy supported the new, more ‘public’ 
style of policy-making in the sector. 

Indeed, while many groups and interests weighed in on various policy con- 
cerns, some of the most compelling arguments focused on the issue of process 


258 REGULATING CANADA’S BANKING SYSTEM 


itself. As the Centre for Policy Alternatives, a popular left-leaning think tank, 
argued: 


... beyond these economic and financial consequences, the merger controversy re- 
veals the enormous political arrogance of these behemoths. So confident that their 
political power is greater than the democratic authority of the Canadian govern- 
ment, they simply pronounce the new reality in the midst of a parliamentary review 
of banking regulations. This is a deliberate attempt to pre-determine government 
policy. 

(Dobbin, 2001). 


The fact that the banks were acting pre-emptively, and effectively dictating the 
agenda of regulatory reform, was perceived as manifestly unfair. 

Small business groups such as the Canadian Federation of Independent Business 
(CFIB), emerged as a major thorn in the Banks’ side during the review process. 
Indeed, the CFIB had been persistently appearing before parliamentary commit- 
tees since the 1980s, any time financial services regulation was at issue. The CFIB 
wanted the government to increase the pool of financing available to small busi- 
nesses, and suggested that these mergers would only reduce the access of small 
businesses to a competitive market for financial services, particularly in smaller 
centres. In its own research analysis of the mergers, CFIB argued that it was ‘imper- 
ative’ for the interests of small business that parliamentarians block the proposals. 
Political constituencies like the CFIB were hard for Liberal MPs to ignore. They 
represented the small business people who often formed the backbone of local 
constituency organizations. 

The anti-competitive impact of the mergers, in terms of branch closings and 
the availability of credit, were particularly important considerations and would be 
addressed in the Competition Bureau’s review of the proposals. Indeed, polemics 
aside, the opinion of the financial markets themselves on the super-merger pro- 
posals was clear. Announcements of mergers initially drove the stock prices of the 
banks upwards as investors believed that the ensuing increase in market power 
would allow the new banks to set artificially high prices, not because it made the 
banks more efficient or globally competitive (Baltazor and Santos, 2003). 

Some experts on banking also argued that the merger proposals potentially cre- 
ated the conditions for reckless bank behaviour—the kind of recklessness which 
would be exposed during the 2007-2009 financial crisis in jurisdictions that chose 
to embrace more radical ideas about conglomeration and deregulation. Bob Jen- 
ness (1998), a senior research director at the Economic Council of Canada, argued 
this in a Monthly Economic Review article, suggesting bank profits were closely tied 
to macroeconomic policy and that low interest rates, coupled with low inflation, 
produced higher bank profits. There was a thus a risk that the merged banks, with 
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increased power in relation to the government, might force it to adopt inappro- 
priate macro-economic policies in order to shield themselves from the mistakes 
of ‘aggressive’ overseas lending that globalization engenders. Rather than being 
prudent, the banks, secure in their ability to pressure the government to change 
policies, might also themselves pursue inappropriate business opportunities. 

Ironically, the debate also took place within the banking sector itself. As the 
head of the only major bank to not have a merger partner, Scotiabank Chairman 
Peter Godsoe had strong reasons to oppose the proposed mergers; however, the 
fact that he was the head of a bank also lent his analysis a great deal of credibility. 
Constantly speaking against government approval of the mergers, he used strong 
rhetoric to argue that the resulting ‘superbanks’ would ‘kill competition and would 
‘dynamite’ the existing banking system (Cole, 1998). 


The Politics of Reports and the Importance of Process 


Beginning in September of 1998 the results of a series of government evaluations 
of the mergers and a report by the MacKay Task Force were released, ensuing a 
host of parliamentary responses. The MacKay Task Force made myriad complex 
recommendations. In the short term however, due to its chief focus on the chal- 
lenges of globalization, the Task Force recommended virtually everything that the 
banks had been asking for. It endorsed the CBA’ recommendation that the ‘big 
should not buy big’ rule needed to be abandoned, suggesting that, in theory, the 
big banks should be allowed to merge. This fit well within the broader thrust of the 
Report, which embraced more rapid deregulation of the industry. 

The Task Force also supported the CBAs demands that financial services com- 
panies ought to be allowed to offer a full range of services, recommending that 
the banks should be allowed to provide automobile leasing and insurance, lucra- 
tive sectors from which the banks are still excluded. Appearing before a Senate 
Banking Committee hearing on the results of the Task Force, the CBA framed the 
recommendations as a victory for the banks, which were seeking more deregula- 
tion. The problem for the merger proposals themselves was that the MacKay Task 
Force, made up of banking veterans, was always going to be the process that most 
favoured the banks. 

Opinion was moving a different direction in the House of Commons. On 4 
November, Tony Ianno, a backbench Liberal MP from Ontario who was partic- 
ularly concerned with the problems small businesses faced in dealing with the 
banks, released his own “Task Force’ report on the mergers. The ‘anno Report’ was 
drawn up by an ad hoc parliamentary committee that conducted its own hearings 
on the merger proposals. Seen as a somewhat unfair show trial by the banks, the 
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hearings focused on submissions from groups like the Canadian Federation of In- 
dependent Business. The committee's report was signed by fifty Liberal MPs and 
four Senators. It recommended that the finance minister reject the mergers, argu- 
ing that they were not in-line with the public interest (Whittingdon and Eggerston, 
1998). Ianno and his colleagues argued the mergers would lead to large scale job 
losses, branch closures, and reduced consumer choice, and would also make it 
harder for small businesses to get financing. Furthermore, the report suggested 
that the banks had failed to make a clear case about why they needed mergers. 

Indeed, the Ianno Report did not stop its analysis at the merger issue. It also 
touched on a number of other bank regulatory concerns, which had been popu- 
lar in Parliament for some time. Jumping ahead of the formal legislative response 
to the MacKay recommendations, Ianno and his fellow MPs also suggested that 
Paul Martin should reject a number of other ideas put forward by the Task Force. 
Bill C-8, the subsequent legislation in response to the review conducted by the 
MacKay Task Force, endorsed almost all of the Ianno Report’s recommendations, 
and broke with the MacKay recommendations on a number of important items, 
such as allowing the banks to sell insurance. 

Ianno’ report also generated a great deal of public interest, as it was very unusual 
for a committee of government backbenchers to put this kind of public pressure on 
the government. The problem was that Parliament expected a role and its members 
worried that the House of Commons Finance Committee and Senate Commit- 
tee on Banking Reports in response to the MacKay Task Force would be stacked 
against their concerns.” 

Many in the financial industry, most importantly, insurance brokers and auto- 
mobile dealers, applauded the report. Richard Gauthier, president of the Canadian 
Automobile Dealers Association labelled it ‘a victory for Main Street over Bay 
Street’ (Whittington and Eggerston, 1998). Indeed, the response by those opposed 
to the mergers was celebratory. The Council of Canadians argued that the banks 
had been given the opportunity in the Ianno hearings to justify why the mergers 
were necessary and that they had failed to do that. The Councils executive director, 
Peter Bleyer, argued that ‘the whole discussion about bank mergers is—or should 
be—a non-starter. The real discussion that needs to take place is about how to 
make banks more accountable to the public through better regulation. The banks 
hijacked that discussion earlier this year when they announced their proposed 
mergers.? 

The reception of the report emphasized the political problems the mergers had 
become. Even the opposition Reform Party, aware of the publics’ anti-merger sen- 
timents, which Ianno had tapped into, began to suggest a ‘middle way’ strategy. 


? Source: Confidential Inrterviews, 2006. This was a concistent concern amongst backbench mem- 
bers of the Liberal Party that wanted a “say” over the decision. 

? Source of quote: Council of Canadians, http://www.canadians.org/campaings/campaigns- 
bankmedia06.html. 
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Ironically the Reform Party’s stance was the one the government would eventually 
embrace. Reform Party critic Dick Harris, uncomfortable with the anti-business 
overtones of the report, suggested that the government should simply place a 
moratorium on such mergers until there was a policy process in place to deal with 
them (Whittington and Eggerston, 1998). The immediate problem for the gov- 
ernment was even more pronounced. Regardless of what happened in either of 
the parliamentary committees that were going to review the MacKay recommen- 
dations, or at OSFI and the Competition Bureau, one third of the government's 
sitting members had signed a report calling for a rejection of the mergers. 

In effect, the Ianno committee had expanded parliamentary oversight of the sec- 
tor. MPs had directly reviewed the merger proposals and rejected them. This was 
a privilege which Parliament had legally surrendered in the 1910 Bank Act (Dar- 
roch, 1992). Before 1910 it required an act of Parliament for two banks to merge. 
After, it was up to the minister of finance. Having removed Parliament from the 
process after 1910, the number of banks dwindled. 

The events of 1998 reflected a re-assertion of Parliament's direct role in regulat- 
ing levels of competition in the sector. Of course, legally, Paul Martin could have 
ignored the Ianno Report since no vote was required in the House to approve the 
mergers. Therefore, in theory, Ianno and his 50 members were not needed but, in 
practice, this was politically risky, particularly for someone who wanted to become 
prime minister. Indeed, in private meetings with consumer and small business 
groups, Martin asked if they would consider changing their position on mergers 
if he put in place a temporary guarantee against branch closings and moved to 
regulate service fees.* 

In December, both parliamentary committees—the Standing Committee on 
Finance and the Senate Committee on Banking—released their reports. Both com- 
mittees were careful to support the idea that mergers could be allowed in theory, 
but that these specific proposals could not be judged prior to the release of the 
Competition Bureau and OSFI reports. However, the Commons Committee ar- 
gued that while mergers could be allowed, there should be a clearer process in place 
for evaluating their economic and prudential impact before government approval 
was granted. In effect, the position of the Commons Finance Committee was that, 
while they had no opposition in principle to proposals for mergers, they wanted a 
regularized system by which they would be given a role in evaluating the propos- 
als.” All four opposition parties released dissenting opinions in the report, much 
of which expressed opposition to the mergers and support for new regulations of 
bank practices. 


* Source: Confidential Interviews 2006. The finance minister clearly had sympathy for the merger 
proposal throughout the process, but he was under considerable preasure from his own caucus. 

5 It should also be noted that when they limited their analysis to this point, they were already aware 
that the Competition Bureau was going to reject these mergers. Source: Confidential Interviews, 2006. 
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On 10 December, within days of the two parliamentary committee reports, the 
OSFI report to Paul Martin was publicly released. The OSFI report concluded 
there were prudential reasons to be concerned about the impact of the mergers 
on the Canadian financial market. Given its mandate, OSFI had been instructed 
by Martin to investigate whether the mergers would have an adverse impact on the 
financial safety and soundness of either merged bank, and whether the mergers in- 
creased the risk to the public if one of the institutions ran into financial trouble. On 
the second question, in an eerie foreshadowing of the 2007-2009 financial crisis, 
OSFI reached the obvious conclusion that it would, stating that: *... given the rel- 
ative size of the institution in relation to potential buyers and investors ... a “least 
cost” resolution may be more difficult to achieve’ (OFSI, 1998). Essentially, OSFI 
said that if one of these large banks ran into trouble, it would be harder for the 
government to manage the process of rescuing it. OFSI hinted that such rescues 
would inevitably involve further difficult public policy decisions, as it was likely 
that only some sort of international partner would have the ability to buy out a 
troubled Canadian post-merger ‘superbank. 

The following day the Competition Bureau's report to Paul Martin was released 
to the public. The Competition Bureau had not been called on to investigate com- 
petition in the financial sector in the past, but given parliamentary concerns over 
this issue, their analysis generated a great deal of attention. In the case of the 
bank mergers, the bureau was guided by a set of Merger Enforcement Guide- 
lines, which laid out specifically how it should evaluate the likely effects of a large 
merger on levels of competition. Under the existing legislation, if the commis- 
sioner found that there were problems with a proposed merger, the Bureau had 
the authority to demand remedies through a competition tribunal. It could in- 
hibit the merger or demand changes to the merger proposal to limit its effect on 
competition. However, in the case of a merger between entities regulated by the 
Bank Act, the process was more immediately political. In the case of a merger be- 
tween two or more of the banks, the merger requires the ultimate approval of the 
minister of finance. Indeed, the minister has authority under Section 94 of the 
Competition Act to set aside the normal process if he or she rules in favour of a 
merger between banks. Furthermore, neither the Bank Act, nor the Competition 
Act, spells out how the commissioner and the finance minister should interact 
in evaluating a bank merger. Thus, while the Competition Bureau was required to 
evaluate the proposed mergers between Canada’s largest banks, it was not straight- 
forward what role its investigation would play in approving or disallowing such 
mergers (see Competition Bureau, 2003). In fact, the government chose to view 
the Competition Bureau’s investigation of the mergers as a recommendation. 

The Bureau argued that the mergers would undermine competition. The inves- 
tigation was substantially different from the one conducted by OSFI. In particular, 
the Bureau argued that competition for basic banking services would be drastically 
affected. Given the legacy of de-pillarization, securities dealing and the credit card 
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business would also see reduced competition. The Bureau also questioned how the 
remaining smaller banks and credit unions would be able to compete. Noting the 
cost efficiencies of the new superbanks, the Bureau suggested that even the Bank 
of Nova Scotia, which was huge in relation to most smaller institutions, but would 
be less than half the size of either merged bank, would be “... at a significant cost 
disadvantage and would not be able to compete effectively unless it also merged 
with another major bank’ (Competition Bureau, 1998). 

The Bureau's assessment confirmed what analysts and pundits in the financial 
services industry had been saying about the heads of those financial institutions 
that opposed the mergers: that they were ‘dead men walking’ It confirmed some of 
the worst fears of merger opponents—that rather than ending up with two super- 
banks and a host of smaller traditional and new competitors, Canada might end 
up with only two big banks. 

The two regulators’ reports further fuelled parliamentary opposition to the 
mergers. At the end of the year, Paul Martin did what had become inevitable: 
he announced to the public that given the reports that he had received, it was 
not possible for the proposed mergers to go forward at that time. Indeed, while 
it would normally have been possible to revise the merger proposals to satisfy the 
concerns raised, Martin cut the entire process short. He had decided that the merg- 
ers were unacceptable, and instead would have to await the legislative overhaul 
of Canada’s banking regulations that was due in response to the MacKay Report. 
Martin promised that this overhaul would include new guidelines to govern the 
process for evaluating large mergers in the banking sector. 

Despite this promised potential window for mergers in the future, the ‘big 
shall not buy big’ rule has been entrenched. Subsequent rumours of possible 
merger proposals under the Conservative government in the following decade 
never amounted to anything serious. Mergers between large banks in Canada 
that would result in creating the kind of globally competitive banks that had 
emerged elsewhere, have been deemed to be anti-competitive and too risky by 
Parliament. No bank has been willing to brave the political process of removing 
those remaining barriers to a more deregulated market. And the fallout from the 
2007-2008 financial crisis has only provided ample evidence of the wisdom of the 
decision. 

It is important to emphasize here that had Canada adopted the regulatory pol- 
icy style of other jurisdictions, one where expectations of parliamentary oversight 
of major policy changes like this were not required, the events of 1998 would have 
been very different. The merging banks convinced the MacKay Task Force (made 
up of the kind of financial industry experts that dominate policy-making in other 
settings), that their proposals were sound. But parliamentary oversight, at times in- 
formal, and at times required by the system established after deregulation, opened 
these discussions to a wider array of actors and the result was very different. The 
fact that parliamentary oversight served to entrench the government’ early policy 
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goal that ‘big shall not buy big’ during deregulation illustrates how much process 
matters. 

In the 1980s the government delivered a rapid program of deregulation in 
exchange for the promise that there would be more regular and ongoing over- 
sight of the sector by Canada’s parliament. That process has generated significant 
support for the policies that govern the financial services sector—a safer and more 
competitive banking system than might have otherwise been the case. 


Conclusions 


McConnell, Grealy, and Lea (2020) suggest that we use plausibility tests of pol- 
icy success across various realms (process, program, politics, and time) to judge 
impacts on the key actor—here the federal government and its plans for the bank- 
ing sector. Judging a ‘process success’ rests less on the extent to which outcomes 
have met the overarching and subjective policy goals of the government, and 
more on the degree to which the choices about process serve to reinforce the 
government’s ability to meet those goals over time. While government's broad 
goals for the industry also seem to have been a ‘success, what really stands out 
in this case is the extent to which governments’ choice to widen the politiza- 
tion of policy-making in this sector helped entrench those goals from powerful 
lobbyists. 

As has been illustrated above, the ‘big shall not buy big rule, Canada’s response 
to the risks posed by the ‘too big to fail’ problem emerging in global finance, was 
challenged by the big banks. Had they got their way, the fallout of the 2007-2008 
financial crisis might have been very different; indeed the Canadian financial ser- 
vices industry in general would be very different today. Instead, by ensuring that 
major regulatory changes in banking would be subjected to orderly policy delib- 
erations, thereby including a role for parliamentary committees, the government 
stacked the deck against the banks. Their choices in the period of deregulation 
enhanced the capacity of future governments to ‘stick to the program, ensuring 
the Canadian industry remained competitive and stable amid the uncertainties 
generated by globalization. 

In the bank mergers debate, the process used by the government to oversee the 
deregulation and Canada’s response to globalization in banking, opened the pri- 
vate club of policy-making to many new participants. ‘Anti-bank groups and other 
large financial service providers (including both the influential insurance industry 
as well as one of the banks), as well as expert reports from within government about 
the risks of excessive conglomeration, acted to turn Parliament into a key site of 
struggle for policy-making in the sector. The individual banks were understand- 
ably upset about the rejection of their mergers, but the fact that the debate has not 
recurred is illustrative of the extent to which the goals of the deregulatory period, 
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which sought to create a stable group of federally regulated, one-stop-shop finan- 
cial institutions, operating under a regulatory umbrella enjoying broad political 
legitimacy, remains soundly in place. 

Since the deregulation era there have been two major global financial crises 
that severely strained policy goals in other jurisdictions. Domestically, Canadian 
governments have had to manage significant interjurisdictional disputes over the 
regulation of the securities sector (Roberge, 2013) and sustained political pressure 
to allow increased industry concentration after deregulation. Despite these turbu- 
lent challenges, the Canadian financial sector has remained sound and internally 
competitive (at least as competitive as it was prior to deregulation), while a va- 
riety of smaller public interest goals have been successfully pursued. Process 
matters. 
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14 
Supply Management in Canada’s Dairy 


and Poultry Sectors 


Grace Skogstad 


Introduction 


Born during a period of economic crisis, the supply management systems estab- 
lished in Canada’s dairy and poultry sectors in the late 1960s and early 1970s 
have proved resilient. Their combination of domestic production controls and 
administered pricing has endured, even while their third policy instrument, im- 
port controls, has weakened under international pressures. Judged by McConnell’s 
(2010) criteria, supply management is a political success insofar as it enjoys the 
support of both federal and provincial governments, Canada’s major political par- 
ties, and the Canadian public. The coalition that supports supply management has 
remained intact. Judgements of its programmatic success differ according to the 
weight placed on its different objectives. Supply management has achieved the 
foremost goal of its founders; that is, stabilizing domestic production and increas- 
ing the bargaining power of producers. At the same time, supply management is 
credited with higher costs for Canadian consumers and future farmers, and crit- 
icized for impeding the change needed to allow the system to adjust to a policy 
context much different from that wherein it originated. On process success criteria, 
the conflicted and even precarious success that jeopardized supply management in 
its early days has largely, but not entirely, given way to resilient success. By way of 
evidence, the administrative agencies responsible for implementing supply man- 
agement have demonstrated their capacity for problem-solving, adjusting policy 
instruments under the exigencies of pressure from the domestic and international 
political economy. At the same time, criticisms remain regarding the overrepre- 
sentation of producer interests in poultry supply management, and the hurdles 
posed by existing administrative practices to developing innovative products in 
alignment with the tastes and needs of downstream customers. 

The durability of dairy and poultry supply management to date provides in- 
structive lessons into the dynamics that shape national policy-making in Canada. 
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They are a composite of interests and ideas at the systemic level of the international 
political economy, the macro-level of Canadian federal and parliamentary insti- 
tutions, and the meso-level of administration. At the international level, supply 
management reveals the initially permissive but later constraining impact of the 
international trade regime on Canadian public policy and Canada’s international 
commercial relations. At the macro-level of Canada’s federal system, supply man- 
agement demonstrates the requisite of intergovernmental cooperation to solve 
problems that transcend the jurisdiction of a single order of government, but 
equally as well, the status-quo bias of policies that require the unanimous consent 
of federal and provincial governments. At the macro-level of the parliamentary 
system, supply management reveals the power of coalitions across Canada’s two 
most populous provinces, Ontario and Québec. And finally, at the meso-level, sup- 
ply management highlights the significance of administrative policy subsystems as 
mechanisms of policy continuity and policy change. 

To illustrate these dynamics, and the success of Canadian supply management 
within them, the chapter proceeds as follows. I first describe the international 
and domestic federal and parliamentary context, within which national supply 
management emerged in the early 1970s as a solution to the economic problems 
experienced in the dairy and poultry sectors. I then provide an account of the 
evolution of supply management and its performance on programmatic, process, 
and political success criteria over time, as it has been forced to adjust to a chang- 
ing economic and political context. I conclude with an assessment of the insights 
supply management provides on evaluations of policy successes, including in the 
Canadian policy-making context. 


The Origins and Instruments of Supply Management 


Marketing boards with supply management powers exercise delegated authority 
from governments to regulate the total amount of a product sold by all farm- 
ers within a given territory, over a specified period. Its champions view supply 
management as a solution to the problems created by imperfect competition in 
agriculture. Individual farmers, large in number, find themselves in a weak po- 
sition to secure fair prices from the far fewer purchasers of their products. To 
augment their marketing power, from the early twentieth century onward, farmers 
formed cooperatives to sell their produce. 

When cooperatives proved inadequate in redressing the imbalance of market 
power between producers and buyers, over the 1950s and 1960s farmers turned to 
their provincial governments to use their authority over intraprovincial marketing 
to establish compulsory marketing boards (Hiscocks, 1970). Provincial market- 
ing boards, acting as the sole seller for a farm product, could negotiate a higher 
price for it than could farmers individually, providing the board could control the 
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total supply of the product that entered a given market. Their price-setting effec- 
tiveness was circumscribed, however, when buyers had recourse to supplies from 
other provinces or countries. Insofar as regulating inter-provincial and external 
shipments of produce falls within the jurisdiction of the government of Canada, 
establishing and operating national marketing agencies with supply management 
powers has required the cooperation of federal and provincial governments. 


The Dairy Sector 


The establishment of supply management in the Canadian dairy sector followed 
a history of federal government intervention (Skogstad, 1987; 2008). Like its 
counterparts in several other countries, the Canadian government deployed price 
supports, export subsidies, and import restrictions to address oversupplies of milk 
and offset low prices for milk producers. As early as the 1930s, the Government of 
Canada began supporting the prices of cheese and butter, the surplus products of 
which were exported. Beginning in 1959, it also paid a direct subsidy to industrial 
milk producers, which had the effect of increasing industrial milk production. En- 
tering the 1960s, the problem of low prices was especially acute for the Canadian 
farmers who produced the industrial milk that accounted for three-quarters of all 
milk marketed (Scullion, 2006, 4). Industrial milk, which is not drunk fresh but 
processed into dairy products like butter and cheese, fetched a lower price than 
the perishable fluid milk—fresh table milk and cream—purchased by dairies and 
consumed locally. 

In this context of economic distress, dairy supply management emerged as a 
solution that served the common interests of producers, the processors who pur- 
chased their product, and federal and provincial governments. For producers, 
supply management offered the promise of higher and more stable returns and 
the market security they needed to invest for the long-term. By merging mar- 
keting organizations and pooling milk revenues across dairy producers, supply 
management was also a means to address inequities between large versus small 
producers and between fluid versus industrial milk producers. In addition, supply 
management also helped dairy farmers to promote their interests through a shared. 
identity as a professional industry. For processors, although import controls on the 
main processed dairy products already protected them to some degree from for- 
eign competition, supply management assured them of the supplies they needed 
to survive and expand in the Canadian market. And for governments, supply man- 
agement offered the opportunity to unburden themselves of the uncontrolled costs 
of supporting dairy product prices. Indeed, between 1958-9 and 1967-8, 80 per 
cent of federal expenditures on price and income maintenance had gone to the 
dairy sector (Skogstad, 1987, 47). It also offered a way to consolidate the dairy 
sector into more efficient production units (Skogstad, 1993, 3). 


270 SUPPLY MANAGEMENT IN CANADA’S DAIRY AND POULTRY SECTORS 


Leadership on dairy supply management came first at the provincial level, where 
several provincial governments established marketing boards with powers to reg- 
ulate fluid milk sales and negotiate prices. In 1965, acting on the recommendation 
of a commission that had been asked to address the chaotic marketing conditions 
and discord in the industry, the Ontario government established the first province- 
wide marketing board in Canada to control fluid milk production by distributing 
quotas to individual producers. By 1968, it had empowered the Ontario Milk Mar- 
keting Board to purchase all fluid milk in the province, establish minimum prices 
for its sales to dairies/processors, pool the revenues received from all fluid milk 
sales, and distribute them across producers in proportion to their individual sales 
(Nurse-Gupta, 2017). The regulation of fluid milk sales, however, did nothing to 
solve the problem of oversupplies and low prices in the industrial milk sector, 
where producers dumped milk excess to their fluid milk quota. 

Owing to the jurisdictional limits of provincial legislation and its historic role 
in supporting prices of industrial milk, the Government of Canada also faced 
persistent pressure to remedy the instability and oversupplies in the dairy sector. 
Throughout the 1960s, the well-organized farm lobby, with the support of MPs in 
all federal political parties, called for federal action. At the urging of the Canadian 
Federation of Agriculture (CFA), which represented farm organizations in every 
province, and under pressure from provinces, the federal minister of agriculture 
convened a national conference on the state of the dairy industry in February 1963. 
Attended by the Dairy Farmers of Canada representing dairy producers, the Na- 
tional Dairy Council representing dairy processors, the CFA, the National Farmers 
Union, and representatives of federal and provincial governments, it called for a 
national dairy policy and the formation of a Canadian Dairy Advisory Committee 
to agree on its details. Acting on that recommendation in June 1963, federal Minis- 
ter of Agriculture Harry Hays appointed representatives of farm federations, dairy 
producers, dairy processors, provincial governments, and one federal appointee to 
the Advisory Committee. 

The Report of the Advisory Committee served as a blueprint for the policy in- 
struments and institutions of national dairy supply management (Scullion, 2006, 
23). It recommended the formation of a ‘national dairy authority’ which would, 
in cooperation with provincial governments, have powers to negotiate and ad- 
minister national marketing quotas. It also recommended this authority assume 
responsibility from the minister of agriculture for support of industrial milk prices, 
as well as for the export and import of dairy products. These recommendations 
took effect with the passage of the Canadian Dairy Commission Act (CDC Act) 
in 1966. The Act provided the legislative basis for the implementation of supply 
management of industrial milk, creating a federal body, the Canadian Dairy Com- 
mission (CDC), and a Consultative Committee that would assist the Commission 
in setting policies for milk production, dairy price supports, and dairy product 
exports. 
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The institutions and instruments of supply management—production controls, 
administered pricing, and import controls—were put in place over the next years. 
Implementing nation-wide production controls on industrial milk—necessary to 
stabilize domestic milk production—was challenging and required cooperation 
across provinces. This cooperation materialized only when Ontario and Québec, 
which together accounted for almost three quarters of Canadian milk produc- 
tion and processing (Scullion, 2006, 14), brought their industrial milk under a 
market-sharing quota system. By 1974, the other nine provinces with a dairy 
sector (excluding Newfoundland) had done so as well. In 1975, the task of rec- 
ommending the annual national market sharing quota and its allocation among 
provinces was given to the Canadian Milk Supply Management Committee (the 
CMSMC). Chaired by the CDC, the CMSMC’s other members are the provincial 
milk marketing boards, and ex-officio delegates from Dairy Farmers of Canada, 
and the organization representing dairy processors. On the advice of the CMSMC, 
CDC sets national production quota levels. Provincial milk boards then allocate 
their provincial share among farmers, negotiate prices with buyers, and set quota 
transfer rules. 

The CDC assumed responsibility for the other two instruments of supply 
management: administered pricing and import controls. With respect to admin- 
istered pricing, the CDC establishes support prices for dairy products (cheese, 
butter, skim milk powder), which are then used as a reference by provincial 
marketing boards to determine prices paid by dairy processors for milk. Until 
1995, countries were allowed under the General Agreement on Tariffs and Trade, 
(GATT) to control the quantities of imports, providing they controlled domestic 
production. Until 2002, when they were ruled illegal by the World Trade Orga- 
nization, subsidies of dairy exports were also an important safety valve to keep 
domestic milk supplies in equilibrium with domestic demand (Skogstad, 2008, 
262-264). 


The Egg and Poultry Sectors 


Similar problems and concerns explain the establishment of supply management 
in the egg, chicken/broiler, and turkey sectors: that is, domestic production in ex- 
cess of domestic demand, low returns to producers, conflicts between producers 
and processors, rising government payments to support poultry prices, smaller 
processors facing financial problems, and the threatened loss of the Canadian 
market to vertically integrated American companies. An additional element was 
the 1970 chicken and egg wars, occasioned when the Québec egg board and the 
Ontario chicken board erected, respectively, barriers to the entry of these prod- 
ucts from other provinces. National supply management emerged as the only 
effective mechanism of production controls when, in the so-called Manitoba Egg 


272 SUPPLY MANAGEMENT IN CANADA’S DAIRY AND POULTRY SECTORS 


Reference Case, the Supreme Court of Canada ruled provincial restrictions on 
interprovincial trade illegal in 1971. 

In advance of the Supreme Court ruling, the Canadian Federation of Agricul- 
ture and organizations representing the poultry industry had called for national 
marketing board legislation. So had the Federal Task Force on Agriculture (1969, 
328), commissioned by the federal minister of agriculture, Bud Olson, to recom- 
mend policies to improve the viability of Canadian agriculture. Bud Olson agreed 
that national marketing boards with supply management powers were needed to 
rectify Canadian farmers’ recurring low incomes and dwindling economic clout 
(Skogstad, 1980, 91-92). 

Although it was opposed by the official Opposition, the legislation Olson intro- 
duced in 1970 to enable national marketing agencies was assured passage by the 
Liberal government’s majority. That majority included a significant bloc of Québec 
and Ontario MPs whose constituents included the majority of Canadian egg and 
poultry producers. Still, passage of the legislation was delayed until Olson made 
amendments to secure the approval of provincial governments; these amendments 
strengthened the role of provinces and producers in the establishment and ad- 
ministration of national supply management plans (Skogstad, 1987, 90). At the 
same time, vigorous opposition from the cattle sector and the official Opposition 
Conservative Party led to the reduced scope of the legislation. 

Following the passage of the Farm Products Marketing Agencies Act in 1972, 
national marketing agencies with supply management powers were established in 
1972 for eggs, in 1973 for turkeys, in 1978 for chickens, and in 1986 for chicken 
hatching eggs. The national marketing agencies are overseen by a national super- 
visory body appointed by the government of Canada. Called the Farm Products 
Council of Canada since 2009, this body has authority to approve national mar- 
keting agency regulations with respect to quota allocations and producer levies (to 
finance their operations), as well as to investigate any complaints that arise with 
respect to marketing agency operations. The national agencies establish the total 
amount of a product that can be produced and allocate production quotas for each 
province. The latter quotas are, in turn, allocated by provincial marketing boards 
to individual producers. Provincial marketing boards exercise authority delegated 
to them by the federal government to regulate interprovincial shipments of poul- 
try/egg products and to fix and collect levies for interprovincial and export sales. 
Provincial marketing boards also determine the prices individual producers re- 
ceive, using a formula based on their costs of production and market conditions. 
As with dairy supply management, the quantity of poultry/egg imports entering 
Canada is controlled under the terms of international agreements Canada has 
signed. 

As illustrated above, Canadian supply management would not have come into 
being without the pressures of an economic crisis in Canadian agriculture; the 
political mobilization of farm organizations in response to it; and, above all, the 
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support of federal and provincial agriculture ministers who believed, out of con- 
viction or self-interest, that the state had a role to play in stabilizing the agricultural 
sector. 


Implementation: From Precarious to Resilient Success 


The discussion of the success of supply management is usefully divided into two 
periods based on the source and nature of the challenges to its success over time. 
During the first period, when the institutions and policy instruments of supply 
management were being established, the success of supply management hinged 
overwhelmingly on its demonstration that it could bring domestic supply into 
alignment with domestic demand. During the second period, whose beginning 
dates roughly from the late 1980s onward, the capacity of supply management to 
secure its objectives has been contingent not only on domestic events, but also 
events emanating from the international political economy. 

The discussion below provides a brief assessment of the precarious success of 
supply management during its early start-up years. A fuller assessment of its long- 
term success, discussed later in the paper, is one of either resilient or conflicted 
success, depending upon the success criterion used and the assessor. 


Starting Up: Precarious Success 


The foremost and earliest challenge for supply management was demonstrating its 
ability to bring supplies of dairy and poultry products into equilibrium with de- 
mand for them. This task proved especially difficult in the early years. By 1975, 
dairy production exceeded the initial allocation of national dairy quotas and do- 
mestic demand. As the federal government's costs of supporting dairy prices and 
purchasing surplus dairy products rose, Minister of Agriculture Eugene Whelan 
saw the need to intervene directly to reduce the total dairy quota by 18 per cent and 
freeze the dairy subsidy in 1976. His decision brought 10,000 angry dairy farmers 
to Parliament Hill (Scullion, 2006, 54). Growing pains also occurred in the egg sec- 
tor where production exceeded demand/quota and costs mounted for the storage 
and disposal of excess products. Twenty-eight million (surplus) eggs purchased by 
the Canadian Egg Marketing Agency (CEMA) had to be destroyed in 1974 when 
they rotted in storage (Skogstad, 1987, 99). 

These visible programmatic failures to manage supplies and stabilize the supply- 
managed sectors attracted the attention of the media and critics of regulated 
marketing. Reports prepared by the federally funded Economic Council of Canada 
in the early 1980s were highly critical of the chicken and egg marketing agencies, 
accusing them of ‘unduly’ raising consumer prices, providing ‘excessive’ returns to 
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farmers, and failing ‘to balance the public interest and the specific interests of other 
participants in the food system against those of producers’ (Arcus, 1981; Forbes 
et al., 1982, 113). 

The precarious programmatic success of supply management during its earliest 
decade was accompanied by its conflicted success on policy process grounds. The 
national marketing agencies and provincial boards responsible for the adminis- 
tration of egg and poultry supply management publicly challenged one another’s 
authority with respect to establishing and enforcing regulations regarding crucial 
matters, like the allocation of provincial market shares/quotas and pricing for- 
mula. Provincial marketing boards threatened to, and sometimes did, leave the 
national marketing agency when they did not get what they believed was their fair 
market share. For example, British Columbia withdrew from the national dairy 
supply management system in 1983, returning a year later only once its demands 
for a larger share of the national quota were met (Scullion, 2006, 83-86). British 
Columbia also served withdrawal notices from the national chicken marketing 
agency in the 1980s, and Alberta remained outside it for a time (Skogstad, 1987, 97; 
Skogstad, 2008, 151). In addition, national marketing agencies also openly defied 
the orders of the national supervisory agency (Skogstad, 1987, 97-103). 

Political intervention and support were crucial to supply management resolv- 
ing these disputes, some of which pitted Ontario and Québec against one another 
in the early 1980s. Federal and provincial ministers of agriculture warned admin- 
istrators responsible for supply management that they had to cooperate in order 
to silence critics of supply management (Skogstad, 1987, 100-102). At the same 
time, federal Minister of Agriculture Eugene Whelan, under whose watch egg and 
poultry marketing boards were created, remained committed to orderly market- 
ing. In fact, such was his commitment that on his induction into the Ontario Hall of 
Agricultural Fame, a nomination supported by organizations representing all the 
supply managed sectors, the eulogy heaped praise on Whelan for his ‘unwavering 
belief in orderly marketing’ (Ontario Agricultural Hall of Fame, n.d.) He rebuffed 
critics of poultry and egg supply management by arguing that supply management 
was ‘an efficient way of protecting domestic producers’ as it guaranteed them ‘a fair 
price for their product’ even while stabilizing prices for processors and consumers 
(Whelan and Archbold, 1986, 149). The support of Whelan, and his counterparts 
in the governments of Ontario and Québec, where the supply managed sectors are 
concentrated, enabled supply management to weather the early programmatic and 
process failures that put it in jeopardy. 


Adapting to New Realities: Towards Resilient Success 


Since the mid-1980s, Canada's negotiation and signing of market-liberalizing in- 
ternational trade agreements has required supply management to succeed in a 
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context that differs appreciably from that in which it was conceived and set up. The 
latter context, as defined by the GATT trading regime, gave national governments 
a relatively free hand to protect their agricultural producers and spend on their 
behalf. The new context, and the extent of its pressures on supply management, 
have built up gradually. Neither the 1989 Free Trade Agreement between Canada 
and the United States, nor the 1994 North American Free Trade Agreement 
(NAFTA), that included Mexico directly, imperilled supply management. Nor did 
the 1995 implementation of the World Trade Organization (WTO) Agreement 
on Agriculture. Like NAFTA, the Agreement on Agriculture did not immediately 
circumscribe Canadian agricultural policies, including those for supply manage- 
ment. The GATT prohibition on imports (given domestic supply management) 
was replaced in the Agreement on Agriculture with bound tariffs and tariff rate 
quotas (TRQs). The latter allowed small amounts of imports to enter Canada at 
low tariffs but imposed high tariffs on imports above these quotas. The TRQs that 
Canada successfully negotiated for supply managed products, facilitated by the ex- 
tensive lobbying of organizations representing dairy and poultry producers, were 
set at a sufficiently high level that they continued to protect the supply managed 
sectors from foreign competition. 

Nonetheless, the WTO Agreement on Agriculture, like NAFTA and sub- 
sequent regional trade agreements Canada has signed, have constrained the 
country’s independence with respect to supply management policies. All three 
instruments of supply management have been affected. Import barriers that 
protected the domestic market for Canadian supply managed producers have 
been most visibly affected; the most recent agreements signed by Canada in 
2017 and 2018 increased the quantities of Canadian imports of supply managed 
products. 

Although no trade agreement has jeopardized the powers of Canadian poul- 
try and marketing boards and the CDC to negotiate or set prices, Canada’s right 
to regulate domestic production—a crucial instrument of supply management— 
has been indirectly affected by Canada’s entry into international trade agreements. 
NAFTAs phasing out of tariffs on food products containing less than 50 per cent 
supply managed products and tariff exemptions on some consumer-ready foods 
containing supply managed products have put pressure on cost-of-production ad- 
ministered pricing. Canadian food processors and manufacturers argue the prices 
they pay for these inputs need to be competitive (lower) with those of like imports 
into Canada. Domestic production controls have also been affected by restrictions 
on export subsidies by the WTO Agreement on Agriculture, as noted earlier. With 
options for surplus disposal significantly limited, milk supplies have had to be 
more closely regulated so as not to exceed demand. The international trade agree- 
ments signed by Canada in the past five years, which have permitted more dairy 
and poultry products to enter Canada, have required reductions in the production 
quotas of Canadian farmers. 
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The effectiveness and legitimacy of supply management and its policy instru- 
ments have also been affected by other factors. Some of these are exogenous to 
supply management, like shifting consumer preferences for more processed foods, 
and technological developments, most apparent in the dairy sector, that create 
substitutes for milk (Doyon, 2011). Others are endogenous to supply manage- 
ment, like the inflation of quota values (as expressed by the cost of dairy herds, 
for example) that create significant financial hurdles for successive generations 
of farmers to enter supply managed sectors. Amidst ‘reform-or-else’ exhortations 
from federal ministers of agriculture, and pressures from external trading part- 
ners, the success of supply management has been contingent upon its ability to 
evolve. The discussion below evaluates its success in doing so. 


Process Assessment 


Using McConnell’s (2010, 353) process success criteria, administrative processes 
with respect to supply management are successful when they are: (a) effective in 
addressing problems that threaten its goals and/or instruments; (b) perceived as 
legitimate by affected stakeholders; (c) preserve intact the coalition supportive of 
supply management; and (d) encourage innovation. The last criterion (d) is dealt 
with below in the evaluation of the programmatic success of supply management. 

Evaluated across the first three criteria, supply management is arguably a case of 
conflicted success on the first criterion. On the one hand, those responsible for the 
administration of dairy and poultry supply management have sought ways to ad- 
dress the challenges to policy instruments posed by international trade agreements 
and endogenous developments. Reforms to an administered pricing formula that 
are more responsive to the economic interests of those further down the supply 
value chain seeking lower cost inputs are a successful example of such efforts. On 
the other hand, attempted reforms have not always been effective, and have oc- 
casioned sufficient international backlash to be abandoned. For example, when a 
special class of milk created to give Canadian dairy processors incentives to pur- 
chase Canadian milk rather than a US milk substitute not produced in Canada 
met with the ire of the United States, Canada agreed to eliminate it as part of its 
concessions to conclude the renegotiated NAFTA. 

The legitimacy of national supply management marketing agencies has been en- 
hanced (criterion b) but, again, not to the degree needed to completely silence their 
critics. Among producers themselves, interprovincial conflicts over market share 
that prompted exits of provinces from national marketing agencies in their start up 
years no longer occur. Relations between national poultry marketing agencies and 
the federal Farm Products Council of Canada have improved, as has the capacity 
of the latter to monitor the performance of the national agencies. The legitimacy 
of poultry supply management processes has also been beefed up by reforms to 
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national marketing agencies to provide representation for the processors, further 
processors and restaurants who use supply managed products as an input. 

These reforms have weakened, but not eliminated, perceptions of producer 
domination of the institutions that administer poultry and supply management. 
This perception of a producer bias does not apply to dairy supply management to 
the same degree. Dairy processors have enjoyed representation, alongside produc- 
ers, on the Canadian Dairy Commission since the outset, and milk producers and 
processors appear to have a good working relationship at the provincial level. As 
the chair of Québec Milk Marketing Board recently stated: ‘Our relationship with 
processors has aged well ... It is stronger and less confrontational. Even though we 
each have our own interests, we have common threats’ (Letendre, 2019, 5). How- 
ever, there have been recent calls for the Canadian Dairy Commission to be more 
transparent and accountable (Charlebois et al., 2020). 

On the final criterion of process success, there can be no dispute that the coali- 
tion in support of dairy and poultry supply management has been remarkably 
durable. This durability, which owes much to the shared interest of supply man- 
aged farmers in retaining the appreciable equity and wealth they hold in quotas, 
has enabled the five organizations representing poultry and dairy supply man- 
agement to present a united front in defence of supply management during trade 
negotiations that jeopardize its existence. 


Programmatic Assessment 


Programmatic success is measured by a) implementation of the policy in line with 
its objectives; b) achievement of intended policy goals and/or other beneficial so- 
cial outcomes; c) the achievement of benefits for target groups; and d) a perception 
of a fair distribution of the benefits and costs of the policy across institutional and 
community stakeholders (McConnell, 2010; McConnell et al., 2020). 

Recall that those who established supply management saw it as a way to deal 
with problems of cycles of overproduction, price instability, economic disloca- 
tion, inequities among farmers, and inequities in the market power of farmers 
and downstream purchasers of their commodities. The legislation enabling the es- 
tablishment of dairy and poultry supply management plans identified objectives 
consistent with solutions to these problems. As defined by the Canadian Dairy 
Commission Act, the objectives of the Commission were a) to provide efficient 
producers of milk and cream the opportunity to obtain a fair return for their labour 
and investment; and b) to provide consumers of dairy products with a continuous 
and adequate supply of high-quality dairy products. The Farm Products Marketing 
Agencies Act (Section 21) renamed the Farm Products Agencies Act in 1993, stated 
the objectives of national poultry marketing agencies were ‘(a) to promote a strong, 
efficient and competitive production and marketing industry; and (b) to have due 
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regard to the interests of producers and consumers of the regulated product’ (Farm 
Products Agencies Act, n.d). 

When supply management is assessed with respect to its intended goals and 
benefits for targeted producers, it can be rated a success. It enjoys the support 
of dairy and poultry farmers who today earn much higher and more stable rev- 
enues than did their pre-supply management predecessors. Indeed, their incomes 
are among the highest of Canadian farmers (Canadian Dairy Information Cen- 
tre; Farm Products Council of Canada, 2019a; 2019b). The organizations that 
represent the supply managed sectors and the politicians that support supply man- 
agement also cite the economic and societal benefits to the rural communities in 
which supply managed production and processing is based. 

While there is little disagreement that current supply management producers 
are beneficiaries of supply management, future generations of dairy and poultry 
farmers face high entry costs owing to the appreciation of quota and other asset 
values. Although this unintended consequence has not deterred new farmers from 
entering the sectors, the inequity between current and future generations is a fail- 
ure recognized by not only critics but also those who want the supply management 
system to survive, and believe reforms are needed for it to do so (Girouard, 2014). 

Assessed on its policy goals with respect to consumers, supply management has 
achieved some but not all of its goals. On the one hand, it has provided consumers 
(including processors) of both dairy and poultry products with a continuous and 
adequate supply of high-quality products at non-volatile prices (Mussell et al., 
2011). On the other hand, most economic analyses indicate Canadian consumers 
pay more for supply managed products than do their counterparts in the United 
States, where prices of dairy and poultry products are not administratively deter- 
mined (cf. Cardwell et al., 2015; Dumais and Chassin, 2015; Findlay, 2012; Grant 
et al., 2014). As noted below in the assessment of the political success of supply 
management, higher consumer prices are not the concern for Canadian consumers 
that they are for free-market economists. 

As mandated in its enabling legislation, poultry supply management was also 
expected ‘to promote a strong, efficient, and competitive production and market- 
ing industry. The same objective could reasonably be expected of dairy supply 
management. Has this objective been achieved? The supply managed sectors have 
consolidated into fewer and larger units. Charlebois et al. (2020, Figure 8, p.15) 
report a decline from 145,000 dairy farms in 1971 to roughly 11,000 dairy farms 
in 2018 who produce slightly more milk—one possible indicator of efficiency. At 
the same time, critics as well as sympathizers argue the need to make changes to 
the quota allocation system, administered pricing, and import barriers to enhance 
efficiency and spur the innovation needed for growth in the domestic and export 
markets (Doyon, 2011; Mussell, 2011: 42; Girouard, 2014). 

Efficiency and competitiveness criteria of programmatic success have acquired 
elevated importance in the wake of trade agreements, which have increased 
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quantities of tariff-free imports of poultry and dairy products. As a result of 
Canadas new trade agreements with Europe and Asia and the renegotiated 
NAFTA (CUSMA), Canada’s 11,000 dairy producers have lost 18 per cent of the 
domestic market (Dairy Farmers of Canada, 2020); its 1,100 egg producers, 7 per 
cent (Egg Farmers of Canada, 2018, 25); and its 3,000 chicken producers, 11 per 
cent (Chicken Farmers of Canada, 2018, 42). For supply managed products—like 
dairy, chicken, and eggs—where Canadian consumer demand is growing, Cana- 
dian producers will have to share that market growth with imported products. 
Where consumer demand is not growing—turkey products—imports will displace 
Canadian producers’ current market share. While the eventual consequences of 
CUSMA remain unclear, some observers warn that it ‘could accelerate the un- 
winding’ of the dairy market (McKenna and Atkins, 2018, B10) unless there are 
major reforms to domestic quota allocations and administered pricing (Charlebois 
et al., 2020). 

Depending upon how one weights the different indicators of program- 
matic success—and the seriousness of the current challenges facing supply 
management—it is a case of either resilient or conflicted programmatic success. 
It has achieved its foremost goals of bringing order to the Canadian poultry and 
dairy markets, raising the incomes of producers within them, and ensuring Cana- 
dian consumers receive a steady supply of high-quality dairy and poultry products. 
Whether one describes it as a resilient or conflicted success depends upon how sig- 
nificant one finds its shortfalls: higher consumer prices, barriers to entry for future 
generations of farmers, and regulatory rigidities that impede innovation and create 
inefficiencies. 


Political Assessment 


Policies with respect to supply management ordinarily stay out of the political 
limelight, and do not perturb the business of governing. Their low profile, one of 
McConnell’s (2010, 335) success criteria, is however disrupted by periodic trade 
conflicts with Canada’s most important trading partner, the United States, over 
Canada’s import restrictions, especially on dairy products. Canadian efforts to 
negotiate liberalizing trade agreements have also elevated the political salience 
of supply management and drawn media attention to the critiques of market- 
oriented policy institutes that detail supply management's costs (as noted above). 
During these times, supply management becomes a matter of high politics, en- 
gaging not just trade negotiators, but also first ministers, who wrestle publicly 
with the challenge of reconciling Canada’s broader protection of supply man- 
aged products with the country’s overall interest in liberalized trade (including for 
the 90 per cent of Canadian farms whose incomes depend upon access to export 
markets). 
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When confronted with having to reconcile supply management with the in- 
ternational trade policy interests of Canada, national Conservative and Liberal 
governments alike have publicly remained committed to maintaining supply man- 
agement. In practice, they have made concessions in the trade agreements signed 
in the past five years that open up the Canadian poultry, egg, and dairy markets 
to greater foreign competition, and have agreed to financially compensate sup- 
ply managed farmers for domestic market losses. Prime Minister Stephen Harper 
described as ‘limited’ the concessions he negotiated under the Trans-Pacific Part- 
nership (eventually signed as the CPTPP) to allow additional duty free access 
amounting to 3.25 per cent of Canada’s current dairy production, and intro- 
duced a compensation package for supply managed farmers’ domestic market 
losses (National Post, 2015). The Liberal Government raised the compensation 
package to $1.75 billion over eight years to compensate for additional domes- 
tic market losses under USMCA (AAFC, 2020). Both Conservative and Liberal 
governments defended the compensation package as necessary to support rural 
economies and family farms. Whether these market-opening concessions under- 
mine the programmatic success of supply management has been discussed above. 
Here the question is why Canadian governments have felt it necessary to resist 
major reforms to the policy instrument of border protection. 

McConnell’s (2010, 353) other three criteria of resilient political success provide 
answers. Supply management, including its defence during international trade ne- 
gotiations, is supported by the major political parties. For example, in the early 
years of the Doha Round of WTO negotiations a motion introduced by the Bloc 
Quebecois on 23 November 2005 to preserve supply management passed unan- 
imously in the House of Commons. During the NAFTA renegotiation talks, a 
similarly worded motion introduced by the NDP on 11 June 2018 also received all 
party support. Parties seeking to capture office nationally, as well as all Québec- 
based parties, have calculated that support for supply management is favourable 
to their electoral prospects and/or consistent with their values. Although supply 
management is ideologically at odds with parties opposed to government restric- 
tions on the freedom of individuals and market forces, these considerations are 
offset for conservative and liberal parties by their electoral calculus, as supporting 
supply management enhances their electoral prospects (Skogstad, 2021). 

In supporting supply management, Canadian political parties do so with the 
permissive consensus of the Canadian public. In a 2017 survey undertaken by 
the Angus Reid Institute (2017), while a full majority of Canadians said they 
know ‘nothing at all’ about supply management, they were nonetheless sympa- 
thetic to supply-managed farmers and believed that the system should be protected 
(Charlebois et al., 2020). Most Canadians believe they pay a fair price for milk 
in Canada (Charlebois et al., 2020) and are willing to compensate farmers finan- 
cially so they can recover losses endured through trade agreement concessions 
(Kurl, 2017). These public opinion data lend support to Peta’s (2019) argument that 
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organizations representing Canadian dairy farmers have successfully promoted. 
the narrative that the Canadian dairy industry is a distinct Canadian cultural com- 
modity, and one that requires supply management to defend it against threat of 
foreign (US, EU) markets. 

Groups representing the supply managed sectors have been extremely well or- 
ganized, not only on Parliament Hill but also at the venues of international trade 
negotiations. They have been adroit at drawing attention to the programmatic suc- 
cess of supply management, and the high costs that would be incurred were it to 
be dismantled. A widely-circulated report commissioned in 2015 by Agropur, a 
farmer-owned dairy cooperative based in Québec, concluded that a total and im- 
mediate opening of the dairy sector (abolition of import controls, farm production 
quotas, and support prices) would put 24,000 jobs at risk and reduce Canada’s GDP 
by $3.5 billion (Boston Consulting Group, 2015). The economy of Québec would 
be most affected, with 50 per cent of Québec dairy farms at risk (Boston Consult- 
ing Group, 2015). During trade negotiations, including the 2018 renegotiation of 
NAFTA, Québec politicians of all partisan stripes have presented a united front to 
warn the government of Canada not to trade off supply management and the inter- 
ests of the province of Québec for those of other economic sectors and provinces 
(Arsenault, 2018). 

Although the supply managed sectors are found in every province, they are con- 
centrated in Ontario and Québec. Québec and Ontario together account for 75 
per cent of the total market sharing quota for dairy and two-thirds of dairy pro- 
cessing plants (Canadian Dairy Information Centre, n.d.). Ontario and Québec 
account for 60 per cent of chicken production, 55 per cent of egg production, 
and two-thirds of the poultry processing plants (Girouard, 2014, 23). The eco- 
nomic significance of supply management to these two vote-rich provinces is 
undoubtedly an important component in its resilient political success. 


Conclusions and Lessons 


The endurance of Canadian dairy and poultry supply management for almost fifty 
years is a story of policy success. But it also constitutes a puzzle when viewed 
from the perspective of domestic and international paradigms of appropriate 
models of state-market relationships. In terms of international paradigms, the 
logic and instruments of state assistance embodied in supply management are a 
vestige of the post-World War II period of embedded liberalism (Ruggie, 1982; 
Skogstad, 2008) and anomalous with the current orthodoxy of market liberalism 
in the international trade regime. Canada is at odds with other countries, such as 
Australia and New Zealand, that deregulated their dairy markets in the late twen- 
tieth century. Supply management is also a domestic exception in cross-provincial 
state-regulated marketing. The single other example, the Canadian Wheat Board, 
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which was the sole export marketing agency for prairie grown wheat and barley for 
over seventy years, fell prey to the free-market ideology of the Harper Conservative 
government and was eliminated by it in 2011 (Skogstad and Whyte, 2015). Today, 
Canada’s 15,000 Canadian dairy, egg, and poultry farmers are a small minority of 
the roughly 200,000 Canadian farmers and whose market returns vary with the va- 
garies of supply and demand price fluctuations. Nor is the model of state-market 
relations in supply management one that prevails in Canadian economic policy 
more generally. 

Given that supply management policies are a Canadian economic policy out- 
lier, what lessons, if any, do they offer about the dynamics of successful public 
policy-making in Canada? Relatedly, what do they suggest about the relative im- 
portance of the three categories of programmatic, process, and political success? 
Four lessons can be drawn. 

First, supply management suggests that during the policy innovation phase, 
when the operational details of a policy are still being worked out, programmatic 
or process success is by no means assured and political support is crucial to a pol- 
icy’s survival. During this early phase, new policies are likely to lean heavily on 
the ideological conviction of political and institutional veto players. In the case 
of supply management, the decisive veto players were the ministers of agriculture 
in the provinces of Ontario and Québec, and the government of Canada. With- 
out these politicians’ ideological commitment to the goals they believed supply 
management could achieve, supply management would likely not have survived 
its critics. Although political support remains important thereafter, once policies 
have established their workability—ability to achieve their foremost program- 
matic objectives—they are in a position to garner support on other instrumental 
grounds, including electoral calculations in the case of politicians. 

Second, supply management demonstrates the possibility for a collaborative 
model of intergovernmental relations in Canadian policy-making, and the cen- 
tral role that Canada’s two largest provinces play in its political viability. Amidst 
the manifold examples of intergovernmental conflict in the Canadian federal 
system, national marketing agencies are a rare example of intergovernmental 
cooperation: that is, of provinces and Ottawa pooling their respective jurisdic- 
tional authority over intraprovincial trade, and interprovincial and export trade. 
Governments’ willingness to cooperate has undoubtedly been influenced by pres- 
sure from farm organizations to do so and ongoing producer support for supply 
management. 

Third, supply management highlights the significance of administrative policy 
subsystems as mechanisms of both policy continuity and change. In the case of 
supply management, producer and processor interests have considerable power 
in administrative decision-making. As such, while the institutions that admin- 
ister supply management have sometimes been a mechanism for brokering the 
compromises needed to adjust policies to contextual changes over time, they have 
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also been a brake on policy change by embedding policy ideas about appropriate 
state-market relationships as well as powerful organized interests. 

Finally, supply management demonstrates that, in the area of economic policy- 
making, policy success criteria need to pass muster not only with domestic 
politicians and industry stakeholders but also with powerful international actors. 
The latter pose a threat to the continuing durability of supply management inso- 
far as they force Canadian governments to grapple openly and directly with the 
political and programmatic benefits and costs of supply management. 
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From R&D to Export 


Canola Development as a ‘Resilient Success’ 


Matt Wilder 


Introduction 


Canola was not always the successful crop it is today. Rather, its development and 
commercialization are relatively recent. The ‘canola moniker was coined in 1978 
as a means of differentiating plants that produce oilseeds with desirable attributes 
from traditional rapeseed. Since then, canola has evolved from a limited-use crop, 
the oil and meal of which was objectionable to the senses and possibly hazardous 
to human health, to one of the most popular, versatile, and healthy oilseeds. Canola 
is also one of a handful of crops that has been subject to genetic engineering. 

This chapter proceeds in two steps. The first step traces the evolution of canola 
from its war-time use as a marine engine lubricant to a popular edible oil with 
novel industrial applications. The second step evaluates the success of Canadian 
policy towards canola in light of the programmatic, political, process, and en- 
durance (PPPE) criteria laid out in the introduction to this volume. The thesis 
is that Canadian policy towards canola constitutes a ‘resilient success. This evalu- 
ation stems from the fact that, although policy towards canola encountered some 
modest opposition and some incidence of programmatic failure, neither has been 
sufficient to seriously undermine the overall track record of the policy or its con- 
tinuation. Accordingly, Canadian canola development serves as an example of 
successful and resilient innovation and industrial policy in a liberal setting. 

What accounts for the resilient success of Canadian canola policy? On one 
hand, canola development has been successful because policy in support of the 
crop has been consistent with Canada’s institutional comparative advantage (cf. 
Hall and Soskice, 2001). Specifically, Canadian institutions permit governments 
and firms to pursue risky policies and radically-innovative technologies relatively 
unencumbered by opposing forces in society. The same cannot be said for many 
countries in Europe and East Asia, where opposition to transgenic crops has been 
both more pronounced and more effective than in North America. Moreover, to 
the extent that liberal institutions create potential pitfalls—namely opportunities 
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for policy-makers to impose unreasonable costs on society—Canadian policy to- 
wards canola also benefited from co-production and private regulation, which has 
internalized considerable cost and risk within the beneficiary group. Government 
involvement has been largely limited to a supportive role, which has encouraged 
industry actors to take the initiative in steering the development of the technology. 

On the other hand, lack of effective political representation on the part of en- 
vironmentalists and organic producers created policy losers of these groups. In 
response, opposition groups have engaged in venue shifting tactics intended to 
bring potential drawbacks of canola policy to the attention of the media and 
the courts. While opposition groups have been unsuccessful in achieving pol- 
icy change, their tactics have entailed costs for commercial interests invested in 
transgenic crops. 


From R&D to Export 


Following Phillips (2018), I document four stages of the Canadian canola industry 
from genesis to maturation (see also Gray et al., 2001). The first stage spanned the 
1943-1967 period and was dedicated to basic research conducted predominantly 
in government and university labs. The second stage, from 1967 to 1973, witnessed. 
the organization of industry associations dedicated to branding, market research, 
outreach, and extension. In the third stage, between 1974-1990, the initial product 
was perfected, transgenic processes were introduced, and private actors became 
noticeably active in the industry. The fourth and final stage, from 1990 to the 
present time, saw the clearing of regulatory hurdles and concomitant exploita- 
tion of canola’s potential with respect to herbicide-tolerance, yield improvement, 
hardiness, genomics, gene editing, and novel applications. The fourth stage also 
culminated in the vertical integration of the industry in private multinational 
corporations. 


Basic Research in the Public Sector, 1943-1967 


The first phase of canola development was characterized by basic research in 
public laboratories. Basic research takes the form of a public good whenever cir- 
cumstances prevent private firms from capturing adequate returns on investment 
(Arrow, 1962; Nelson, 1959). Early canola varieties were not conducive to pri- 
vate investment due to small acreage and because returns were not sufficiently 
appropriable. The seeds from newly discovered plants with novel traits could be 
harvested and sown free of charge. It was only with the advent of hybrid canola and 
technology stewardship agreements in the 1980s and 1990s that private research 
and development became profitable (Gray et al., 2006). 
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Canadian production of rapeseed began with a garden crop planted in Shell- 
brook, Saskatchewan in 1936. In the early years, given its unpalatable flavour, 
colour, and odour, rapeseed oil was used primarily as a marine engine lubri- 
cant, while its meal was used as animal feed and fertilizer. Allied naval demand 
for Canadian rapeseed oil spiked during World War II when European and 
Asian supplies were cut off. To supply the war effort, the first commercial scale 
rapeseed crops were planted in 1942 in Saskatchewan and Manitoba. The ef- 
fort was overseen by the Forage Crop Division of the Federal Department of 
Agriculture. 

Scientific research on rapeseed began shortly after the wartime scale-up at fed- 
eral government laboratories in Saskatoon and the University of Manitoba in 
Winnipeg. The development of a new method of analysing rapeseed oil by B.M. 
Craig at the National Research Council lab in Saskatoon led to the discovery by 
Keith Downey and B. Stefansson of plants that exhibited low erucic acid (McLeod, 
1974). This was a major breakthrough, as erucic acid is one of two characteristics 
that make conventional rapeseed nutritionally undesirable, the other being high 
levels of sulphur compounds called glucosinolates (Boulter, 1983). 

Quality improvements regarding erucic acid content created the necessary con- 
ditions for largescale commercialization. Although early entrants in the rapeseed 
business did not have much commercial success, those that remained enjoyed 
first mover advantages. This group included the Prairie Pool cooperatives, United 
Grain Growers, Western Canadian Seed Processors, and Canada Packers (now 
Maple Leaf Foods). The Prairie Pools had a marketing arrangement with Sweden's 
Svalöf (later acquired by BASF) dating back to the 1950s, which facilitated seed 
marketing on the part of the Pools. To increase oil production and assist officials 
in the war effort, crushing operations were established in the late 1940s. Through a 
joint commercial venture, the Saskatchewan, Manitoba, and Alberta Pools entered 
the commercial crushing business in 1956 with the establishment of Agra Veg- 
etable Oil (later CSP and Canamera). The same year, rapeseed production spread 
to Alberta and, in 1960, Western Canadian Seed Processors opened a crushing 
plant in Lethbridge. 

During this period, federal and provincial governments also started offering 
extension services related to rapeseed, which entailed relaying information to 
farmers based on results obtained on demonstration farms set up to field test new 
varieties. In time, universities and agriculture colleges in Alberta, Saskatchewan, 
and Manitoba joined federal and provincial governments in their research and ex- 
tension efforts. Extension work was necessary for the success of the crop, as the 
farm acreage devoted to rapeseed was meagre, amounting to less than 1 per cent 
market share in the years following World War II (Phillips, 2018, 102). 

In the late 1950s, Canada Packers’ Toronto and Montréal facilities began pro- 
ducing bleached and deodorized shortening and salad oils from rapeseed supplied 
by the Prairie Pools. Obtaining regulatory approval for human consumption of 
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rapeseed oil proved challenging, however. To that end, Canada Packers developed 
a relationship with the Edible Oils Institute, a Washington-based trade associa- 
tion, to lobby the Canadian government for product approval of margarine and 
shortening made from rapeseed oil against countervailing pressure from the dairy 
industry. 

In 1965, examination of oil samples from four Western Canadian crushers led 
to the establishment of initial quality standards by the Edible Oils Institute, which 
were adopted by the Canadian Government Specification Board (McLeod, 1974). 
The establishment of quality standards for rapeseed coincided with the formation 
of the Rapeseed Association of Canada. The emergence of an official organization 
focused solely on the development of the rapeseed industry marked a new chapter 
in the story of canola development. Up to that point, industry actors were primarily 
interested in other agricultural products, having entered the rapeseed business as 
a means of diversifying their product lines. By 1965, conditions were right for the 
establishment of a dedicated industry. 


Collaboration in Research and Development, 1967-1973 


Two objectives defined the second stage of canola development. One objective in- 
volved the continuation of basic research in pursuit of plants with novel traits, 
including improved yield. The other objective entailed an acceleration of applied 
research on the amenability of novel rapeseed varieties to field conditions. Both 
basic and applied research involved collaboration between government, the newly 
formed Rapeseed Association of Canada, and universities. The major policy ob- 
jective during this period was to convert rapeseed production to low erucic acid 
varieties, while the major research objective was to develop ‘double-low’ vari- 
eties that exhibited both low erucic acid content and low levels of glucosinolates. 
Urgency surrounding conversion to low erucic acid varieties followed from an 
alarming 1970 study that found conventional rapeseed oil caused heart and kid- 
ney damage in young animals. Although the findings were rebuffed by subsequent 
studies, the alarm created sufficient doubt in overseas markets about conventional 
varieties to accelerate action by government and industry towards low erucic acid 
varieties. 

Following its establishment in 1965, the Rapeseed Association of Canada col- 
lected levies from producers on a voluntary basis and directed them towards 
product and market development, research, and extension. Saskatchewan and 
Manitoba established provincial associations shortly after the formation of the na- 
tional association, followed by Alberta in the 1970s and Ontario in the late 1980s. 
The provincial associations were focused on extension, agronomy, and policy de- 
velopment, leaving the bulk of market development and pre-commercial research 
to the national association (Gray et al., 2001). 
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From 1971 to 1991, the Rapeseed Association of Canada’s budget was also sup- 
plemented by a $12.5 million Rapeseed Utilization Assistance Program dedicated 
to pre-market research. The program was financed through the Federal Depart- 
ment of Industry on a matching basis with the Rapeseed Association of Canada. 
The federal government contributed between $200,000 and $350,000 per year, 
matched on a per dollar basis by the Rapeseed Association of Canada, the lat- 
ter of which administered the research program in partnership with universities 
(Darcovich, 1973). 

Two programs followed the discovery of low erucic acid producing plants in 
1960. One program, undertaken between 1971 and 1974 by the Federal Depart- 
ment of Agriculture and the Federal Department of Health and Welfare, involved 
a concerted effort to convert rapeseed production to low erucic acid varieties. The 
other program was dedicated to the discovery and development of double-low 
varieties containing both low levels of erucic acid and low levels of glucosino- 
lates, which was accomplished in 1974 when University of Manitoba scientists, 
B.R. Stefansson and Z.P. Kondra, developed the variety Tower using low glucosi- 
nolate material developed by researchers in Saskatoon. The development of Tower 
prompted the Rapeseed Association of Canada to register the canola trademark 
in 1978 as a designate for rapeseed containing less than 5 per cent erucic acid 
and less than 3mg per gram of glucosinolate. With the registration of the canola 
trademark, the association changed its name to the Canola Council of Canada and 
began researching and promoting the health benefits of canola. 

There remained work to be done, however. Although initial canola varieties ex- 
hibited desirable double-low characteristics, there was a price to pay in terms of 
diminished yield. This ‘yield drag’ was not in any way related to the plant’s double- 
low characteristics but was rather a consequence of other genetic baggage inherited 
from varieties in the plant’s genetic lineage. It was often the case that improvements 
on one dimension, such as oil quality, involved trade-offs on other dimensions, 
such as yield and disease resistance. For instance, the high-yield variety Wes- 
tar, developed by Agriculture Canada, dominated canola acreage for a period 
in the 1980s but was susceptible to blackleg fungus, which later migrated from 
Australia. 

After the introduction of double-low rapeseed in the mid-1970s, overcoming 
the next obstacle required finding ways to select and exploit desirable traits without 
the accompanying genetic frailties. Hybrid plant breeding and transgenics were 
two means of achieving this objective. Although public sector research contin- 
ued play a role in hybrid development and genomics, the economics surrounding 
these varieties were conducive to private sector research and development as well. 
Whereas conventional canola plants produce seeds that can be harvested and 
planted year after year, hybrid seed must be purchased by producers every sea- 
son. For non-hybrids, the advent of licensing agreements also enabled commercial 
entities to capture returns on investment. Transgenic varieties were especially 
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well-suited to licensing agreements, as seed could be sold to producers as part of 
a package containing broad-spectrum herbicide and seed specifically engineered 
to tolerate it. 


Public-Private R&D Partnerships, 1974-1990 


Public-private research and development partnerships characterized the third 
stage of the canola saga. As a consequence of decades of public sector canola re- 
search at Agriculture Canada and the National Research Council laboratories, the 
federal government owned substantial stocks of canola germplasm. This publicly- 
owned genetic material came to be valued by private sector actors looking to 
invest in canola. Private research on hybridization and transgenic techniques made 
strides in the 1980s, but required canola germplasm held by the government to 
become commercially viable. Public-private partnerships were thus forged with 
the purpose of bringing together the fruits of basic research conducted by the 
public sector with new discoveries made in private labs. During this period, gov- 
ernment’ role shifted from in-house plant breeding and commercialization to 
industry support and partnerships. 

As Canadian researchers were busy developing the first double-low canola va- 
rieties, a world-changing event took place in 1973 when American scientists, 
Stanley Cohen and Herbert Boyer, successfully transplanted recombinant DNA 
between bacteria in vitro. Following the Cohen-Boyer discovery, initial success 
in transgenic agricultural biotechnology revolved around four plants: carnations, 
petunias, tobacco, and canola. As one confidential interviewee put it, ‘canola was 
the only food crop, so it got a lot of people’s attention." 

In response to the emergence of transgenics, the Government of Canada con- 
vened a private sector taskforce in 1980 to assess the industry's potential to exploit 
new avenues in biotechnology. The taskforce reported favourably in 1981 and a 
national biotechnology strategy focused on food, forestry, and energy was im- 
plemented in 1983. The National Research Council was the lead entity for the 
national biotechnology strategy. The Government of Saskatchewan assembled its 
own council on biotechnology in 1981, and a provincial biotechnology policy 
was announced in 1985. Alberta, Manitoba, and Ontario announced their own 
provincial biotechnology policies shortly thereafter. 

At the federal level, Agriculture Canada put in place complementary programs 
at its Ottawa and Saskatoon labs, whereby the Ottawa group focused on inserting 
genes and recovering transgenic plants while the Saskatoon group concentrated on 
the acceptance of new varieties to field conditions. Researchers from the Saskatoon 
and Ottawa groups met once a year to compare notes and communicate priorities. 
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Agriculture Canada’s Ottawa labs also hosted several industrial scientists from 
multinational corporations as part of the Foreign Investment Review Agency 
(FIRA) mandate put in place by the government of Pierre Elliot Trudeau in 1973. 

At the Ottawa lab, Agriculture Canada researchers worked with a visiting in- 
dustrial scientist from the German agrochemical firm, Hoechst, on inserting a 
herbicide-resistant gene owned by Hoechst into canola germplasm. The effort was 
a success, resulting in the first transgenic herbicide-tolerant variety, Innovator. 
This discovery set the stage for Agriculture Canada plant breeders in Saskatoon 
to transfer herbicide-tolerance to superior germplasm. The partnerships between 
Hoechst and Agriculture Canada’s Ottawa and Saskatoon labs ultimately led to 
the commercialization of the herbicide-tolerant Liberty Link system in 1995, which 
was produced by Hoechst’s successor company, AgrEvo, and marketed through the 
Prairie Pools as a package consisting of glufosinate herbicide and seed engineered 
to withstand it. Meanwhile, two other herbicide-tolerant systems were developed 
by American seed and chemical companies. One was Monsanto's Roundup Ready 
system, which employed transgenics and the herbicide glyphosate. The other was 
Pioneer Hi-Bred’s Pursuit system, which was based on a non-transgenic process 
called mutagenesis, and compatible with both imidazolinone and sulfonylurea 
herbicides. 

The transgenic technology required to develop Monsanto's Roundup Ready 
canola originated at Calgene, a southern California start-up that had patented 
agrobacterium transgenic processes in the early 1980s. From the beginning, re- 
searchers at Calgene were interested in developing transgenic plants resistant to 
glyphosate, the active ingredient in Monsanto's Roundup herbicide, which had 
been used as a general purpose weed-killer and for chemical fallowing since 1976. 
Yet, according to interview respondents, Calgene began working on canola after 
discussions with investigators affiliated with Agriculture Canada’s Ottawa lab.’ 
In 1989, Calgene researchers filed a patent for the ‘transformation and foreign 
gene expression in brassica species. This, and a similar patent filed in 1992, led 
to the commercialization of Roundup Ready canola in 1996, which was marketed 
by Monsanto as it completed its acquisition of Calgene. 

Regarding Pioneer Hi-Bred’s Pursuit system, the story began in Ontario with 
the establishment of a provincial biotechnology strategy and a company called 
Allelix in 1983. Allelix started out as a joint venture between Labatt Ltd., the Cana- 
dian Development Corporation, and the Government of Ontario. Although the 
company’s initial strategy was consistent with government objectives to pursue 
biotechnology in agriculture, forestry, and energy, Allelix dropped energy and 
forestry from its portfolio in 1984 and focused its attention on specialty chemicals, 
fermentation, and plant breeding involving corn and potatoes. After consulting 
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with Wallace Beversdorf, a plant scientist at the University of Guelph, Allelix ad- 
justed its plant breeding program towards canola. Shortly thereafter, Allelix hired 
Larry Sernyk from B.R. Stefansson’s lab at the University of Manitoba, which had 
acquired cytoplasmic male sterility technology, useful for cultivating hybrids, from 
China. 

Although more costly to grow, hybrid canola is superior to open-pollinating 
varieties in terms of yield and potential for specialty oil development. According to 
one interviewee, even if one could get open pollinated seed for free, it would still be 
more economical to purchase hybrid seed every season.’ In 1985, Allelix entered 
a joint venture with the United Grain Growers marketing cooperative to develop 
canola hybrids. The following year, Allelix entered into an agreement with Weibull 
AB of Sweden to diversify its stock of canola germplasm, exchanging germplasm 
held by Weibull for a hybridization system owned by Allelix. Although production 
of specialty oil was not perfected until later, Allelix was an early mover in specialty 
oil and had entered negotiations in 1987 to supply Frito Lay with high stability oil 
engineered to extend the shelf-life of packaged fried foods. 

Production of specialty oil depended on a process called mutagenesis, which in- 
volves chemically treating plants for the purpose of altering genetic composition. 
Mutagenesis technology gave Allelix an early edge over competitors working with 
transgenes, as transgenic canola did not obtain regulatory approval until the mid- 
1990s. By contrast, mutagenesis was a well-established and accepted process in 
both North American and overseas markets. In 1987, Allelix entered into an agree- 
ment with the multinational chemical company Cyanamid to develop, through 
mutagenesis, canola resistant to its imidazolinone herbicide compound. 

Allelix staff had some prior experience in non-transgenic herbicide-tolerance. 
Although discovered as a natural mutation—not via mutagenesis—the first 
herbicide-tolerant canola was developed in the late 1970s by the same University of 
Guelph researchers who ended up consulting with, or working for, Allelix. How- 
ever, this ‘triazine-tolerant’ canola, which was commercialized by the University 
of Guelph in 1984, had unavoidable trade-offs regarding photosynthetic efficiency 
that diminished yield to such an extent that triazine-tolerant varieties were of little 
value. 

Labatt and the Canada Development Corporation divested their shares in 
Allelix in 1990, and the company was sold to Pioneer Hi-Bred as part of the 
latter’s effort to diversify its investment portfolio. Up to that point, Pioneer Hi- 
Bred had specialized in hybrid corn. The purpose of acquiring Allelix was to tap 
into hybrid canola and the specialty oils that could be produced from its seeds. 
The imidazolinone-tolerant system that materialized from the Allelix-Cyanamid 
venture was trademarked Pursuit by Pioneer in 1990. The complementary seed 
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was marketed as Delta by United Grain Growers, which maintained its former 
marketing relationship with Allelix after its acquisition by Pioneer. 

Besides providing canola germplasm as a public good, the government also 
provided infrastructure and absorbed costs associated with coordinating the 
industry. In 1983, as part of the national biotechnology strategy, the federal 
government expanded the National Research Council Prairie Regional Lab to 
establish the National Research Council Plant Biotechnology Institute at the 
University of Saskatchewan, which incubated several commercial start-ups. In 
1987, the Saskatchewan Research Council opened Genserv, a public genetics 
lab oriented towards commercialization. In 1989, the Saskatchewan government 
established Ag-West Biotech Inc, a government-subsidized, independent, not- 
for-profit company with a mandate to coordinate the sector. The Saskatchewan 
Economic Development Corporation (SEDCO) also invested several hundred 
million dollars in Innovation Place. Originally built in the late 1970s to attract and 
incubate an information technology industry in Saskatchewan, Innovation Place 
was reoriented towards agricultural biotechnology in the early 1980s. Innovation 
Place continues to house the core of the Saskatchewan agricultural biotechnology 
cluster. 

While government provision of public goods was a major factor in canola de- 
velopment, the importance of a favourable regulatory environment should not 
be discounted. Phillips (2001) attributes the emergence of the Canadian agri- 
cultural biotechnology industry to the amenability of Canadian law to the new 
technology, namely intellectual property rights, and Canada’s regulatory approval 
of transgenic crops. Although intellectual property rights for whole plants were not 
established in Canada until 1990, and although regulatory clearance for transgenic 
crops was not granted until 1995, Phillips argues that expressed intentions from 
the late 1970s onward were sufficient to both stimulate private activity in agri- 
cultural biotechnology and attract private firms to Canada. While a favourable 
regulatory environment may have been necessary to prompt investment, regu- 
lation alone was insufficient to mobilize the industry. Whereas the third stage 
was predominantly characterized by voluntary partnerships, the fourth phase 
of canola development was marked by active policy measures to attract firms 
with competence in hybridization, transgenic processes, and agrochemicals to 
Canada. 


Regulation and Consolidation, 1990-Present 


Buoyed by early success with herbicide-tolerant and hybrid canola, the 
Saskatchewan government arranged for several foreign firms to establish opera- 
tions in Saskatoon by offering grants, loans, and equity financing as part of its 
Partnership for Renewal (Saskatchewan, 1992). According to interviewees, this 
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policy of enticing firms with technical know-how to locate in Canada was encour- 
aged by the scientific community, which believed that geographic dispersion of 
technical expertise hindered the uptake of innovation in the canola sector.* This 
foreign investment strategy coincided with the push among industry actors to ob- 
tain regulatory approval for new plants and agrochemicals. Consistent with the 
argument from Phillips (2001) summarized above, federal amenability to trans- 
genic crops was signalled, first, by the 1983 National Biotechnology Strategy and, 
subsequently, by the government’s Agricultural Policy Framework and Growing 
Forward strategies (Canada, 2008). These policies also permitted the consolidation 
of the industry in a limited number of multinational corporations. 

Financing came from a variety of sources. The Royal Bank of Canada (RBC) 
and the Canadian Imperial Bank of Commerce (CIBC) partnered with the fed- 
eral Department of Western Economic Diversification in the early 1990s to supply 
seed money to knowledge-based industries. Provincial funding was also funnelled 
through government investment entities, like the Saskatchewan Economic De- 
velopment Corporation (SEDCO), and Crown Investment Corporation (CIC), 
as well as the government-subsidized but private not-for-profit organization, 
Ag-West Biotech Inc. Ag-West has operated as a coordinating, networking, and 
investment entity since 1989, and absorbed the International Centre for Agricul- 
tural Science and Technology (ICAST) investment portfolio in 1997. There were 
also direct government subsidies from various funds administered by government 
ministries. Although investments made through government investment bodies 
and Ag-West were not expected to be lucrative, the fact that investments were ex- 
tended as loans (as opposed to subsidies) allowed some expenses to be recouped. 
Of the $11.97 million invested by Ag-West from 1989 to 2012, Smyth et al. (2013) 
found $4.75 million had been repaid. With ICAST write-offs omitted from the 
calculations, Ag-West’s investment recovery rate was 50 per cent. 

The Pool cooperatives and growers’ associations also devoted significant por- 
tions of their budgets to research and development partnerships. Producer asso- 
ciations ramped up their involvement in research and development just as large 
agrochemical businesses turned their attention to canola in the late 1980s. To fi- 
nance their research and development efforts, producer associations in Alberta, 
Saskatchewan, and Manitoba implemented mandatory levies of $0.50 per tonne 
of canola seed for growers, crushers, and exporters in 1989, 1991, and 1996, 
respectively (Gray et al., 2001, 100-101). 

Whereas investments by producer associations were primarily oriented to- 
wards pre-commercial research and development, investments undertaken by 
government, Ag-West, banks, and the Prairie Pools were directed mainly towards 
commercial production. Four investments in particular attracted firms with com- 
petence useful to the industry to locate their operations to Saskatchewan. The first 
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was an investment in Plant Genetic Systems of Belgium organized by the govern- 
ment through the Royal Bank in 1993. The purpose of this investment was to access 
proprietary genetic markers owned by Plant Genetic Systems. The second invest- 
ment, the following year, transferred $6 million from SEDCO to French seed giant, 
Groupe Limagrain, which located its $13 million global canola research centre in 
Innovation Place as a result. The third major investment was a $500,000 ICAST 
and Ag-West enticement to US-based Mycogen, owner of several Bt genes, in 1997. 
The fourth investment, executed in 1999, transferred $7.6 million from SEDCO 
and CIC to the Canadian plant acclimation firm, Performance Plants. 

Other notable investments included a ten year strategic alliance between Dow 
Agrosciences and the National Research Council’s Plant Biotechnology Insti- 
tute to enhance canola seed quality; a 1996 Saskatchewan Wheat Pool partner- 
ship with Calgene to exploit complementarities between the former’s proprietary 
germplasm and the latter’s transgenic patents; a follow up 1997 investment in Plant 
Genetic Systems worth $600,000 undertaken by Ag-West for hybrid development; 
and a 1992-1996 partnership between Ag-West, Western Economic Diversifica- 
tion, Saskatchewan Wheat Pool, and Canamera to develop Brassica juncea—a tame 
mustard species closely related to canola. Hoechst and its successor, AgrEvo, also 
channelled funding through Western Economic Diversification and the North 
American Biotechnology Initiative (NABI) to its Saskatoon operations, which is 
reported by an anonymous interviewee to have ‘propelled [Hoechst-AgrEvo] into 
becoming a significant player in canola development.* Other companies, such as 
Allelix, DuPont, Ciba-Geigy, Procter and Gamble, and Zeneca have also received 
assistance through government ministries. Meanwhile, efforts to entice Pioneer 
and Cargill to set up operations in Innovation Place were unsuccessful, although 
both established operations in Saskatoon. 

This is not to say that all investment in the fourth phase of the industry's de- 
velopment ended up in Saskatchewan. As already discussed, Pioneer Hi-Bred’s 
operations were concentrated in Southern Ontario following its acquisition of 
Allelix in 1990. Moreover, as Monsanto began its acquisition of Calgene in the 
early 1990s, Calgene’s top canola scientist, Maurice Moloney, was attracted to the 
University of Calgary in Alberta. Moloney went on to establish a company called 
SemBioSys Genetics at the University of Calgary, which focused on medical appli- 
cations using canola and safflower. Limagrain and Performance Plants have also 
since relocated to Ontario. 

Not all of the investments undertaken by government and industry paid div- 
idends, either. For instance, a partnership between Rhone Poulenc, Svalof, and 
the University of Manitoba to develop varieties resistant to bromoxynil herbicides 
fell short of commercial success. For its part, Brassica juncea never gained much 
of a foothold in terms of acreage, despite a concerted effort to develop varieties. 
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Likewise, Brassica rapa continued to command significant research attention even 
though it was crowded out by Brassica napus varieties in the 1990s owing to the 
latter’s favourable characteristics regarding amenability to Canada’s production 
intensive regions, input cost, yield, and disease resistance. 

Regarding novel applications, Corteva, which was born from a merger of Dow 
and Dupont, has commercialized oil for use a wide range of food, industrial, and 
consumer products. Prior to the merger, Dow developed Nexera high stability fry 
oil for Frito Lay, after acquiring, through a series of mergers and acquisitions, mu- 
tagenesis technology originally developed by Allelix. Cargill has also emerged as 
a major player in specialized oil profiles derived through mutagenesis. Univer- 
sity Technologies and Biomira, both associated with the University of Calgary, 
along with Mycogen, began exploring the use of canola in industrial oil and plas- 
tics in the early 1990s. Biomira was also involved in plant protein research for 
medical applications. Procter and Gamble, in partnership with Canamera and 
Calgene, began production of high-laurate canola under the trademark Lauri- 
cal in 1997, which was used to make plant-based detergents. While high-laurate 
canola was abandoned on the basis that it could not compete with detergent 
made from palm oil, both industrial grade canola oil made from high erucic acid 
rapeseed (HEAR) and high-oleic fry oil have emerged as non-transgenic niche 
products. 

Whereas commercial seed was traditionally handled as a bulk commodity, the 
development of ‘boutique varieties’ with novel traits meant that systems had to 
be created to segregate seeds destined for different markets. A major impetus 
for identity preserved production and marketing (IPPM) stemmed from the fact 
that European and Japanese markets had not registered transgenic canola vari- 
eties by the time these varieties became commercially available in North America 
(Smyth and Phillips, 2002). Consequently, continued access to overseas mar- 
kets required systems for differentiating transgenic canola from conventional and 
non-transgenic boutique varieties, like HEAR and high-oleic fry oil. To that end, 
AgrEvo and Monsanto coordinated with the Canola Council of Canada to devise 
an IPPM system to prevent contamination of non-transgenic seed during shipping 
and handling (Smyth and Phillips, 2001). 

While the IPPM system entailed significant costs for commercial actors, it 
proved insufficient due to severely restrictive tolerances being put in place by 
foreign regulators regarding trace amounts of transgenic material in imports of 
non-transgenic canola. As with any pollen-producing plant, pollen from trans- 
genic canola can contaminate conventional canola crops, even when distances 
between transgenic and non-transgenic fields are great (Belcher et al., 2005). The 
general sentiment among industry representatives is that zero tolerance regula- 
tions exist primarily for protectionist purposes. This issue has not posed much of 
a problem for HEAR or high-oleic boutique varieties because the seed is crushed 
in North America before it is exported as oil or processed food products. Organic 
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producers, by contrast, have suffered as a consequence of externalities associated 
with transgenic canola. Yet, in 2003, when the Saskatchewan Organic Directorate 
launched a class action lawsuit against Monsanto and Aventis (later Bayer) for 
damages from crop contamination, the Saskatchewan Court of Appeal dismissed 
the application to certify the class and the Supreme Court of Canada declined to 
hear the case. 

Although mergers and acquisitions have characterized agribusiness since its 
beginnings, the advent of biotechnology introduced a dose of competition to agri- 
cultural industries, as start-ups began to appear and as multinationals restructured 
their operations towards the emerging industry. Development of the know-how to 
exploit the potential of hybrid and transgenic canola led to the acquisition of start- 
ups by large multinationals and, subsequently, mergers and acquisitions among 
the large firms that remained. The Pool cooperatives also witnessed consolidation 
and privatization in the late 1990s. The Saskatchewan Wheat Pool severed its co- 
operative roots to become a publicly traded company in 1996. The Alberta and 
Manitoba pools merged in 1998 to form Agricore Cooperative Ltd. In 2001, United 
Grain Growers joined Agricore under the banner of Agricore United, at which 
point the venture ceased to be a farmer-owned cooperative. The Saskatchewan 
Wheat Pool then took over Agricore United, forming Viterra. 

Consolidation of the industry was not entirely without critics. Some small 
farmer associations have lobbied against the federal government’s Growing For- 
ward policy for permitting the seed industry to become dominated by a few 
multinational corporations (National Farmers Union, 2013). Indeed, as of 2010, 
following the acquisition of Limagrain by Monsanto and the obsolescence of Pur- 
suit (Pioneer has since licensed Monsanto’s Roundup Ready gene), 47 per cent of 
the Canadian canola crop was seeded with Roundup Ready canola, while 46 per 
cent was seeded for use with the Liberty Link system, leaving only 7 per cent of 
the market to other varieties (Canola Council of Canada, 2010). Moreover, after 
acquiring controlling interest in Plant Genetic Systems in the late 1990s, AgrEvo 
was itself acquired by Aventis CropScience, which was then acquired by Bayer in 
2002. Bayer’s acquisition of Monsanto in 2018 would have given Bayer a virtual 
monopoly in the Canadian seed and chemical business were it not for a remedy or- 
dered by the Canadian Competition Bureau that Bayer divest a portion of its assets 
related to research and seed production, which were acquired by BASF (Canada, 
2018). 

Some environmental critics have also been vocal opponents of Canadian policy 
towards canola. While unsuccessful in effecting major policy change, these crit- 
ics have proven apt at drawing negative attention to the industry by appealing 
to the media and the courts. In 1998, upon being sued by Monsanto for violat- 
ing its Roundup Ready licensing agreement, Saskatchewan canola farmer, Percy 
Schmeiser, launched a vigorous defence and $10 million countersuit with the 
support of Greenpeace. The case drew considerable media attention and public 
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debate about the perceived dangers of biotechnology, but ultimately ended with 
the Supreme Court of Canada ruling in Monsanto’s favour. 

More recently, emboldened by jury verdicts in the United States, several class ac- 
tion lawsuits have been launched against Monsanto and Bayer under the auspices 
that the Roundup glyphosate compound causes non-Hodgkin’s lymphoma—a 
claim bolstered by the World Health Organizations controversial classification 
of glyphosate as ‘probably carcinogenic to humans’ (World Health Organization, 
2015). As food companies and political jurisdictions consider restrictions or out- 
right bans on glyphosate, it remains to be seen what damage may befall the many 
seed and chemical companies that license Roundup Ready canola. 


A ‘Resilient Success’ 


Canadian policy towards canola constitutes a ‘resilient success’ according to the 
programmatic, political, process, and endurance (PPPE) framework set out in 
the introduction to this volume. As per the following subsections, dimensions 
for evaluation include process success, program success, and political success. 
McConnell (2010) suggests ascertaining process success against four criteria: the 
extent to which government's policy goals and favoured instruments are preserved 
throughout the policy process; the extent to which the policy process is legitimate 
according to accepted norms of legitimacy; the extent to which policy is sustained 
by a durable coalition of supporting actors; and the extent to which the policy 
process encourages innovation. Program success reflects the extent to which out- 
comes are consistent with the objectives of government and stakeholders. Political 
success represents the extent to which political benefits of policy outweigh polit- 
ical costs, which entails ‘marginalizing critics’ and maintaining the ‘broad values 
of government’ (McConnell, 2010, 353). 


Process Success 


On the process dimension, although there have been refinements to the policy 
instruments surrounding canola development, changes have not seriously under- 
mined policy objectives. For instance, certification of canola varieties was initially 
handled by a division within Agriculture Canada but was transferred to the newly 
created Canadian Food Inspection Agency in the early 1990s. This change arguably 
slowed, but did not stop, the approval process for new varieties. Previously, the 
agriculture policy community monopolized the agenda with a strong focus on the 
science of quality improvement. Relinquishment of this policy monopoly ushered 
in a more cautious approach, which coincided with the loss of autonomy for sci- 
entists and a concomitant increase in management. As one interviewee lamented, 
‘science in the government labs used to be driven quite heavily by the scientists, but 
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somewhere a decision was made that you need managers ... consequently, Canada 
hasa lot of bureaucratic inertia, and a lot of it has to do with the fact that the people 
in charge are general managers, not specialists, so they cant decide—they need 
committees, so you get all this gridlock.® 

While changes to policy instruments surrounding approvals detracted from the 
consistency and expediency of the policy process, these changes arguably bolstered 
legitimacy. Although canola policy was contested by environmental groups, or- 
ganic producers, and marginal farmer associations, opponents have thus far been 
unsuccessful in challenging the policy in either political or judicial forums. This 
suggests Canadian canola policy is sufficiently consistent with accepted norms to 
prevent reform via normal institutional channels. Moreover, although government 
has been criticized by some for permitting the industry to lead the sector with 
public backing, collaboration led by a durable coalition of stakeholders arguably 
encouraged adaptability and innovation (cf. Kneen, 1992; Pitsula and Rasmussen, 
1990). In the words of a veteran member of the policy community: 


‘There are about ten of us who meet monthly to discuss what’ hot, what's emerging, 
and what’ not working ... Nobody’ there because they're assigned by their company. 
Theyre there because theyre part of this community. It’s membership by merit, rather 
than membership by authority. I don't think anybody's there because they have a job. 
Theyre there because they have a vocation.’ 


Programmatic Success 


At the program level, success has similarly been resilient. Recall that the 1983 Na- 
tional Biotechnology Strategy identified agriculture, energy, and forestry as target 
sectors. Yet, energy and forestry were dropped early on by the Allelix public-private 
partnership, as was its work on corn and potatoes, when the company reoriented 
its focus towards canola. Although such programmatic alterations may be inter- 
preted as failures, the ability to ‘fail fast’ may be virtuous if it frees up resources to 
pursue more promising projects. 

Regarding biotechnology specifically related to canola, although undoubtedly 
successful overall, several ‘programmatic failures’ can be identified. Research and 
development related to triazine and bromoxynil tolerance, high-laurate canola, 
and Brassica juncea did not yield high returns. Moreover, the IPPM and distancing 
systems designed to prevent contamination of organic and other non-transgenic 
varieties fell short of their objectives to maintain access to overseas markets, where 
many transgenic varieties remain uncertified. Yet, to the previous point, pro- 
grammatic failure is considered by many to be a necessary evil of innovation, as 
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achieving success almost inevitably requires some incidence of failure (Alchian, 
1950). Had government required industry actors to sustain programs that were 
failing, the cost of programmatic failure could have been much greater. 


Political Success 


Although policy towards canola has been criticized in some quarters, disenchant- 
ment has not been sufficient to mobilize serious political opposition. Every major 
Canadian political party has presided over canola policy at either the provincial 
or federal level, and none has implemented major reforms. The general thrust 
in favour of hybrids and transgenic varieties has proven resilient. This feature of 
Canadian public policy contrasts with the experience in Europe and Asia, where 
moratoria on transgenic crops and their accompanying herbicides have been is- 
sued under the aegis of the ‘precautionary principle, which states that a product 
need not be demonstrably unsafe for regulators to deny its certification. Although 
sources indicate that progress is being made in a liberalizing direction in these 
markets, it is reported to be taking place ‘at glacial speed’? 

Interviews with former politicians and bureaucrats suggest that opposition to 
agricultural biotechnology was not anticipated initially. Rather, political backing 
was premised on the assumption that investment in biotechnology would pay off, 
even if it was unclear at the outset what would be produced. In the words of one 
interviewee ‘the early biotech strategies were pretty nebulous and undifferentiated; 
they were saying “this is important technology ... were not quite sure how it is 
going to be used, but there are about a thousand different ways it could change 
the world, so were going to support it” ?° This is not to say that government actors 
were naive in their enthrallment with the emerging technology. On the contrary, 
Grant Devine, the premier of Saskatchewan who presided over the third stage of 
canola development, was an agricultural economist familiar with Keith Downey’s 
research on canola and the advances being made at Agriculture Canada’s Ottawa 
and Saskatoon labs. 


Accounting for Policy Success 
What explains Canada’s amenability to agricultural biotechnology? According 


to Hall and Soskice (2001), Canada and other liberal countries possess a ‘com- 
parative institutional advantage’ when it comes to the commercialization of 
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radically-innovative technologies, like biotech. Indeed, Canadian institutions gov- 
erning both public and corporate policy permit decision-makers to pursue high- 
risk, high-return ventures unencumbered by opposing forces in society, such as 
coalition partners, strong unions, and shareholders. On the political side, Canada’s 
first-past-the-post electoral system tends to produce both centrist parties and 
one-party governments capable of pursuing policy objectives without compro- 
mise (Duverger, 1954; Savoie, 1999). On the business side, corporate law in North 
America permits executives to quickly adapt corporate strategy by facilitating 
stock trading, mergers, and acquisitions (Whitley, 2007). 

As stated by McConnell (2010, 357) ‘striving for success in one realm can mean 
sacrificing, intentionally or through lack of foresight, success in another... such 
trade-offs and tensions are at the heart of the dynamics of public policy’? While 
it is true that liberal institutions permit decision-makers to externalize costs and 
risk onto unwilling segments of society, in this case, co-production and private 
regulation served to internalize much of the cost and risk associated with Canadian 
canola policy within the beneficiary group. 

For instance, the IPPM system put in place to segregate transgenic and non- 
transgenic varieties was financed almost entirely by industry. Government, in- 
dustry, universities, producer associations, the Prairie Pools, and United Grain 
Growers also cultivated mutually-beneficial collaborative schemes, which gave 
private interests with valuable capital access to university and government re- 
search, as well as the marketing networks controlled by the Prairie Pool coop- 
eratives and United Grain Growers. As but one example, Agriculture Canada 
worked with Hoechst-AgrEvo to develop the first transgenic herbicide-tolerant 
system, Liberty Link, which was marketed through the Prairie Pools. Yet, ac- 
cess to marketing networks was not always sufficient to elicit private investment. 
Allelix began as a private-public partnership, after all, which worked with Uni- 
versity of Guelph scientists to develop the hybrids that eventually led to its 
buyout by Pioneer Hi-Bred. Government and university scientists were also the 
ones to develop triazine-tolerant canola, the precursor to canola tolerant to the 
imidazolinone-based Pursuit herbicide. 

Although some criticized the focus on hybrids in the 1980s, it was not until the 
fourth phase (1990-present) that opposition to Canadian canola policy garnered 
much attention (cf. Kneen, 1992). Even so, the use of public money to attract pri- 
vate firms to Canada did not draw much fire, which may be explained by the fact 
that many such investments were scrutinized by arms-length entities like Ag-West 
Biotech, major banks, CIC, and SEDCO. By resisting the temptation to exter- 
nalize excessive costs and risk onto the public, Canadian governments avoided 
political liabilities at a time when fiscal discipline was a major priority among 
Canadian voters (MacKinnon, 2003). To be clear, not all costs associated with 
canola development were internalized by its beneficiaries. Rather, the level of cost 
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internalization was arguably sufficient to prompt wise investments and avoid waste 
that might otherwise have galvanized greater opposition to government policy 
towards canola. 

Social and environmental costs cannot be so easily internalized in a liberal sys- 
tem, however. Consequently, opponents like Greenpeace, the National Farmers 
Union, the Saskatchewan Organic Directorate, and other litigants against agro- 
chemical companies are incentivized to seek out venues in which their gripes 
may be heard (Baumgartner and Jones, 1991). Besides provoking media attention, 
in Canada, opposition strategies typically involve recourse to the courts (Pralle, 
2006). Although the Supreme Court of Canada has been dismissive of opposition 
claims to this point, support of the courts does little to undo the negative publicity 
that has coincided with litigation, as Bayer’s shareholders can attest. 

Insofar as liberal institutions are equated with free markets, it is important 
to keep in mind that unregulated markets do not lend themselves to providing 
public goods, the likes of which the success of Canadian canola policy depended 
upon. Nor do markets enshrine private property rights necessary for their proper 
functioning. Rather, governments must enforce competition policy and guaran- 
tee property rights, both tangible and intellectual. Likewise, governments or some 
other non-market entity must step in to provide public goods (Picciotto, 1995). 
Government, Pool cooperatives, producer associations, the Edible Oils Institute, 
and Ag-West Biotech are examples of non-market coordination in an otherwise 
liberal market economy, as was the alliance between Monsanto, AgrEvo, and the 
Canola Council of Canada to put in place the IPPM system required to differ- 
entiate canola destined for different markets. Although industrial policy can be 
very wasteful, encouraging rent-seeking and moral hazard on the part of recipi- 
ents of government subsidies, the approach to co-production taken in the canola 
industry has largely checked such tendencies (cf. Atkinson and Coleman, 1989). As 
discussed above, financing via producer levies and repayable loans has had the ef- 
fect of internalizing some of the costs and risk associated with canola development 
within the beneficiary group. 

Whereas Canada’s liberal institutions are largely entrenched, counterweights are 
not automatic. Rather, checks against negative aspects of liberal institutions must 
be consciously designed by entrepreneurial actors. Blood, sweat, and tears went 
into forging cooperative marketing networks, finding ways to analyse oil compo- 
sition, implementing producer levies for research and development, and striking 
alliances between firms, cooperatives, producer associations, government labs, 
and universities. Moreover, to the extent that Canada’s institutional comparative 
advantages were realized, it must be kept in mind that institutions constrain and 
enable actors by specifying rules; institutions cannot act themselves (Granovetter, 
1985). Thus, although Canada’s regulatory environment may have been conducive 
to agricultural biotechnology, agency was required on the part of entrepreneurial 
actors to see canola’s development through to fruition. 


304 DEVELOPING CANOLA: FROM R&D TO EXPORT 
Conclusion 


The story of canola development is one of taking positive steps towards ensuring 
the core of the industry was located in Canada and that as much value as possible 
was captured within the country. The protagonists were a motley group con- 
sisting of government labs, private firms, associations, cooperatives, government 
ministries, and universities. Achievement of these actors’ objectives was facili- 
tated by Canada’s liberal institutions, which permitted risk-taking necessary to 
develop, commercialize, and certify radically-innovative biotechnology. Yet, to the 
extent that Canada’s liberal institutions encourage excessive risk-taking and cost- 
shifting, these tendencies were blunted by the implementation of co-production 
schemes that internalized much of the risk in the beneficiary group, while fostering 
coordination necessary to bring the industry to fruition. 

Not all groups in society were on-side with Canadian policy towards canola, 
however, making the case a ‘resilient’ rather than a complete success. Environmen- 
tal groups opposed to genetically-modified organisms used the Supreme Court 
case Monsanto Canada Inc. vs. Schmeiser to advertise a contrary position via me- 
dia outlets. Although the Supreme Court of Canada ruled in favour of Monsanto 
in both the Schmeiser case and the following class action suit brought on by the 
Saskatchewan Organic Directorate, opposition to genetically-modified crops has 
not gone away. While Canadian policy has been steadfast in upholding certifi- 
cation for transgenic crops and the herbicides that complement them, moratoria 
abroad and legal challenges at home have damaged the share value of agricultural 
biotech companies. 

Against the charge that corporate concentration would lead to farmer depen- 
dence on large multinational seed and chemical corporations, Canadian policy 
towards canola has been similarly resilient. Although marginal groups like the 
National Farmers Union have aired their concerns about corporate concentration 
following the privatization of the cooperatives in the late 1990s, they have been 
unsuccessful in prompting policy change. Indeed, every major political party has 
sustained the general direction of Canadian policy towards canola at either the 
federal or provincial level, despite having the means and opportunity to change it. 

The previous point draws attention to the fact that, although institutions are 
important, institutions do not accomplish anything on their own. Rather, en- 
trepreneurial actors must navigate institutional channels that specify constraints 
and opportunities in order to realize their objectives. Without the innovative ideas 
of entrepreneurial actors and their willingness to pursue them, there would be no 
canola industry in Canada. As we have seen, Canada’s liberal institutions permit- 
ted entrepreneurial actors to pursue daring positive-sum projects unhindered by 
forces in society that would otherwise prevent them from doing so. At the same 
time, policy has been designed in such a way that society was spared from bearing 
excessive costs. Government's role was largely limited to supporting industry-led 
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development, which gave private actors incentive to adapt as circumstances war- 
ranted. The case serves as an example of successful innovation and industrial 
policy in a liberal setting. Although disaffected groups have also navigated the 
Canadian institutional environment to have their grievances heard, dissatisfaction 
has thus far been insufficient to reverse Canadian policy towards canola. 
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16 
Developing the Canadian Wine Industry 
A Contested Success 


Andrea Riccardo Migone 


Introduction 


While the Canadian wine industry's roots go back to the 1860s in Ontario, its most 
evident successes date to the late-twentieth century, when a mix of policy learn- 
ing from the Australian and Californian experiences, and targeted policy measures 
from Canadian jurisdictions allowed it to develop into its current shape. Concen- 
trated in British Columbia and Ontario, Canadian winemakers have, over time, 
developed a series of products that have enjoyed commercial and critical success. 
This chapter argues that the success of the Canadian wine sector over the past three 
decades has been quite remarkable. However, the industry may have reached a 
plateau, which will soon require a change of policy approach at the interprovincial 
level if the industry is to increase its international footprint. 

Canada is a small player in the global wine landscape. However, the industry 
has grown substantially in terms of production and size over the last two decades. 
At the beginning of the twenty-first century Canada had 170 wineries (Agriculture 
and Agri-Food Canada, 2002), which increased to 470 in 2012 (Agriculture and 
Agri-Food Canada, 2012) and to 746 in 2019 (Industry Canada, 2020). Geograph- 
ically, most wineries tend to be concentrated in British Columbia and Ontario, 
with Québec following in third place and a smattering in the Atlantic Provinces. 
An enduring feature of the industry is the split among producers in terms of com- 
pany size (Hope-Ross, 2006). The large majority are relatively small (under 100 
employees) with few very large players, such as Constellation Brands Inc., Andrew 
Peller Limited, and Treasury Wine Estates Ltd., often connected to global multina- 
tional corporations. Notwithstanding its small size, the Canadian wine sector has 
garnered important economic success. A recent economic impact report commis- 
sioned by the industry’s associations estimated that each dollar spent in the sector 
generates $3.42 in GDP, and the overall annual value of the Canadian wine indus- 
try is $8 billion (Rimerman, 2017). Some of that success is reflected in the output 
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of the industry: according to the Organisation Internationale de la Vigne et du 
Vin (OIV), between 1995 and 2019 vineyard surface areas grew by 72 per cent to 
over 12 thousand hectares and per capita wine consumption rose from 7.8 litres to 
14.9 litres. However, sales of Canadian products, which include wines produced in 
Canada or Canadian products blended with imported ones, fell from 37 per cent 
to 31 per cent of total wine sales (Canadian and imported). The industry also pro- 
gressively expanded its export capacity, which now has a yearly value around $80 
million. These figures climbed dramatically starting in 2010, immediately follow- 
ing the first export strategy supported by the federal government. An important 
percentage of export value is represented by sales of ice wine, of which Canada is 
one of the most stable producers. Exports for ice wine and other wines are highly 
concentrated in a few target countries, with China, the United States, and South 
Korea taking the lion’s share. 

This chapter applies the framework from Compton and ‘t Hart (2019) and Luet- 
jens et al. (2019) to analyse the wine industry as involving two distinct policy 
subfields: a ‘sector development’ one, which comprises federal and provincial in- 
terventions to support the producers, and a ‘retail and trade’ one, which touches 
upon the framework for managing sales of both domestic and foreign wines and 
the attendant international trade facets of the market. The analyses in this chapter 
will discuss these two stages of sector development by covering three periods: an 
emergence stage from the 1970s to the first half of the 1990s; a growth period 
roughly from 1995 to 2005; and a maturity stage from the mid-2000s to the present. 
The first section of the chapter presents a brief sketch of the Canadian wine in- 
dustry through these three stages and situates the industry within the dynamics 
of the global wine industry. The second section of the chapter examines in more 
detail how Canadian agri-food and trade policy are related to the sector, espe- 
cially in terms of the increased relevance of Canada in the global wine market. The 
third section of the chapter offers reflections on the lessons to be drawn for policy 
success from the case of the Canadian wine industry. 

This chapter relies on McConnell’s (2010) definition of policy success, which 
looks at process (how a policy is designed and implemented), programs (its con- 
tent), and politics (what political effects it has). Ascertaining policy success for the 
Canadian wine sector is complex because it is about sector development, the retail 
and trade of wine, and the policies of federal and provincial governments. Measur- 
ing the success of a wine industry is relatively straightforward (higher production 
and revenue, more sustainable winemakers, better quality product), but determin- 
ing what constitutes a successful policy framework is more complicated: it depends 
on the actors’ perspective and the stage of the wine industry’s evolution. Key suc- 
cess indicators might be policies that enable the winemakers and vintners to thrive, 
along with technical and financial support. But from other new world vintners, we 
know that developing a clear identity for the products is crucial for asserting the 
value proposition of a wine-making region and, here, the industry must lead while 
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also working with governments. From a process perspective, policies to promote 
the Canadian wine industry must be developed in the context of the legal, policy, 
and regulatory layering of the Canadian federation. Decision-makers must balance 
their support for the nascent wine industry with considerations around interna- 
tional and domestic trade rules, retail and tax revenue calculations, and consumer 
protection. Finally, although the wine industry has been a relatively benign policy 
area, generally producing win-win policies, recent conflict has emerged in the two 
areas of wine quality and retail practices. 


Context: History and Structure of Government Activity in the Sector 


The early success of the Canadian wine industry depended on small, local produc- 
ers and large international corporations adapting some core lessons from other 
new world producers to the Canadian situation, particularly by focusing on cool 
climate products. This included a strategy that mostly focused on satisfying the 
domestic market while targeting very specific niches, such as ice wine, for export. 
The sector established itself relatively early as a major contributor to the agri-food 
business in both Ontario and British Columbia (Hope-Ross, 2006). Recently, two 
major trends have emerged: first, Canadian producers dramatically have increased 
their exports in those niche markets—albeit remaining minor global players—and, 
second, the Canadian market has become an important one for wine consumption. 

While the success of the wine industry at large depends on a variety of com- 
plex variables, like the available terroir (which is relatively limited), the quality 
of the products, the nature of marketing, and so forth (Dana et al., 2016), in 
North America, government policy has been important (Carew and Florkowski, 
2012a, Doloreux and Lord-Tarte, 2012, Lee and Gartner, 2015). In Canada, de- 
spite fragmented and multi-layered regulatory and legislative frameworks, the 
wine industry has received increasing support. Historically, governments have 
been important players in its development. The Government of Canada remains 
a relatively arms-length player in the field, mostly focusing on supporting the sci- 
entific and practical development of the sector, but also on managing barriers to 
international and domestic sales. Provincial governments have more direct impact 
through supporting the agri-food industry in their jurisdictions and by manag- 
ing the retail, taxation, and trade of alcoholic beverages using similar but distinct 
regulations and approaches. Provincial policy for the wine sector, which grants 
the province with a retail monopoly, dates back to the early-twentieth century—a 
model found across the country except Alberta. In 1927, Ontario established the 
Liquor Control Board of Ontario (LCBO) after the end of prohibition (Mytelka 
and Goertzen, 2004), which along with the Ontario Grape Growers Marketing 
Board (now the Grape Growers of Ontario—GGO) created a layer of mediation 
between clients and suppliers. The GGO establishes bottom prices for the grape 
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varieties marketed to end users, while the LCBO effectively has a monopoly on 
wine sales in the province and can control market access, especially for smaller 
producers. Initially, the LCBO restricted the sales of alcohol and the production 
of wine, and the Ontario wine industry shrank dramatically between the late 1920s 
and the mid-1970s (Mytelka and Goertzen, 2004, 47). 

In British Columbia, as in Ontario, wineries are permitted to sell directly to 
the public through their own stores and to restaurants and hotels; however, most 
wine sales take place though the BC Liquor Distribution Board (BCLDB). Unlike 
its Ontario counterpart, the BCLDB aggressively promoted the sale of BC wines 
early on (Hickman and Padmore, 2005). Alongside the BCLDB, the Liquor and 
Cannabis Regulation Branch in British Columbia grants licenses for the operation 
of wineries and breweries. These provincial organizations have long distributed 
and managed alcoholic beverages in Canada, often with divergent outcomes (Bird, 
2010; 2015). While parallel sales channel through supermarkets and private liquor 
stores have recently been allowed in many provinces, such outlets represent only 
a small portion of total sales. This fits the federal government’s general approach 
to inter-jurisdictional policy-making: Ottawa is comfortable with allowing a high 
degree of policy latitude to each subnational jurisdiction but with the proviso that 
this latitude is bound by a general policy framework that is set cooperatively at an 
inter-jurisdictional level by all actors (Howlett and Migone, 2019). 

Another characteristic of the Canadian wine sector is its diversity and frag- 
mentation. Producers vary along two dimensions: company size and location. A 
majority of companies are small, or very small, in terms of acreage and production, 
while several are large international wine makers. Ontario and BC producers rely 
on local grape growers (who must compete for scarce land with other cash crops 
like cherries and peaches) to meet the local content requirements set by regulation 
and, therefore, have an important connection to agricultural policy. Geograph- 
ically, the wine industry is concentrated in Ontario and British Columbia, but 
producers in various areas approach production and marketing differently. For 
example, a dispute on grape handling standards led to a split over ice wine appel- 
lation between Québec producers on one side and Ontario and BC producers on 
the other. 

The smaller producers are unable to compete with cheaper imported wines, 
hence their focus on the Vintners Quality Alliance (VQA). The larger producers 
approached the challenge by blending domestic grapes with imported ones at the 
lower end of the market and/or focused on VQA products. However, the survival 
of smaller wineries remains an ongoing concern. Complex regulations, unclear 
marketing strategies by provincial retailers, high tax burdens and increased com- 
petition (VanSickle, 2020) threaten their survival in a context generally better 
suited for larger actors. Amidst these challenges, industry associations do not 
appear to be capable of playing a bridging role in what still remains a largely 
regionalized system, as Figure 16.1 shows. 
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Wine Growers Canada 

Canadian Grapevine Certification 
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Canadian Association of Liquor 
Jurisdictions 


Atlantic Wine Institute 

Wine Research Centre 

Okanagan College 

Vineland Research and Innovation Centre 
Guelph Grape and Wine Research Group 
Niagara College Teaching Winery 

Cool Climate Oenology and Viticulture 
Institute 


Industry Organizations 


+ Wine Growers British 


+ VQA Ontario Columbia 
+ Conseil des vins du + Grape Growers of Ontario + British Columbia 
+ New Brunswick Québec + Wine Growers Ontario Grapegrowers Association 
Grape Growers + Wine Growers * Vignerons Indépendants * Wine Country Ontario + British Columbia Wine 
Association Nova Scotia du Québec + Ontario Craft Wineries Authority 


Fig. 16.1 Major Wine and Grape Associations in Canada 


Finally, the playing field also includes consumers, who have increased in num- 
ber and represent an important global market, and foreign producers, who supply 
the largest proportion of wines consumed in Canada and have recently become 
more active in lobbying for fair access. Canada has no shortage of policy actors 
in this area, but they are not well aligned. For example, provincial sales and retail 
practices have consistently run afoul of international trade rules under the Gen- 
eral Agreement on Tariffs and Trade (GATT), and its successor, the World Trade 
Organization (WTO). What international trade standards deem as discriminatory 
practices have traditionally been seen—with some reason—by the provinces as a 
necessary tool to support the growth of local winemakers. 


Emergence: Early Developments to Mid-1990s 


The 1960s were a stepping-stone for new world producers. The BC government 
acted as a trailblazer when it required local products to contain at least 25 per cent 
local grapes (Carew and Florkowski, 2012b). As North American demand moved 
towards more sophisticated table wines, the industry began restructuring in this 
direction. Large companies began investing in new world producers, introducing 
better technology, and centring production on European grape varietals. Produc- 
ers in California and Australia moved onto the world stage (Banks and Overton, 
2010). The changes drew public support in those jurisdictions and research cen- 
tres began to appear, often attached to local universities. Canada generally lagged 
behind until the 1970s when new boutique wineries, generally small and medium 
sized, started to emerge in Ontario and BC. In 1974, Donald Ziraldo and Karl 
Kaiser founded Inniskillin Wines in Ontario and, five years later, Harry McWatters 
opened Sumac Ridge Estate Winery in the Okanagan Valley. These two companies 
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were trailblazers in Canada’s modern wine sector (Hickton and Padmore, 2005; 
Mytelka and Goertzen, 2004). 

In the 1970s the industry began to restructure in terms of the range of products 
and the number and type of wineries, and moving into the early 1980s various re- 
search and adaptation initiatives were launched. For example, the Becker Project 
in the Okanagan, showed that properly managed Vitis Vinifera would produce 
excellent wine in this climate. The approach was replicated in Ontario and else- 
where in the country, and Canadian wines began winning international awards 
(Hickton and Padmore, 2005). This was at the early stage of developing an effec- 
tive model for the agri-business side of the wine industry. The industry was still 
nascent (mostly in the area of vineyard management) and select provincial policies 
(especially subsidies and protective regulations) provided key support to growers 
and winemakers taking their first steps. 

However, what pushed the Canadian wine industry ‘from a weak, inward- 
looking industry to a prize-winning international competitor’ (Hart, 2005, 6) were 
the many technical innovations first implemented in the early 1990s (Bramble 
et al., 2007; Doloreaux, 2015). An important impetus for those shifts came from 
external policy regime shocks. The first was the signing of the North American 
Free Trade Agreement (NAFTA) in 1988: grandfathered into this agreement were 
provisions in the Canada-U.S. Free Trade Agreement that allowed Canada to re- 
tain some protections for domestic wines in return for better access to its domestic 
market for US ones. However, NAFTA began to undermine the highly restric- 
tive provincial regimes surrounding alcoholic products (Heien and Sims, 2000). 
A subsequent GATT decision eliminated much of the tariff protection that the in- 
dustry had enjoyed, but left provinces with substantial latitude in managing wine 
retail. Both events stimulated the production of much higher quality wines since 
price was less of a factor (Hickton and Padmore, 2005; Kingsbury and Hayter, 
2006). Along with trade policy change came the large-scale replacement of na- 
tive grapes with the obviously successful Vinifera (Hope-Ross, 2006, Sharpe and 
Currie, 2008), which was supported by important risk-mitigation programs man- 
aged by provincial governments like the Ontario Wine Assistance Programme 
(OWAP) or the Grape and Wine Adjustment Assistance Program (GWAAP) in 
British Columbia (Carew, 1998). 

Finally, wine quality standards were introduced in Ontario with the 1988 Vint- 
ners Quality Alliance (VQA), with BC adopting a variation in 1990 (Rabkin and 
Beatty, 2007) via the BC Wine Act of 1990. The latter act also created the BC Wine 
Institute (Kingsbury and Hayter, 2006), which rebranded itself as the Wine Grow- 
ers British Columbia in 2021. Provincial legislation was introduced to allow for 
the production of Canadian wine from imported grapes and grape products. For 
example, the Ontario Wine Content Act, R.S.O. 1990 and the attendant regulation 
R.R.O. 1990, Reg. 1099: Wine Blending Requirements, required a minimum con- 
tent of 25 per cent Ontario grapes or grape products for a wine to be labelled an 
Ontario-produced wine. 
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Sales of Canadian wines increased dramatically in the 1990s. The blending 
wave was both a testament to their success and an attempt from the industry to 
enter this lucrative market and maximize profits in the face of limited produc- 
tion capacity. Two major wine research centres were founded at the University of 
British Columbia (Wine Research Centre) and at Brock University (Cool Climate 
Oenology and Viticulture Institute). 

By the mid-1990s, the Canadian wine industry had established itself nationally, 
with the help of both federal and provincial authorities supporting the sector’s de- 
velopment. There was a clear focus, however, on increasing sales of wines even if 
those products were liberally blended with internationally sourced grapes, which 
cost much less than locally-produced ones, to increase profit margins (Cartier, 
2014). By 1993, for example, the Ontario regulatory framework allowed for up to 
90 per cent of non-Ontario grapes to be added to wines produced there (Carew 
and Florkowski, 2012a). This regulation was later reversed and requirements for 
Canadian content have been progressively increased. Ontario returned to 25 per 
cent with the Wine Content and Labelling Act, S.O 2000, and current regulations 
require up to 40 per cent, as per Ontario Reg. 659/00: Content of Wine. 

From a policy perspective, Canadian governments had been crafting a relatively 
open and supportive policy environment. It was initially focused on ensuring that 
Canadian vintners could cultivate Vitis Vinifera as a first step in an emerging do- 
mestic market from which they could later enter the world market where they 
would be compared, not only to Old World brands, but also to Australian and 
Californian wines. This early period for the Canadian wine industry represented 
a cohesive approach by the industry and different levels of government. Canadian 
winemakers worked very hard to redefine their product as a high quality one— 
even if sales were maximized in the bourgeoning domestic market by blending 
Canadian products with imported ones. Ottawa mainly focused on supporting the 
agricultural efforts of the industry, while BC and Ontario mostly targeted business 
development, industry protection, and the large-scale planting of Vitis Vinifera. In 
short, we have fairly good indications (larger sales, better quality product, more 
entrants in the sector) that there was programmatic success and a high degree of 
process success with a relatively limited scope of policies, which targeted a small 
number of players. The field meets the bar for political success, but the policy goals 
were uncontroversial in the country insofar as they targeted a very small segment 
of the agri-food industry. 


Growth: Mid-1990s to Mid-2000s 


Two major trends dominate the policy field during this period: increased recogni- 
tion of the rising relevance of the Canadian wine industry at the global level, and 
a progressively stronger focus on consolidating the domestic industry and grow- 
ing the actual and perceived quality of its products. Between 1997 and 2005, the 
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Canadian wine industry’s contribution to the national GDP grew at a very high 
yearly rate of 7.1 per cent, double the national average of other country’s wine 
consumption. Still, the Canadian wine industry accounted for a small section of 
the national economy, representing only 2,500 workers in 2004 and 0.03 per cent 
of the gross domestic product in 2005 (Hope-Ross, 2006, 6-7). In most other suc- 
cessful new world producers of wine, companies had been targeting the export 
market. This did not occur in Canada, where expansion went hand in hand with a 
focus on developing higher quality wines (Carew and Florkowski, 2012a) and sat- 
isfying the growing domestic demand. As the industry changed (Cho et al., 2007), 
Canadians consumed a lot more wine: the average adult went from drinking 7.8 
litres of wine in 1995 to drinking 14.1 litres in 2005. 

Government and industry representatives from Australia, Chile, New Zealand, 
and the United States of America created the World Wine Trade Group (WWTG) 
in 1998 to wrest open domestic markets to international competition. Canada 
joined soon after, and today, the group also includes Argentina, Georgia, South 
Africa, and Uruguay. Membership in the WWTG, which highlighted the in- 
creased need for the actors involved to come to the global wine trade table and 
play by the rules that the major players had developed, put pressure on Cana- 
dian provincial regulations that apply differential treatment to international and 
local wine products. Policy consolidation for the industry passed through di- 
verse areas such as agricultural and local planning, tourism and food sector 
policies (Caldwell, 2000), as well as product quality requirements. The latter was 
partly based on dynamics related to the increased consumption noted earlier. 
Part of that increased consumption was fuelled by the ‘Cellared in Canada’ ap- 
proach, which favoured larger producers rather than boutique ones (Carew and 
Florkowski, 2012a). However, by the end of the 1990s, in response to a back- 
lash against loose labelling of these blended products, more and more focus was 
placed on increasing the quality perception of Canadian wines. This was accom- 
plished with legislation like the Ontario Vintners Quality Alliance Act (1999), 
which transformed the VQA from a voluntary tool into the formal appellation 
standard. 

In BC, the VQA approach was supported by a shift in how the government reg- 
ulated wineries in 1998. Before, three classifications existed: major (commercial 
wineries), estate, and farm wineries, with the estate group producing the most 
VQA products while the major/commercial wineries were able to produce wine 
without owning vineyards. But the shift to a single system, and the purchase of 
smaller wineries by giants like Vincor, introduced producers to the higher end of 
the market, increasingly coterminous with VQA (Carew and Florkowski, 2012b). 
In 2005, BC formalized its VQA system—which had been modelled on the On- 
tario one—taking responsibility for operating the appellation system through the 
Wines of Marked Quality Regulation (2005) enforced by an independent agency, 
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the British Columbia Wine Authority. This formalization, aside from being an ev- 
ident step towards ensuring higher quality products, marked an important step in 
the policy trajectory of the industry. As the quality of the products and the eco- 
nomic relevance of the wine sector improved, governments increasingly reframed. 
their policy to support the quality appellation system. This made economic sense 
since a VQA certification enabled producers to charge higher wine prices and, 
while larger wineries seemed better positioned to access the VQA certification, it 
was also critical for smaller producers who wanted to increase their market share 
(Ugochukwu et al., 2017). Domestic labelling rules supporting VQA products, for 
example, are a boon to smaller wineries which can charge a premium for their 
products and can better compete with foreign products and cheaper blended wine 
produced in Canada. 

This period showcases two different dynamics in the sector. First, the produc- 
ers and the provincial governments attempted to develop a value proposition that 
would increase the perceived quality of Canadian wines—chiefly through the VQA 
model. Second, some producers—especially the larger ones—found that the Cel- 
lared in Canada (CIC) model opened an extremely profitable market. Most actors 
seemed to cooperate in only a loosely connected fashion, as different producers 
had different paths to commercial success. Governments in the key producing 
provinces backed the strategy of introducing the VQA model pioneered in On- 
tario, but were not particularly sanguine about combating the Cellared in Canada 
model because it ensured sales for Canadian companies and increased revenues 
of the liquor distribution branches. Nor were they in a hurry to dismantle the 
frameworks that supported the industry's development, often by tax exemptions 
and privileged access to the points of sale for domestic products. The federal gov- 
ernment during these years operated mostly at arm’s length from the industry: 
stimulating the wine sector was not a top priority at this stage. 


Maturity: Mid-2000s Onwards 


The mature phase of the Canadian wine industry showcases three important 
trends: first, compared to 25 years ago, Canadians now drink more than double the 
volume of wine at more than triple the value; second, the Canadian wine industry 
became a commercial success marked by its growth and increased focus on niche 
exports; and, third, global producers increased their penetration in the Canadian 
market. According to OIV, among the new world producers, Canada trailed only 
New Zealand in the growth rate of its market between 1995 and 2019 (201 per cent 
increase in consumption versus 159 per cent) but its wine consumption was five 
times as large. Underpinning this growth is a continued focus on better quality, 
which has come with increasing the required content of domestic grapes in wines, 
more stringent labelling rules, and doing away with the ‘Cellared in Canada label 
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in 2018. The growth in Canadian domestic consumption has triggered challenges 
to the policies that affect domestic and international trade of wines. 

By the mid-2000s both the Okanagan and the Niagara wine clusters were es- 
tablished (Wolfe et al., 2005) and showcased innovative elements (Hickton and 
Padman, 2005; Mytelka and Goertzen, 2004). Until then, neither Canadian clus- 
ter focused much on increasing exports with innovative technology, like the 
Australian sector had (Aylward, 2004, 2006). However, exports—especially of 
ice wine—became a lot more relevant over the years. Sustained lobbying from 
select producers like Inniskillin (Hirasawa, 2008) and industry associations (Cana- 
dian Vintners Association, 2014) led to more attention from both Canadian 
governmental authorities and the producers. 

The federal government stepped up its efforts in the area. In 2006, to support the 
growing number of wineries and vintners the government introduced legislation 
that exempted Canadian wines from paying excise taxes and, in March 2009, it pro- 
duced its inaugural export strategy for Canadian wines (O'Dell, 2009). The strategy 
set the ambitious goal of doubling exports for ice wines and premium table wines 
by looking at other countries’ export models, where partnerships between gov- 
ernments and the producers, alongside a more centrally delivered export strategy, 
proved effective in building foreign market penetration. Ottawa also decided to 
provide a total of up to $1.2 million in financial incentives (matching federal funds) 
to wineries that would participate in a collective effort to promote high-quality 
Canadian vintages abroad. The geographical focus for the export strategy was Asia, 
towards which 50 per cent of the effort would be directed, with the United States 
following at a close 40 per cent, and the EU at 10 per cent (O’Dell, 2009, 22). An- 
other indicator of the new engagement with governments came in September 2009 
when Agri-Food Canada granted $318,100 towards the foreign marketing of Cana- 
dian wines, and over $11 million to support the Canadian Grapevine Certification 
Network (CGCN) in 2018 as one of the Canadian Agricultural Partnership's Agri- 
Science Clusters. However, Canada believes it is necessary to honour free trade 
agreements and therefore, in late 2008, it agreed to WTO tax exemptions and 
reductions for wine and beer of Most Favoured Nations, including the EU. 

At the provincial level, policy tended to focus more on industry support and 
development. Falling within the increasingly relevant trend towards improving the 
quality of the wine, for example, in 2010 the Ontario government started to provide 
$6 million per year worth of grants to local wineries to defray the cost of obtaining a 
VQA certification. Since the 2015/2016 fiscal year, the program has been managed 
by Agricorp for the province. In December of 2013, the government announced a 
provincial Wine and Grape Strategy. 

The success of the industry, and the growing relevance of Canada as a consumer 
market, seems to be another reason for the increased provincial support to domes- 
tic producers, which is at times supplemented with direct support from Ottawa. In 
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2020, an export strategy was designed by the BC Wine Institute (British Columbia 
Wine Institute, 2020) with cooperation from all actors, and significant financial 
support from Ottawa. Following the examples of Australia and New Zealand, the 
industry increasingly looks at complex and long-term strategic approaches (British 
Columbia Wine Institute, 2019) and attempts to break into the large yet complex 
European market (Balogh, 2019). While Ontario and British Columbia remain the 
strongest players, the Québec government also increased its support policies start- 
ing in 2013 when it bolstered financial support to wine makers from $125,000 per 
year to $300,000. The province also worked with the Société des Alcools (SAQ) to 
increase the percentage of provincial wines in its stores. 

These policies are not always well coordinated, and—as with wine trade and 
retail—different actors often have contrasting goals and priorities. On the one 
hand, there are a series of policies—often backed by funding—aimed at supporting 
the industry’s growth and development, which are largely driven by provincial ac- 
tors, with the Government of Canada actively engaged. On the other hand, there 
has been an ongoing process, played out on the international and interprovin- 
cial tables, of removing protectionist measures for the retail and trade legislative 
and regulatory frameworks for wines. At the international level, the federal gov- 
ernment has a dominant interest in maintaining free trade, while provincial 
governments fight rearguard battles to retain the discriminatory rules they apply 
to wine sales. At the interprovincial level, where domestic movements of alcoholic 
beverages are concerned, the provinces have more leverage in restricting trade. 
Moreover, the international search for common ground on wine quality has accel- 
erated under the WWTG. Its members have achieved important results, including 
agreements on labelling (2007); a memorandum of understanding on certification 
(2011); a further agreement on reducing unnecessary labelling barriers (2013); 
arrangements on analytical methodology and regulatory limits impacting trade 
(2014); and on information exchange, technical cooperation, and counterfeiting 
(2017). 


Policy Dynamics in a Fragmented Landscape 


The increased internationalization of the wine industry has put pressures on the 
Canadian wine industry to transition. The increased appetite of Canadians for 
wine, including imported wines, and the increase in Canadian exports of niche 
products such as ice wine, have put Canada’s alcoholic beverages sector under in- 
creasing scrutiny and created incentives for regulatory reform. At home, provincial 
governments have been working to eliminate some trade barriers and restrictions. 
This exercise is part of a broader effort to reduce internal trade barriers that cul- 
minated in the 2017 Canadian Free Trade Agreement (CFTA), which in turn built 
on the Agreement on Internal Trade (AIT). A specific focus of the CFTA is the sale 
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and distribution of alcoholic beverages: a testament to the economic relevance of 
consumer interest in this sector. 

Provincial liquor management boards have traditionally preferred to restrict 
and manage access to their jurisdiction of alcohol produced in other Canadian 
locations. Until 2012 this was backed up by Ottawa through the Importation of 
Intoxicating Liquor Act (IILA) of 1985, which forbid individuals from moving al- 
cohol across provincial borders for personal use. The sector remains somewhat 
hampered by domestic trade regulations that generally place restrictions on in- 
terprovincial alcohol sales and imports, even in the face of increasing efforts to 
develop a more integrated domestic market. Recently, two developments framed 
the issue. 

First, in R. v Comeau (2018 SCC 15 (CanLII), [2018] 1 SCR 342), the Supreme 
Court of Canada reaffirmed the right of provinces to limit individuals and com- 
panies from moving alcohol across provincial borders, provided that the explicit 
primary goal of their legislation was not to restrict inter-provincial trade.’ The 
court, however, noted that a constitutionality issue might arise were provincial 
legislation to treat ‘in-Province’ producers differently from ‘out of Province’ ones.” 
The SCC also noted that $.121 of the Constitution Act (guaranteeing free move- 
ment within Canada of goods) should be interpreted within the broad scope of 
the federalism principle. In their view, insofar as the federalism principle enables 
diverse legal and regulatory regimes, the effective way to resolve interprovincial 
trade conflicts is political negotiation rather than top-down decisions. There are 
signs that this is what has been done at the policy level. 

Second, in April 2019, Ottawa removed the remaining federal impediments 
to the movement of alcoholic beverages among provinces and territories by 
amending S. 3(1) of the ILA. Subsequently, many provinces—including BC, On- 
tario, Manitoba, Alberta, Saskatchewan, Nova Scotia and Prince Edward Island— 
removed limits to carrying personal amounts of alcohol across their borders. 
However, remaining differences in provincial regulations prompted the CFTA to 
create a dedicated website (alcohollaws.ca) highlighting critical information for 
consumers and businesses. 

The legal and regulatory landscape remains fragmented. For example, although 
Ontario amended its regulations in 2019 to remove interprovincial personal 
exemption limits for alcohol, direct sales from producers to out-of-province con- 
sumers are not covered and the products must be ordered through the monopsony 


1 The decision follows the logic established in Air Canada v Ontario (Liquor Control Board), [1997] 
2 SCR 581, where the SCC affirmed that provinces have the right to regulate the supply and demand of 
alcoholic beverages. 

? Later that same year the Court of Queen’s Bench of Alberta in Steam Whistle Brewing Inc v Alberta 
Gaming and Liquor Commission, [2018] ABQB 476 noted, following the reasoning of R. v Comeau, that 
favourable treatment of Alberta beer brewers compared to out of province ones did constitute a ‘trade 
restriction and was therefore not permissible. 
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Liquor Control Board of Ontario. BC, which also eliminated interprovincial per- 
sonal exemption limits, has allowed interprovincial shipping of 100 per cent 
Canadian wines since 2012. In general, however, direct-to-consumer sales are still 
not permitted and the various liquor control boards retain a tight hold on the 
sector. In this area, the different programmatic approaches to the wine trade of 
federal and provincial authorities affect the international negotiation process. In 
particular, Ottawa is closely aligned with international free trade models, while 
the provinces are tied to supporting the industry, even if doing so breaks WTO 
rules. 

In the early 2000s, the increased relevance of the Canadian market for for- 
eign wines led to a heightened scrutiny of the policy framework underpinning the 
industry’s retail side. Over the years, provincial authorities have tended to man- 
age this very closely, often introducing different regulatory regimes for Canadian 
wines and for imported wines, and, in the process, triggering various challenges 
to their practices in the multilateral trade regime (Lacombe, 2019). Québec 
introduced differential policies for provincial wines by imposing a higher admin- 
istrative burden on out-of-province wines. Ontario imposed different taxation 
levels on out-of-province wines and restricted their shelf space. Similarly, British 
Columbia relegated international wine sold in its stores to specific areas, and only 
allowed BC wines to be sold in grocery stores. These limitations triggered a US 
WTO dispute (DS 520-2017), joined by Australia and later Argentina, the Euro- 
pean Union, and New Zealand. Australia also launched an independent claim in 
2018 (DS 537-2018) against procedures undertaken by British Columbia, Ontario, 
Québec, and Nova Scotia that it deemed were in breach of fair competition rules. 

In 2020, the Canadian and Australian governments reached a partial agreement 
that will repeal Canadian wines from the 2006 exemption from excise payments 
by June 2022. The agreement also stipulated that Nova Scotia and Ontario will 
align their regulatory and legislative frameworks to the WTO national treatment 
model. This new focus is not surprising: the US note supporting DS 520 highlights 
that Canada is the second largest wine export market for the United States. Sim- 
ilarly, the Australian formal request to join the consultation states that Canada is 
the fourth largest export market for Australian wines and constitutes the highest 
value bilateral export between the two countries. Policy success will be defined 
differently here by various actors: while some degree of convergence will likely be 
imposed through WTO challenges, there is a lot more work to be done to align 
different visions. 


Conclusion: Policy Success in the Canadian Wine Sector 


Government policies for the Canadian wine sector have entailed supports for in- 
dustry development as well as for the retail and distribution of wines. The former 
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measures were largely concentrated in the earlier period, and they, quietly but ef- 
fectively, supported the establishment of a modern wine industry in Canada. These 
polices achieved programmatic, process, and political success, at least in BC and 
Ontario, and, more recently, in Québec. This policy success was built not just by 
government policies, like the federal support given to research and development 
centres, or provincial legislation and financial aid to the budding industry, but 
also by the active role of winemakers who—over time and with purpose—moved 
towards the VQA model and ensured their products were perceived as high qual- 
ity by consumers. This engagement has paid substantial dividends for the wine 
industry across the country. 

Where retail and management of wines is concerned, provincial authorities have 
a powerful hold, which they have used to effectively set domestic (or in some 
cases provincial) products on a preferential footing with respect to the compe- 
tition. In terms of trade and retail of wines, international protections based on 
tariffs were eliminated after the last GATT round. Other provincial regulatory and 
policy choices—such as limiting the space where imported or non-provincially 
produced wines can be displayed, or where they can be sold—sought to boost 
the sector but ran afoul of the interests of large importers of wines into Canada, 
leading to WTO complaints. Trade disputes have surged in recent years as the 
Canadian market has become more lucrative. Opening up interprovincial trade in 
alcoholic beverages remains a stickier issue, but one that is on the agenda through 
the Federal-Provincial-Territorial Action Plan for Trade in Alcoholic Beverages. 

Actors in complex policy sectors like this have different policy goals and 
strategies. In Canada, the progressive alignment of most actors in the industry de- 
velopment field has led to policy success. We can say that not only programmatic, 
process, and political success were achieved, there are also signs of consolidation 
and endurance in the system (McConnell, 2010). 

The federal government has been interested in reducing market distortions in 
the retail of alcoholic beverages while the provinces, especially the wine produc- 
ing ones, have changed their regulatory approach only under duress from WTO 
challenges and court decisions. The current approach to wine retail has proven 
commercially successful for the industry: Canadian producers focused first on sat- 
isfying domestic demand and then on ice wine as a niche—a high-return export in 
which they had a strong comparative advantage. This made sense, since Canada 
wine production emerged at the tail end of the arrival of new world producers 
on the global market. It also aligned well with the provincial strategy in Ontario 
and British Columbia of supporting the nascent sector—among other things— 
through the distribution chains it controlled. So, the early stages of this approach 
achieved programmatic, process, and political success. By favouring local products 
through non-tariff approaches, provincial authorities were able to use straightfor- 
ward and effective policy and regulatory tools that made sense to the sector and 
were flexible enough to support the development of the industry (consider the 
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retail management of both Cellared in Canada and VQA wines). This approach 
was enabled by the fact that Canadian production was small enough to leave ample 
space to imported products. 

However, the increased relevance of Canada as a market for foreign wines at- 
tracted increased attention to it, making these approaches unsustainable in the 
long-run. The policy approach will need to change, as various provinces have 
recognized. However, a comprehensive policy approach has not yet emerged: a 
patchwork of similar, but still fragmented, regulatory and legislative landscapes is 
in place across the country. In this sense, changes to the process phase of pol- 
icy seem to align with the spheres of competence exhibited by various actors. 
Ottawa favours its free trade programmatic policy approach, compatible with its 
longstanding commitment to support the wine industry by supporting scientific 
knowledge and helping frame business opportunities, like with the recent fund- 
ing of export strategy analyses. In contrast, the programmatic policy approach of 
wine-producing provinces still relies on a number of ad hoc terms to support the 
industry. Where these conflict with international rules, and where Ottawa has a 
larger capacity, process changes have been forced that will necessarily affect the 
programmatic dimension. Where the negotiations are less influenced by external 
actors, the provinces have continued to maintain more policy autonomy. While 
these challenges do not constitute a failure in the Canadian wine industry retail 
and distribution management policy area, they flag important challenges that need 
to be addressed. 
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Integrating Sustainability, Protection, and Enjoyment 
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Introduction 


When Bill 85: Respecting Forest Reserves and Parks was introduced in the House 
of Commons in 1911, it was a low priority policy relative to mining and timber 
rights (Globe, 1911). The idea of ‘parks’ was considered a fanciful innovation that 
did not require much action, other than the appointment of a bureaucrat ‘to over- 
see the forest reserves and to make any decisions necessary for the ‘protection, care 
and management of public parks’ (Campbell, 2011, 2). 

However, Alexander Haggart, an MP from Winnipeg, understood the intrinsic 
worth of parks and the role they could hold for future generations, but questioned 
how they would be managed under Bill 85. He asked whether it was wise to ‘divest 
ourselves [Canadians] of the power of governing a kingdom, by handing stew- 
ardship to an unknown ‘hired official’ (House of Commons, 1911). He could not 
have foreseen that what was thought a minor bureaucratic decision would come 
to ‘convince Canadians that in their national parks resided the true wealth of a 
kingdom ... [and that] we [Canadians] prize our national parks because they are 
places of physical beauty, snapshots of the incredible diversity of the Canadian 
landscape (Campbell, 2011, 2). Despite early debates, Canada became the first 
country to dedicate a relatively independent office, Dominion Parks Branch within 
the Department of the Interior, to manage national parks (Hart, 2010). 

Haggart’s question merits review: has Parks Canada, by virtue of its dedication 
to conserving Canada’s natural heritage, achieved ‘mission mystique’? (Goodsell, 
2011a, 3). Has it become a veritable public institution? (tHart et al., 2021) In 
broad terms, this chapter defines policy success regarding this policy area in the 
following manner: a) Parks Canada achieves highly valued social outcomes and 
enjoys a broad base of public support through accepted processes and costs; and 
b) it has sustained performance for a long time despite political and economic 
change. We attribute policy success to several enabling institutional features: its 
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ability to remain non-partisan; its responsiveness to the needs and aspirations of 
its various stakeholder communities including Indigenous voice; and its ability to 
act as an independent steward, enjoying political and bureaucratic commitment 
to its mission. 


Assessing Parks Canada: Policy Success and Mission Mystique 


Charles Goodsell (2011b) proposes that some highly regarded public agencies de- 
velop mission mystique over time, an institutional legitimacy that results both from 
their clear mission to contribute to the collective good, and from how well they 
deliver on their mandate. Highly influenced by Selznick’s (1957) classic distinc- 
tion between an organization and an institution, it suggests that the intrinsic value 
of an institution with mystique is recognized both internally and externally, and 
that there is wide public agreement on the societal importance of its mandate. A 
mystique-infused public institution is a policy success because it remains true to its 
core purpose and consistently achieves its goals, even as it adapts and renews its ac- 
tivities and focus over time (‘t Hart et al., 2021). It remains responsive to changing 
political and societal imperatives, and it is transparent in its operations subject to 
public scrutiny. It is an enduring success because its organizational culture imbues 
the institution with a shared sense of purpose, enables receptiveness to challenge, 
celebrates policy innovation, and supports continuous learning. 

There are three main descriptors of success in mission mystique: purpose, en- 
ergy, vitality. The model is not applied linearly, but rather suggests a framework 
that in sum identifies key archetypical elements that are needed. The mission mys- 
tique framework (Figure 17.1) aligns well with Compton and ‘t Hart’s (2019) PPP 
framework for identifying policy success, with its emphasis on program, process, 
and political success, as well as endurance. The PPP model requires a multi- 
dimensional, multi-perspective, and multi-criteria approach to assessment and 
presumes that policy success cannot be measured without a detailed examination 
of its evolution and impact. Evaluating the policy success of Parks Canada bene- 
fits from both frameworks because it has a long history with many successes and 
failures, including that its purpose was not defined or agreed on for some time. 
But, its journey towards purpose, free in many ways of partisan motivations, al- 
lowed the agency to build the arrangements needed to find its place. Throughout 
its history, Parks Canada has reflected the political and social norms of the times 
and carefully integrated the needs of people with environmental protection, devel- 
opment, and sustainability (Kopas, 2000, 1-11). It has adapted to shifting public 
interest in preserving marine and terrestrial ecosystems, while at the same time 
satisfying economic and social considerations. Early exclusions of Indigenous peo- 
ples, and restrictions on their traditional use of national park lands, have given 
way to recognition of Indigenous rights, active collaboration in interpreting and 
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Direction Environment Time 
Aspects Aspects Aspects 
1 A Central Mission] 2 The Societal 3 Distinctive 
Charged with Purpose Purpose Permeates | Need Met is Seen | Reputation Based 
the Agency as Urgent on Achievement 
4 Personnel Are 5 The Culture 6 Agency History Is 
Charged with Energy | Intrinsically Institutionalizes | Known and 


Motivated the Belief System | Celebrated 


7 Beliefs Are Open | 8 Qualified Policy | 9 Agency Renewal 
Charged with Vitality to Contestation Autonomy to and Learning are 
and Opposition Permit Innovation | Ongoing 


Fig. 17.1 The Mission Mystique Framework 
Source: Goodsell (2011b, 6). 


managing cultural, historic, and natural places and co-management of parks. The 
function of Parks Canada as a national symbol of Canadian identity allows it to 
integrate heritage aims with commitments to biodiversity and climate sustainabil- 
ity. Its evolving ability to juggle competing imperatives is critical to its mystique 
and policy success. 

This chapter mainly follows the mission mystique framework, but inherently 
considers how this illustrates programmatic, process, and political success. It is 
organized using the major headings of purpose, energy, and vitality, and concludes 
with thoughts that integrate the characteristics of policy success, as highlighted in 
the introduction to this volume. 


From Policy Decisions to Institution-Building 


Canada’s First National Parks’ Management System: 
An Economic Purpose 


The story of Canada’s first national park set the foundation for park creation and 
management. The Department of the Interior was established on 1 July 1873 un- 
der the Dominion Lands Act 1872 to open settlement in Western Canada, and 
worked alongside the Canadian Pacific Railway (CPR) to connect the east and west 
of Canada. While mapping a rail route in 1883, workers for the CPR accidently dis- 
covered hot springs in the rocky foothills of Alberta and tried to establish a claim 
to profit from commercial development. The federal government denied the claim, 
and in 1885 established twenty-five square kilometres of protected forest reserve 
around the springs. 
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Federal surveyors indicated that the site had ‘features of the greatest beauty 
and was admirably adapted for a national park’ (Campbell, 2011, 3). In 1886, the 
deputy minister of the interior stated that the hot springs were to become, ‘the 
greatest and most successful health resort on the continent’ (Lothian, 1976, 23). 
George Stewart became the first superintendent of Rocky Mountain Forest Park 
in 1886, reporting directly to the deputy minister, and thus, the Department of the 
Interior. Few understood what a national park was, nor its purpose, other than 
to create public wealth (Kopas, 2000, 69-71). The federal government partnered 
with CPR to build a new railway and hotel on the forest reserve. When the min- 
ister wanted to enlarge the hot springs reservation and establish a national park, 
special legislation was required ‘to cope with the complexities of national park 
administration which ... involved municipal affairs as well as natural resources’ 
(Parks Canada, 2013a). This set the stage for the first national park legislation. 

In June 1887, Parliament passed the Rocky Mountain Park Act, creating ‘a public 
park and pleasure ground for the benefit, advantage and enjoyment of the people 
of Canada’ (Department of the Interior, 1887; Parks Canada, 2013a). The Act pro- 
vided authorities to preserve the landscape, protect wildlife, and lease lands for 
residences and trades. Indigenous communities advocated for a ‘natural environ- 
ment’ around the hot springs, but they were largely ignored. Although they were 
asked to appear at ‘Indian Days, an annual festival that called on Indigenous people 
to perform for the tourists from 1907 to 1976, they were not invited to participate 
in the establishment of Canada’s national parks (Mason, 2008, 226). 

Four additional ‘dominions, later named ‘national’ parks, were created under 
the Dominion Forest Reserves and Parks Act 1911 (replacing the Rocky Mountain 
Park Act 1887): Yoho, Glacier, Jasper, and Waterton Lake. Elk Island Park, and 
Buffalo Dominion Park were created in 1913, from former forest or wildlife reserve 
lands. The Act also created the Dominion Parks Branch in the Department of the 
Interior, where it would remain until 1921. 


Formalizing Management of Parks (1921): A Temporary Home 


The first commissioner of the Parks Branch was James Bernard Harkin 
(1911-1936) who, knowing little about parks, directed his staff of seven peo- 
ple to find out everything about them (MacEachern, 2011, 22). His first task 
was to reconcile the role of the Forest Branch and the Parks Branch whose roles 
over the 1910s had overlapped. Eventually, the Canadian National Parks Branch 
was constituted in 1921, formally separating the responsibilities of the Dominion 
Parks Branch from the Forest Branch. The Parks Branch set out to consolidate 
the five parks into a single structure and framed a new management culture 
around internal and external collaboration to achieve a national purpose (Harkin, 
1957). It was a forward-thinking culture for the country, encouraging partnership 
(MacEachern, 2011, 27). 
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During his 25 years as commissioner, Harkin built roads and highways through- 
out the western park system to facilitate the emerging trend of motoring tourists. 
The roads opened the way for the Banff-Jasper Highway in 1940, and many CPR 
hotels, trails, and businesses were established in or near parks to support visi- 
tors. He advocated for the protection of historic sites, convincing Arthur Meighen, 
Minister of the Interior, to create the Historic Sites and Monuments Board of 
Canada in 1919. Harkin oversaw the expansion of the park system over his tenure, 
including the creation of Kootenay National Park in 1920 and Vidal’s Point in 
Saskatchewan in 1921. He also created or expanded several wildlife and for- 
est reserves, including Nemiskam Wildlife Park in 1922, Prince Albert National 
Park (created out of Sturgeon Lake Forest Reserve) in 1927, Georgian Bay Is- 
land Park (Ontario) and Riding Mountain Park (Manitoba) in 1929 (MacEachern, 
2011, 28). 

Several initiatives involved the active collaboration of provinces and territories, 
with processes established between 1919 and 1930. They required boundary ne- 
gotiation, and the construction of highways needing provincial/territorial agree- 
ment. Agreements, such as completing the Banff-Windermere Highway in 1919 
between Canada and British Columbia (i.e. connecting British Columbia and Al- 
berta), spearheaded the harmonization of jurisdiction between the federal and 
provincial government within the national parks, including the collection of au- 
tomobile fees, granting liquor licenses in parks, sharing fee revenues with parks 
residents, and game management (Parks Canada, 2013a). 


Institutionalizing Collaboration: The 1930 National Parks Act 


The most significant shift in forest reserves and parks authorities in the Harkin 
era was the enactment of the National Parks Act 1930, which expanded the pur- 
pose of parks from preserving space for enjoyment to include the preservation of 
lands and resources for future generations: ‘to provide for the benefit, education 
and enjoyment of the people’ (Taylor, 1991, 128). The Act removed the authorities 
for creating and managing parks from the Dominion Forest Reserves and Parks 
Act 1911. The Deputy Minister of the Interior, W. W. Cory, recognized in 1919 
that this was necessary given conflicting legislative authorities. Between 1926 and 
1929, agreements were reached with BC, Alberta, Saskatchewan, and Manitoba 
that paved the way for the National Parks Act 1930. The Act changed the name of 
dominion parks to national parks (Parks Canada, 2013a; Sandlos, 2011, 56), and 
made explicit the protection of game, wildlife, and historic sites, prohibiting the 
granting of new mineral exploration and development rights, and restricting tim- 
ber harvesting to park use only. Park lands were administered solely by the federal 
government under a separate agency: the precursor to the current Parks Canada 
agency regime. 
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Creation of an Independent Agency: Parks Canada (1995-2000) 


In 1994, Parks Canada was moved from Environment Canada to the newly formed 
Department of Canadian Heritage under Minister Sheila Copps. Thomas Lee, 
Assistant Deputy Minister of Parks Canada (1993-2002), found that the ma- 
jority of his employees would not report to him and that budgets were still 
unstable. However, the reorganization signalled revitalized government interest 
in Parks Canada’s responsibilities, including the launch of new initiatives that 
would reaffirm its primary mandate, purpose, and responsibilities, provide nec- 
essary structure and policy direction, and support flexibility, responsiveness, and 
grass-roots innovation (Kopas, 2000, 272-288). 

Responding to concerns from environmental groups and citizen advocates, par- 
ticularly those affiliated with Banff National Park, the first initiative set out to 
reduce commercial development in parks. Minister Sheila Copps launched the 
Banff-Bow Valley Study in 1994 to improve decision making in the park. An inde- 
pendent task force was launched to consult about federal responsibilities in parks 
locally and across Canada. The final report (Banff-Bow Valley Task Force, 1996) 
included more than 500 recommendations, and the resulting Banff Management 
Plan (Heritage Canada, 1997) and Banff Community Development Plan (1997) 
reflected many of these. They limited new commercial development, reduced the 
Banff townsite boundaries and sent a clear signal that the Government intended to 
honour its commitment to ecological integrity in Banff and elsewhere in its parks 
system. Permanent limits on commercial development were set for all western na- 
tional park townsite communities. Environmental groups were pleased (Canadian 
Parks and Wilderness Society, 2016), as were the majority of permanent residents 
of Banff (Eisler, 1997). 

Following the launch of the Banff-Bow Valley Study, the Parks Canada Agency 
was created in 1998, fulfilling a commitment made in the 1996 Federal Budget to 
transition Parks Canada into a quasi-arm’s-length special operating agency. Parks 
Canada was to have more operational and resource flexibility, as well as stable 
budgets and resources. The Secretary of State for Parks Canada and the Heritage 
Minister initiated public consultations on ways to ensure public accountability, 
financial and human resources flexibility, and strong ministerial oversight. 


Consolidating Governance Arrangements: 
The 2000 National Parks Act 


The Canada National Parks Act 2000 (Justice Canada, 2000, Section 4(2)) echoed 
the dedication in the National Parks Act 1930 by reconfirming the core purpose 
of national parks: that they be unimpaired for the benefit of future generations. 
The Parks Canada Agency Act 1998 establishes the management of parks through 
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the mandate of Parks Canada as ‘ensuring that Canada’s national parks, national 
historic sites and related heritage areas are protected and presented for this and 
future generations’ (Justice Canada, 1998, Preamble). It also established that over- 
all broad policy direction for Parks Canada would remain the responsibility of 
the Minister and Cabinet, while a chief executive officer (CEO) accountable to 
the Minister would have control over managing and operating the new organi- 
zation, including providing policy proposals and advice. To allow for innovation, 
efficiency, and nimbleness in responding to new opportunities, the Agency would 
have financial, staffing, and organizational flexibility, and be flatter, with field 
superintendents responsible directly to the CEO (Kopas, 2000, 282-284). 

Multiple accountability mechanisms were included through the Minister and 
Parliament and directly to Canadians. Biennial forums, chaired by the Minister, 
were mandated, giving individuals and groups the opportunity to evaluate the 
Agency’s performance and provide input on future priorities. Also, individual park 
management plans were to be created and reviewed every five years, with input 
from local stakeholder groups, before final approval by the House of Commons 
(Kopas, 2000, 283). Park superintendents are expected to develop highly localized 
plans for the unique needs of their park’s ecosystems, reflecting the knowledge, 
input, and concerns of local populations. Parks Canada is required to submit an 
annual plan and annual performance review (internally completed) through the 
minister to Parliament. 


Charged with Purpose: Parks Canada Mission Mystique 


Crafting Resilient Success: Policy Adaptation 
and Responsive Leadership 


As of 2020, Parks Canada managed a portfolio of 38 national parks, 10 park re- 
serves, one urban park, five national marine conservation areas, and 171 national 
historic sites covering 31 of 39 terrestrial regions (Parks Canada, 2020a, 2). This 
success can be attributed to visionary prime ministers and ministers, dedicated 
Parks Canada leaders, officials working across the country, tourism operators who 
respect the value of parks, Indigenous and provincial/territorial partners, and the 
many volunteers who contribute to the collaborative management of these iconic 
places. Such commitment did not occur overnight, but rather through a shared 
sense of value and purpose, and the belief that parks are the ‘soul’ and ‘wealth 
of the nation. Parks Canada leaders struggled to harmonize the competing in- 
terests in parks by building the conditions for effective management: mission 
became linked with management systems and processes, critical relationships with 
provinces/territories and various publics, and a sense of self as the steward of a 
valued public good. 
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James B. Harkin developed and sustained a national parks service that would last 
more than a century, establishing Parks Canada’s role ‘to render the best possible 
services to Canada and Canadians’ (Harkin, 1914, 2). He set a national purpose for 
parks and historic sites that informed the leadership of Frank H. H. Williamson, 
who served as Controller of the National Parks Bureau (equivalent to commis- 
sioner) from 1936 to 1941. After serving for many years as Harkin’s Assistant 
Commissioner, he oversaw the expansion of the parks system in the Atlantic re- 
gion, and developed several historic sites, including the transfer of Green Gables 
and Dalvay-by-the-Sea in Prince Edward Island to the bureau. He classified sev- 
eral larger historic sites, such as the Fortress of Louisbourg, Fort Chambly, and 
Prince of Wales Fort as National Historic Parks, thereby stabilizing appropria- 
tions to these sites and solidifying Parks Canada’s place as the national steward 
(MacEachern, 2001). 

James Smart (1941-1953) led the National Parks Service through the war years, 
spearheading major construction projects such as the Trans-Canada Highway 
through Banff National Park, expanding the campground system in Banff, Jasper, 
and Mt. Revelstoke, and developing golf courses in the three maritime parks, 
equating protection with enjoyment. J. A. Hutchison (1953-1957) spent consid- 
erable effort rebuilding the Historic Sites Program, despite negligible funding for 
more than two decades. The Royal Commission on National Development in the 
Arts, Letters and Sciences (Massey Commission) released its report in 1951, and it 
was Hutchison who advocated for introducing the Historic Sites and Monuments 
Act in 1953, providing a legislative base for designating and protecting historic 
sites with architectural significance. 

J. R. B. Coleman, director of National Parks Branch (1957-1968) under In- 
dian Affairs and Northern Development, instituted new administrative units in 
1959 to promote understanding of the purpose of national parks: ‘to preserve 
for all time areas which contain significant geographical, geological, biological 
or historic features as a natural heritage ... [for] the people of Canada’ (Parks 
Canada, 2013b, n.p.). Due to Coleman's efforts, visits to national parks and sites 
increased from 4 million in 1957 to 13 million by the late 1960s, and the annual 
budget grew from $17 million to $37 million (Parks Canada, 2013b). However, 
such success manifested in park overcrowding, resulting in a growing number 
of voices from the science community advocating for restricting park access to 
protect sensitive wildlife, flora, and fauna (Needham et al., 2016, 125). Coleman re- 
sponded with several park policies, including restrictive zoning to localize human 
use within parks, but tempered such branch decisions by instituting regular public 
consultations on park use (Indian Affairs and Northern Development, 1964). He 
streamlined decision processes through a restructuring plan that reduced regional 
headquarters, led by regional directors, from six to three (Parks Canada, 2013b; 
Kopas, 2000, 84-108). 

In 1975, John I. (Jack) Nicol (1968-1978) mandated consultation with provin- 
cial/territorial and local Indigenous governments, and emerging environmental 
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groups through a renewal plan. The plan adopted the principle of ecological in- 
tegrity and divided the country into 39 natural regions. It committed to creating 
at least one national park in each region (Parks Canada, 2013b), stipulating that 
natural and historic qualities would be protected, that Canadians would be in- 
volved and consulted, and that an orderly framework would be provided for 
adding new heritage areas. The plan called for a renewed emphasis on partnership 
and co-operation with other levels of government, local and Indigenous commu- 
nities, and the private sector (Parliament of Canada, 1976), which depoliticized 
parks creation (Campbell, 2011, 8). The period marked a ‘coming of age’ for 
Parks Canada, highlighted by greater sophistication and rational management in 
program development and historic site protection. 

Fully incorporating these initiatives into a management policy was the hallmark 
of Al Davidson’s tenure (1978-1985), who realized Harkin’s vision of a national 
purpose: ‘to protect for all time those places which are significant examples of 
Canada’s natural and cultural heritage and also to encourage public understand- 
ing, participation, and enjoyment of this heritage, which will leave it unimpaired 
for future generations’ (Parks Canada History, 2020). 


Charged with Energy: Building Relationships 
A Passion for Service 


This mystique agency has achieved a resilient policy success (McConnell, 2010) 
through the motivation and dedication of its staff. Goodsell (2011a) notes that an 
organization ‘charged with energy’ shares common values that guide leaders and 
employees in creating policies and programs that amplify its core purpose. This 
starts at the top: whether through serendipity or design, Canada has benefited 
from a succession of Parks Canada leaders skilled at translating political direc- 
tion and societal trends, and incorporating emerging ecological and conservation 
science. Many of its most visionary leaders did not come from a conservation or 
tourism background yet became ardent champions of Parks Canada and its aims, 
expanding its reach through establishing new parks, preserving built heritage, 
strengthening commitment to conservation, and sustainably broadening access to 
Canadians and tourists alike. Regardless of the many shifts of governance Parks 
Canada experienced prior to becoming an arm’s-length agency, its public-service 
professionals remained steadfast to the idea of creating and preserving national 
parks and historic sites (Taylor, 2011). 

Although a mystique agency must first meet a recognized societal need, its on- 
going legitimacy is a function of how well its core values are translated into policy, 
and how they are reflected in the routine actions and commitment of employ- 
ees. Parks Canada recognized early on the importance of attracting knowledgeable 
and enthusiastic specialists, creating the position of Chief Park Naturalist in 1959 
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to lead the hiring of seasonal naturalists who developed nature trails, field ex- 
cursions, exhibits, and lecture series to explain local wildlife and nature to park 
visitors. 

The Parks Canada Agency Act 1998 furthered empowered employees at all lev- 
els. Recognizing that Parks Canada staff were disheartened after years of staff and 
budget cuts in the 1990s, a top priority of CEO Thomas Lee (1993-2002) was to 
establish a decentralized and inclusive management structure. Widely regarded as 
an inspirational and effective leader, Lee infused new energy into Parks Canada, 
creating a corporate culture (Parks Canada History, 2020) reflected in its statement 
of values enshrining competence, fairness, and mutual respect (Parks Canada, 
2017c). Today, drawing on the expertise of local staff, individuals working for 
Parks Canada are encouraged to create innovative programs to engage Canadians 
and enhance ecological integrity at their respective parks. For example, the pop- 
ular Red Chair program, which places red Adirondack chairs at scenic locations, 
was conceived by staff in one park and then spread to others. 

In the 2019 Public Service Employee Survey, a high percentage of Parks Canada 
staff consistently report liking their job (86 per cent) and taking pride in their 
work (88 per cent), higher than the average for the federal public service often by 
three to five percentage points. In addition, more than 71 per cent of employees 
believe Parks Canada communicates its mission, vision, and goals clearly, and 83 
per cent understand how their work contributes to these objectives (TBS, 2020: 
Parks Canada). This is a remarkable level of cohesiveness, given that so many of 
the agency’s employees are seasonal and stationed across the country. 


A Rocky History: Indigenous Participation Contested 


Part of Parks Canada history was not always exemplary: public demands for envi- 
ronmental protection, and increased interest in Canada’s North coincided when 
the Trudeau Liberals were elected in 1968. However, the government's commit- 
ment to creating 40 to 60 national parks by 1985 meant that park boundaries 
increasingly encroached on Indigenous communities and conflicted with land 
claims. This included the creation of Forillon (Quebec in 1970) and Kouchi- 
bouguac (New Brunswick in 1969), leading to significant outcry from Indigenous 
communities and the public. In response, Minister of Indian Affairs and Northern 
Development Jean Chrétien announced in 1971 that all future park management 
plans would be developed through public consultation and giving formal voice to 
local communities by instituting regular Indigenous consultations on major policy 
changes with the aim of balancing power relations—a major shift in protocols and 
ultimately organizational culture that led to successful consultations with Indige- 
nous groups to establish Kluane National Park Reserve (1972), Nahanni (1974), 
and Auyuittug (1974). 
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The National Parks Act 1974 further provided the basis for protecting tradi- 
tional hunting and fishing practices and embedded requirements to negotiate 
settlements with provincial, territorial, and Indigenous governments when cre- 
ating future parks, particularly in disputed areas with unresolved land claims. A 
major policy innovation, developed with Indigenous input, was the option to cre- 
ate park reserves: land set aside for a future national park pending settlement of 
land claims. For the first time, Parks Canada recognized the role of people in shap- 
ing the design of national parks, how their environments would be designated, and 
the land’s cultural significance (Neufeld, 2011). These initial steps to recognize the 
input of Indigenous voice was central to building policy success in its relationships 
with Indigenous communities. 

The 1999 Gwaii Haanas National Park and Haida Heritage Site: Management 
Plan for the Terrestrial Area, followed on from the historic 1993 Gwaii Haanas 
National Park Act and reflected a further step-change in Canada-First Nations 
collaboration. It showed how both parties could work together for a common pur- 
pose, even without resolving disagreements on sovereignty and rights to the lands 
themselves. Featuring parallel statements of purpose, objectives, and process, and 
a commitment to consensus decision-making, the Management Plan was a pol- 
icy innovation, informed by multiple sources of information, including traditional 
Haida knowledge and scientific data (Canada and Council of Haida Nation, 1999, 
par 1.6). Since 1999, the agreement has been a template for collaborating with In- 
digenous communities to create or amend legislation on national parks or national 
park reserves through formalized management processes. Agreements are now 
in place for all parks located in Canada’s three territories. The template was also 
adapted for federal-provincial co-management in areas such as the Saguenay-St. 
Lawrence Marine Park in Quebec. 

Improving relations between Parks Canada and Indigenous people was formally 
institutionalized by Thomas Lee, who established the Aboriginal Consultative 
Committee, consisting of 12 chiefs and elders from across Canada each provid- 
ing unfiltered advice to the CEO. To further embed the importance of Indigenous 
relations, Lee established an Aboriginal Affairs Secretariat and held executives to 
account for ensuring meaningful progress in Indigenous representation at all lev- 
els in their management plans, and the development of the Parks Canada Agency 
charter in 1998. 

These commitments were consolidated by Alan Latourelle (2002-2015), who 
entrenched a culture of openness, particularly with Indigenous communities. 
Working with Parks Canada has become synonymous with respect and trans- 
parency, reflected in designating Canada’s largest historic site, Sahoytié-Sehdacho 
and creating Torngat Mountains National Park with Indigenous peoples. Today, 20 
national parks are co-managed collaboratively with First Nations or Inuit partners, 
up from 10 in 1998, and all have individualized impact and benefit agreements in 
place based on indicators identified by Indigenous partners (Brown-John, 2006). 
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In addition, the Indigenous Guardians and Watchmen initiative ‘provides train- 
ing and career opportunities for Indigenous Peoples to work as equal partners 
with government and industry on the protection and management of land and 
resources (Parks Canada, 2017b, n.p.). As of 2017, four Watchmen/Guardian 
programs were in place (Parks Canada, 2017b). 


Listening to Local Government in Parks: A Challenging 
Journey to Process Success 


Early on, Parks Canada was noted for its lack of consultation with parks’ resi- 
dents. Because national parks are under federal jurisdiction, towns in them were 
not afforded the delegated authorities afforded provincially chartered municipali- 
ties. Instead, they were administered by local and regional Parks Canada officials. 
Recognizing that residents should have a voice in matters of local jurisdiction, 
in 1921 the Minister of the Interior created a citizen advisory council for Banff 
residents. The Banff Citizens Association of nine elected representatives, met an- 
nually with the Minister or Commissioner of National Parks to discuss routine 
matters like traffic control, local employment, appointment of local magistrate, 
and camping regulations. 

Given this experience, the policy innovation was extended to Jasper (1924) and 
Waterton Park (1959). Today, modern municipal arrangements, including taxation 
powers, are in place in Banff and Jasper, although governance is shared, and limits 
are placed on growth and development. Governance remains a highly contested 
issue in many national parks. 


Charged with Vitality: Integrating Emergent Values 
Managing Change: A Bifurcated Mandate 


Implementing the core mandate of Parks Canada requires integrating two conflict- 
ing priorities: balancing public enjoyment of parks along with limiting overuse and 
preserving important ecosystems. The 1960s witnessed the emergence of an ‘era 
of public participation (Kopas, 2008, ch. 3), including the establishment of influ- 
ential environmental lobby groups such as the Canadian Parks and Wilderness 
Society in 1963. At ‘Parks for Tomorrow, its first conference in 1968, ‘schol- 
ars leveled pointed criticism at user-oriented development’ (Campbell, 2011, 8). 
Lobby groups grew in influence after 1970, with the ‘second wave’ (Taylor, 2011, 
139) of activism attracting university students with ties to wilderness advocacy 
groups. Today, various environmental groups are regularly and formally included 
in policy-making processes. 


ROBERT P. SHEPHERD, DIANE SIMSOVIC, AND ALAN LATOURELLE 339 


Creating Parks Canada as a stand-alone agency provided the opportunity to 
reform the National Parks Act 1930, in response to criticism from environmen- 
tal and Indigenous groups about the tension between Parks Canada’s bifurcated 
mandates. Key objectives of the revised Canada National Parks Act 2000 included 
streamlining the Parliamentary process for creating and enlarging parks, strength- 
ening the ecological integrity clause, extending measures to protect wildlife and 
other park resources, adding several new parks and park reserves to the Act, and 
establishing legislative limits on development for the seven communities located 
in the national parks system (Parliamentary Research Branch, 2000). 

In 2000, the Expert Panel on the Ecological Integrity of Canada (2000b) con- 
sulted extensively with diverse stakeholder groups, producing a two-volume report 
and recommendations (2000a). It confirmed that many park ecosystems were un- 
der serious threat. In response to the report and agency advice, Minister Copps 
modernized the national parks legislation and endorsed the Action Plan developed 
by Thomas Lee. 

A third related legislative initiative was launched in response to global con- 
cerns about protecting marine biodiversity and resources. The National Marine 
Conservation Act 2002 provided the policy framework to establish and manage 
national marine parks. Together, the three new pieces of legislation strength- 
ened the Government of Canada’s capacity to preserve and protect the ecological 
integrity of its natural heritage. 


Policy Learning and Ongoing Agency Renewal 


The Parks Canada Agency Act 1998, Canada National Parks Act 2000, and Na- 
tional Marine Conservation Act 2002 consolidated the ongoing learning processes 
concerning the interconnectedness between ecological integrity and human en- 
joyment. The Acts empowered Parks Canada to develop detailed management 
plans to address the government’s policy priorities: healing broken connections 
with Indigenous peoples; increasing visits to parks outside the Rocky Mountain 
corridor; establishing at least one park in each of Canada’s 39 terrestrial regions; 
creating marine protected areas in all 29 marine regions; improving ecological 
integrity within each park; and conserving, protecting, and interpreting cultural 
heritage assets. Parks Canada also leads on delivering Canada’s international com- 
mitments concerning biodiversity and the preservation of natural heritage, key 
components addressing climate change. 

Successfully delivering on these priorities posed a major challenge, made more 
difficult by competing federal budget priorities and the chronic underfunding of 
maintenance and conservation of established parks and heritage sites. Thomas Lee 
fearlessly pointed out the challenges hindering fulfilment of Parks Canada’s legis- 
lated mandate. Despite the agency’s new ability to retain revenues generated from 
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its activities and to use proceeds from gifts, endowments, and the sale of excess 
assets to create new parks, funding became a critical issue. In a remarkable Globe 
and Mail interview in 2001, Lee highlighted that two-thirds of Parks Canada in- 
frastructure was in fair or poor condition, and an immediate investment of $1 
billion was needed to bring physical and ecological assets into acceptable condi- 
tion (Mitchell, 2001). By 2019, a consultant reported that 40 per cent of built assets 
remained in poor or very poor condition, requiring an estimated initial investment 
of $9.5 billion, and subsequently, $825-$900 million annually to maintain assets 
once restored (Parks Canada, 2020b). 

Insufficient budget for maintaining Parks Canada’s assets (natural and cultural 
heritage and built infrastructure) has been a common theme in audit and con- 
sultant reports, regardless of whether Liberal or Conservative governments were 
in power. Notwithstanding, both parties made significant budget allocations to 
address the backlog of critical maintenance and support ecological integrity. For 
example, Liberal Prime Minister Chrétien announced a $75 million annual invest- 
ment in 2003 to improve ecological integrity; in 2014 Conservative Prime Minister 
Harper announced a five-year, $3.2 billion capital investment for infrastructure in 
parks and heritage sites. 

When Alan Latourelle replaced Thomas Lee in 2002, he focused initially on 
engaging Parks Canada employees and external stakeholders to develop a strate- 
gic plan. The plan aimed to: restore ecological integrity within the parks; meet 
Species at Risk obligations; establish a leading-edge ecological program to monitor 
ecosystems health; and, oversee the development of results-oriented accountability 
mechanisms. Management plans for each park were established, and Latourelle fo- 
cused on his ‘One Team—One Vision’ approach to meet system-wide objectives. 
As a result, the footprint of land and water areas protected under Parks Canada 
stewardship grew by 50 per cent. He also developed strategies to increase Parks 
Canada’s relevancy to an increasingly urban and immigrant population (Parks 
Canada History, 2020). 

In 2005, Environment Minister Stephane Dion hosted the bi-annual multi- 
stakeholder ministerial roundtable required by legislation. Visitor numbers were 
falling with independent national surveys showing that 73 per cent of Canadians 
in 2000 who valued national parks as important to national identity fell to 62 per 
cent in 2003. Roundtable participants made several recommendations to improve 
public appreciation of Canada’s iconic spaces and highlighted the need for new 
visitor programming to respond to changing demographics, Canadian diversity, 
and evolving tourism trends (Commissioner of the Environment and Sustainable 
Development 2005). An extensive program of visitor research was launched to de- 
termine the expectations and behaviours of current and potential visitors, identify 
key markets, and effectively target visitor opportunities. The research informed 
the creation of new outreach programs, participatory experiences, and activities 
that steadily and sustainably boosted visitor numbers and encouraged discovery of 
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sites outside of the Rocky Mountain parks corridor. By 2018-19, annual visits had 
increased to 25.1 million, up from 21.6 million in 2006-07 (Parks Canada, 2020b). 

Progress on other key federal commitments, particularly increasing the num- 
ber of parks and establishing at least one park or park reserve in each of Canada’s 
39 terrestrial regions and 29 marine regions, lagged despite repeated promises. In 
the mid 1990s, the federal government promised that almost all terrestrial regions 
would be represented by parks or reserves by the year 2000. At the 2002 United 
Nations World Summit on Sustainable Development, Prime Minister Chretien 
pledged to create ten new national parks, increase the size of the national park 
system by 50 per cent, and create five new marine conservation areas, all within 
five years (Chase, 2002). Parks Canada’s Corporate Plan for 2005/06 to 2009/10 
included the goal that 34 out of 39 terrestrial regions and 8 out of 29 marine re- 
gions would be represented by national parks or marine conservation areas. The 
current government continues to set ‘stretch’ goals for Parks Canada. Its 2020-21 
Departmental Plan includes a commitment by the Minister of Environment and 
Climate Change to protect and conserve 25 per cent of Canada’s land and 25 per 
cent of Canada’s oceans by 2025, working towards protecting 30 per cent of each 
by 2030 (Parks Canada, 2020b). 

Haggart’s early concerns about placing parks’ management in the hands of pub- 
lic officials have been largely disproved, as has been the fear that granting agency 
status would diminish Parks Canada’s legitimacy, accountability, and responsive- 
ness to Canadians (Senate of Canada, 1998). Parks Canada has consistently worked 
with local residents and stakeholder groups to develop idiosyncratic policy net- 
works (Brown-John, 2006) that inform each park management plan. The agency 
reports on its activities and progress publicly and regularly conducts internal per- 
formance audits. It is responsive to new Cabinet directives, including requiring 
environmental impact assessments in all new policies. Although the political pref- 
erences of the government of the day still influence Parks Canada’s activities, these 
tend to be limited to few instances such as the 2012 approval of the Glacier Skywalk 
project (a private venture in Jasper National Park) and providing free admission 
to all parks and historic sites during Canada’s 150th birthday celebrations in 2017 
(Parks Canada, 2017a). 

Concerns that the agency would become overtly entrepreneurial, prioritizing 
revenue generation over conservation and ecological integrity, have also been 
largely unfounded. For example, despite a $30 million annual budget cut imposed 
by the Conservative government in 2012 and 600 staff being declared surplus, La- 
tourelle preserved Parks Canada’s most critical and high priority functions: the 
ecological restoration, fire management, and Species at Risk programs were spared. 
from budget cuts. In 2013, the Auditor General concluded that the agency hon- 
oured its obligations for maintaining or restoring ecological integrity in national 
parks ‘through a solid framework of policies, directives and guidelines for fulfilling 
its responsibilities’ (OAG, 2013, par 7.75). 
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One significant outcome of agency status is the emergence of an organizational 
culture of experimentation that has resulted in innovative solutions for improving 
operational and service outcomes in parks (Parks Canada, 2020b). For example, 
the Learn to Camp program, initiated as a pilot program in 2011, proved a pop- 
ular and effective way to introduce urban dwellers and new Canadians to the 
Parks experience and to build appreciation for Canada’s natural environment. 
This program attracted 111,000 participants in 2019. A 2019 survey found 80 per 
cent of youth respondents aged 18-34 supported Parks Canada’s mandate (Parks 
Canada, 2020b). In 2020-21, Parks Canada used ‘internal crowdsourcing’ to iden- 
tify, design, and implement novel conservation projects to accelerate ecological 
improvements in its parks (Parks Canada, 2020a). 


Policy Legitimacy and Agency Reputation 


Parks Canada has earned a reputation as a global leader in parks’ management, 
advising governments in China, Mexico, Chile, and Colombia on effective man- 
agement policies and practices. It is known for effective consultation with critical 
stakeholders and jurisdictions to identify, create, and co-manage parks, particu- 
larly with Indigenous communities. In 1978, two Parks Canada sites (LAnse aux 
Meadows and Nahanni) were among the first 12 in the world to be designated UN- 
ESCO (United Nations Educational, Scientific and Cultural Organization) World 
Heritage sites. In 1986, UNESCO invited Canada (CEO J. D. Collinson) to chair 
the World Commission on Protected Areas of the International Union for Con- 
servation of Nature (IUCN). Parks Canada is also well known for its ability to 
balance the various purposes for parks, something few jurisdictions do well. In 
the 2016 National Geographic Guide to the National Parks of Canada (Locke, 2017, 
382-383), the IUCN World Commission on Protected Areas member Harvey 
Locke identified Parks Canada as a pioneer in endangered species and land- 
scape conservation, and in applying the principles of ecological integrity to parks’ 
management. 

According to Compton and ‘t Hart (2019), a key feature of the political suc- 
cess of a policy is legitimacy, such that the policy enjoys high levels of social and 
political support. Regarding conserving and protecting natural spaces, a 2017 Na- 
tional Conservation Survey found that 88 per cent of Canadians polled believed 
environmental protection was ‘very important’ and 79 per cent supported in- 
creased federal funding for new national parks and protected areas (Earnscliffe, 
2017). Similarly, an Environics Focus Canada Survey found that ‘the beauty of the 
land’ ranked fourth out of nine reasons for pride in being Canadian (Environics 
Institute, 2012). 

Due to its dedication to conservation, sustainability, and protection, Parks 
Canada has been identified by Canadians as one of the top three most trusted 
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government agencies (Readers Digest Canada, 2012). A 2018 public opinion sur- 
vey found that 9 out of 10 Canadians supported its mandate (Parks Canada, 
2019), and a 2017 Dalhousie University survey of 1,641 Canadians on dimen- 
sions of Social License to Operate, found that Parks Canada placed third amongst 
17 Canadian government departments and agencies, ranking high on trust and 
environmental responsibility (Howard et al., 2017). 

The reputation and history of Parks Canada is also celebrated amongst Canadi- 
ans and internationally largely because it is kept alive by both current and former 
employees, and by important conservation and ecological organizations. Many 
books, articles, and web resources celebrate and disseminate Parks Canada’s his- 
tory and achievements, including a comprehensive historical e-library developed 
and maintained by friends of the agency (e.g. Canadian Parks and Wilderness 
Society, and the Canadian Parks Council), and a Canadian National Parks War- 
dens alumni group that commemorates and maintains oral histories, journals, and 
achievements. 


Conclusions: Ingredients for Effective Policy Success 


Canadian national parks governance is a policy and agency success, facilitated 
by decades of experimentation and strong commitment from political decision- 
makers to the bifurcated aims inherent in creating and maintaining parks and 
historic sites. At least four key factors have contributed to this success. First, fed- 
eral parks policy has been constituted with non-partisan and non-political aims 
since the Dominion Parks Branch was created in 1911. Although there has al- 
ways been politics when creating and implementing policies, partisan aims have 
largely been avoided, thereby minimizing pet projects and capture by special in- 
terests. Led by strong Parks Canada leaders and key partners, the interpretation of 
the Parks Canada mandate (2018) has evolved over time, integrating enjoyment, 
environmental protection, and economic sustainability (Theberge et al., 2016). 
Room to allow strong vision and leadership to develop in the institution has been 
fiercely defended and championed by ministers, supported by strong civil-society 
and Indigenous advocates who stand with Parks Canada leaders. 

Second, national parks policy-making has been highly responsive and flexi- 
ble to the needs and demands of various external users and stakeholder groups 
and communities. Mechanisms were constructed in legislation and conventional 
management practice to ensure ongoing consultation and collaboration with 
provinces/territories, Indigenous peoples, parks-based communities, and myriad 
non-profit and advocacy organizations. The Parks Canada Agency now provides 
a forum for environmental and conservationist non-governmental organizations 
(NGOs) to participate in creating ecological best practices, and has built-in 
mechanisms to actively engage local groups, especially Indigenous communities, 
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regarding the creation and delivery of park management plans. National di- 
alogues and legislated minister-led roundtables engage much more widely on 
various topics including the designation and establishment of new protected sites. 
Many Indigenous leaders are highly supportive of parks’ management processes 
because they are actively included in decision-making through formalized man- 
agement agreements and internal Parks Canada decision-making arrangements. 
Such regular consultation endows the agency with a prevailing legitimacy that is 
unparalleled in other federal departments, reflecting a legacy of high confidence 
in management processes that emphasize openness and transparency. 

Third, Parks Canada enjoys considerable independence in its day-to-day op- 
erations, human resources, and financial management. Effective and ongoing 
independent oversight of its operations is provided by the Office of the Auditor 
General (OAG). The OAG has robust internal management processes, includ- 
ing high degrees of coordination with its regional operations: a feature Harkin 
wanted but did not get in his mandate. The value of this independence, both in 
legislation and by the commitment of political decision-makers, cannot be un- 
derstated. It is an indicator and a product of mission mystique that the Agency 
has earned a reputation for fair and representative decision-making with various 
stakeholder groups. The Agency has established a culture of results-based manage- 
ment, whereby key indicators of policy success, such as ecological integrity, have 
been ingrained in management decision-making (OAG, 2013, par 7.35). 

Finally, Parks Canada has long enjoyed the strong commitment of its staff to 
its mission mystique. Its culture reaffirms and reinforces its core mandate to en- 
sure that national parks, historic sites, heritage and marine conservation areas are 
protected and presented for current and future generations. This passionate de- 
fence of parks and historic sites is rooted in its history traced to James B. Harkin, 
who created the public-good orientation staunchly defended by all leaders since. A 
culture of strong leadership permeates the agency and is celebrated in its various 
programs, visitor centres, websites, and routine maintenance of parks. The uni- 
form of Parks Canada employees is well known: a symbol of trust and integrity, 
and a reputation that places the agency in a leadership position worldwide. There 
is no better testimony of the agency’s enduring success than the commitment to 
its mission by its people and unwavering national support by citizens. 
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The Great Lakes 


Embracing the Complexity of Policy Success 


Carolyn M. Johns 


Introduction 


Almost 55 million people rely on the Great Lakes for drinking water, food, recre- 
ation, and their livelihoods (Gold et al., 2018). Some 50 years ago environmental 
governance of the Great Lakes were viewed by the public, politicians, and the sci- 
entific community as a policy failure. The evidence of pollution and ecosystem 
degradation was visible. The culmination of scientific evidence and stakeholder 
mobilization resulted in government policy action in the form of the 1972 Great 
Lakes Water Quality Agreement (GLWQA). This international agreement signed 
between the Canadian and US federal governments was implemented through do- 
mestic policies, led by the environmental agencies in each country with oversight 
by a transboundary organization—the International Joint Commission (IJC). 

Time, space, and scale are important dimensions that must be considered when 
examining policy success. In keeping with Sabatier’s (1993) position, the GLWQA 
case illustrates that the success or failure of a public policy cannot be properly as- 
sessed unless one looks at its evolution and impact across a decade or more from 
its inception. A temporal dimension or what Compton and ‘t Hart call ‘tempo- 
ral complexity’ (Compton and ‘t Hart, 2019a) must be included in assessments 
of policy success. Assessment of policy success thus requires a multi-dimensional, 
multi-perspective, multi-criteria approach. While there can be indicators of policy 
success over time and at certain scales, there can also be simultaneous, emer- 
gent, and enduring indicators of policy failure. The case of environment and water 
policy in the Great Lakes illustrates these complexities well. 

This chapter assesses policy success using the PPPE framework of this book to 
tease out the factors that make this 50-year-old case worthy of inclusion in a book 
on policy success. The chapter unpacks how and why success was achieved, the 
context in which success arose and evolved, and the setbacks and challenges that 
continue to endure and cause us to question policy success across time, space, 
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scale, and from counter perspectives. It highlights that even cases that exhibit 
some evidence of policy success can also include evidence of policy failure. The 
chapter demonstrates that assessing the success of complex and long-running poli- 
cies and programs requires us to pay attention to multiple vantage points, intended 
and unintended consequences, and shifting fortunes over time. This case clearly 
outlines how policy successes are in the eye of the beholder (Compton and ‘t 
Hart 2019b, 3) and are assessed differently by different stakeholders (McConnell 
et al., 2020). 

The first section of this chapter outlines the policy problems and state of the 
environment before a concerted transboundary policy effort was initiated. This 
section is followed by an overview of the GLWQA and the decades of policy- 
making and implementation by the complex transboundary policy regime con- 
stituted by two federal countries and high-level policy goals of clean, drinkable, 
fishable, and swimmable waters. The presentation of evidence and indicators of 
policy success over the past five decades focuses on the ‘context, challenges, and 
agents’ and the assessment dimensions of programmatic, process, political success 
and endurance that are used in this book. This content is presented chronolog- 
ically to highlight that, while dimensions of policy success are evident over the 
past five decades, there can be simultaneous and significant periods of policy fail- 
ure. Policy success can be followed by periods of inaction, complacency, set-backs, 
re-emerging issues, enduring challenges, and new threats. 

The chapter uses scholarly literature and evidence from the perspective of 
government actors themselves, who report on policy progress and ecosystem out- 
comes. In this case there is a well-developed progress reporting and accountability 
regime that also allows for some analysis of the extent to which key actors have 
been successful in framing policy as a success. In the final section, the four di- 
mensions of assessment are revisited (program, process, political success, and 
endurance/temporal dimensions) to examine process inclusivity, degree of inno- 
vation, and the pace of change (Compton et al., 2019, 121) to draw lessons from 
this complex case. 


Background: The Policy Problem 


The history of pollution in the Great Lakes, and the policy responses by gov- 
ernments in Canada and the United States at all levels, are well documented 
(Caldwell 1998; Colborn et.al. 1990; Sproule-Jones, 2002; Botts and Muldoon, 
2005; Krantzberg and Manno, 2010; Johns, 2009, 2016, Egan 2017; VanNijnatten 
and Johns 2019). The foundations of the pollution problem, which required policy 
action, were set by the turn of the century as the region experienced population 
growth and industrialization (Denning, 2020). As early as 1912, water pollution 
issues were referred to the IJC—the international body charged with governing 
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the waters of the Great Lakes, which was established in 1909 under the Bound- 
ary Waters Treaty (BWT). In 1912, the federal governments in Canada and the 
United States asked the IJC to investigate the pollution of boundary waters and 
undertake ‘the most expansive bacteriological examination of waters the world 
has ever known (IJC, 1918, 10). This joint study involved scientists and public 
health experts from both countries (Benidickson, 2017). 

An JJC report in 1918 drew attention to widespread problems stemming from 
sewage systems discharging raw sewage into the lakes and ship discharges, high- 
lighting that pollution was indeed transboundary (IJC, 1918, 26). It also outlined 
that the negative impacts of human and industrial development violated the BWT 
and the commitment of both federal governments to shared management of the 
Great Lakes. Over 100 years ago, the report recommended that the IJC be given 
the necessary jurisdiction and authority to regulate and prohibit the pollution of 
boundary waters (IJC, 1918). 

However, the national governments in both countries, and governments at all 
levels, were preoccupied from the 1920s to the 1940s with shipping, industri- 
alization, fishing, and other economic activities—not with pollution. This was 
also a period that saw significant negative impact caused by chemical pollutants 
and experienced serious environmental injustices that undermined communities, 
affected the well-being of Indigenous populations, and destroyed valuable ecosys- 
tems and fisheries (Benedickson, 2017, 80). Although early pollution problems 
did result in some legislation, such as the US Federal Pollution Control Act in 
1948, scientific studies in the 1940s and 1950s and the transboundary mobiliza- 
tion of scientists began to document ecosystem impacts of pollution in the region 
(IAGLR, 2020). 

Evidence of serious environmental degradation from industrial waste, human 
sewage, and chemicals began to have grave ecosystem effects. By the mid 1960s 
Lake Erie was declared ‘dead’ by Time Magazine—described as ‘an odorous slime- 
covered graveyard’ (Edmonds, 1965). As fish populations collapsed (Regier et al., 
1969), there was considerable research and focus on the implications of pollution 
for the commercial fishery (Egerton, 1985). Invasive species had also been intro- 
duced over the decades, including 34 non-indigenous fish species between 1819 
and 1974 (Emery, 1985) and many other invasive species were being introduced 
through ship ballast water (US EPA, 2020c). The invasion by sea lamprey had a 
devastating impact on fisheries in the Great Lakes until the scientific discovery 
of a lampricide in 1958 and the sea lamprey management program, which was 
implemented by the Great Lakes Fishery Commission (Egerton, 2018). 

In 1964, Canada and the United States asked the IJC to broaden its investigative 
scope and report on whether pollution was a transboundary problem (IJC, 1970). 
Researchers began to notice the decrease in the loon, eagle, and other bird popu- 
lations in the late 1960s and early 1970s due to acid rain, mercury, and other toxic 
contaminants. Shocking events, including large-scale fish kills in Lake Erie and the 
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Cuyahoga River in Cleveland, Ohio, catching fire in 1969 due to extremely high 
levels of pollutants in the water, and the contamination of the walleye fishery by 
mercury, all brought environmental issues to the forefront of government atten- 
tion. In 1966, a push to create a formal organization of transboundary scientists 
resulted in the establishment of the International Association of Great Lakes re- 
search (IAGLR). By 1968, it had 225 members (IAGLR, 2020) and was important to 
the evidence-based policy regime that was emerging. At the same time, evidence of 
severe pollution mobilized the public, newly forming environmental groups, and 
political leadership at all levels for political action (Botts and Muldoon, 2005). As 
the 1960s ended, the 1948 US Federal Water Pollution Control Act was replaced 
by the Clean Water Act (US EPA, 2020a) and the Canada Water Act was under 
development (Benedickson, 2017, 79). 

An IJC report submitted to the Canadian and US federal governments in 1970 
provided a comprehensive list of pollution threats to the lakes and concluded that 
‘there is no doubt that contaminants entering Lake Erie and Lake Ontario from 
one country move across the boundary and affect the water quality in the other 
country’ (IJC, 1970, 62). 

Mounting public concern in the 1970s about the deterioration of water qual- 
ity and ecosystem degradation (Smith, 1972) led various groups—fishermen, 
women, scientists, and public health activists—to demand government action 
(Johns and Sproule-Jones, 2016). Public awareness culminated in the political 
demand for basin-wide efforts focused on point source pollution controls, ef- 
fluent limits for industries and municipal sewage treatment systems, and the 
regulation of toxic substances. Recognizing that environmental problems required 
transboundary and national action, the IJC recommended that the two federal 
governments negotiate a binational agreement to address pollution in the Great 
Lakes. 

The federal governments in both countries simultaneously began a period of 
developing national legislation containing policy goals related to environmental 
and water protection including the National Environmental Policy Act (1970), 
the Clean Water Act (1972), and Safe Drinking Water Act (1974) in the United 
States and the Canada Water Act (1970). Environmental degradation in the Great 
Lakes region was also an important impetus for the creation of the Environmen- 
tal Protection Agency (EPA) in the United States in 1970 and the Department 
of the Environment in Canada in 1971. In 1971 Canada and Ontario signed the 
first intergovernmental agreement to address environmental pollution in the Great 
Lakes region (Winfield and Jenish, 1999). A year later, in 1972, President Nixon 
and Prime Minister Trudeau signed the first GLWQA. This agreement contained 
important policy goals and officially made the EPA in the United States, and the 
Environment Department in Canada, the ‘Parties’ with implementation respon- 
sibility, and outlined the role of the IJC as the official transboundary oversight 
body. 
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The 1972 GLWQA formalized the water quality and environmental policy goals in 
the region. The agreement had clearly stated General Objectives and Specific Ob- 
jectives related to reducing phosphorus, eliminating the use of toxic chemicals, and 
addressing municipal and industrial point-source pollution. The five General Wa- 
ter Quality Objectives were focused on making the waters ‘free fron’ substances, 
debris, and nutrients, and focused on municipal, industrial, agricultural, shipping, 
and hazardous substances. The agreement outlined the role of the IJC as a joint 
institution to oversee the implementation of the agreement and achievement of 
water quality objectives. The two federal governments were responsible for imple- 
mentation of the programs and other measures, including more detailed policy 
goals outlined in the eight Annexes (IJC, 1972). 

The agreement was implemented through federal, provincial, and state govern- 
ment legislation and the newly established and funded environmental bureau- 
cracies. The original agreement focused primarily on reducing algae by limiting 
phosphorus inputs. However, after decades of pollution, policy progress was ini- 
tially slow to address the major problems of historical degradation. Scientists 
continued to inform policy-makers of the need for action. By 1974 IAGLR had 
its own scholarly journal and many scientists were active in the policy realm, 
mobilizing evidence to support policy action (Francis, 1987). 

Pollution events in the region continued to gain national attention and rein- 
forced the need for more policy effort to address the ‘uses and abuses of the Great 
Lakes’ (Kuchenberg, 1978). The Love Canal in Niagara Falls, New York, was the 
worst toxic pollution tragedy in US history. After several decades of the canal being 
used as a municipal and industrial chemical dumpsite, a working-class commu- 
nity of 239 families had to be evacuated (US EPA, 1979). In 1978, President Jimmy 
Carter declared a state of emergency and the US clean-up Superfund was created. 

In 1978 the GLWQA was amended to reflect a broadened goal ‘to restore and 
maintain the chemical, physical and biological integrity of the waters of the Great 
Lakes basin ecosystem. The two significant shifts of the 1978 GLWQA were the in- 
troduction of the ‘ecosystem approach —the notion of taking the whole ecosystem 
into account (and not just certain parts)—and a call for the ‘virtual elimination of 
toxic pollution (Binational, 2020). Governments at all levels were committed to the 
regulation of toxic chemicals, many of which were banned and phased out. Canada 
and the United States continued to focus on developing policies and programs, and 
further invested in their bureaucratic capacity to implement the GLWQA. 

Phosphorous reductions were one of the first indicators that the GLWQA, 
through federal leadership and intergovernmental policy efforts, could achieve 
policy success. According to the US EPA and Environment Canada, ‘phospho- 
rus levels in the Great Lakes declined significantly during the 1970s and 1980s. 
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At the time, this was an unprecedented success in achieving environmental re- 
sults and demonstrating the value of binational cooperation’ (Binational, 2020). 
In 1983, a supplement to the GLWQA further limited phosphorus discharges, and 
included firmer commitments by Canada and the United States to implement reg- 
ulations and programs. In addition to regulations, there was major investment in 
municipal water, sewage plants, and infrastructure. Scientific evidence began to 
indicate policy success in reducing phosphorous (Dove and Chapra, 2015); sig- 
nificant reductions in phosphorus levels were reached by the mid-1980s and the 
lakes, ecosystems, and fisheries showed signs of restoration (IJC, 2018). Popula- 
tions of several species that were previously considered endangered, including the 
Canada Goose, trumpeter swan, and the grey wolf began to increase. 

However, despite some evidence of policy success, many environmental prob- 
lems remained. The GLWQA was amended in 1987 to incorporate new commit- 
ments to reduce toxic pollutants through Lakewide Management Plans for each 
lake. This effort was to focus on 43 Areas of Concern (AOCs) that had been iden- 
tified by the IJC as particularly problematic watersheds with serious pollution 
challenges (see Figure 18.1). An additional policy goal was to clean up and ‘de- 
list’ AOCs through the implementation of Remedial Action Plans (RAPs). The 
latter involved engaging local decision-makers, citizens, and local governments 
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to restore water quality by focusing on 14 ‘beneficial use impairments’ in these 
highly polluted communities. 

By the late 1980s, the policy regime had developed into a complex system 
with many structures, functions, and actors that made water governance difficult 
to fully comprehend and analyse (Francis, 1987; Caldwell, 1988). Policy success 
was evident through ecosystem science and the momentum generated by stake- 
holder and community engagement as a part of the AOC and RAP process. The 
1987 GLWQA and AOC program mobilized local governments and NGOs in a 
two-staged process: problem-definition and watershed planning in Stage 1 and im- 
plementation in Stage 2, both focused on engaging key stakeholders (Hartig and 
Zarell, 1992; Sproule-Jones, 2002; Greitens et al., 2012). Although unprecedented 
policy action was taken with regard to AOCs, decades of historical degradation 
and ongoing pollution meant that programmatic success was elusive. At the end 
of the 1980s an estimated 57 million tonnes of liquid waste were still being poured 
into the Great Lakes annually (Colborn et al., 1990, 64). Zebra and quagga mussels 
had been discovered, and within two years of their discovery, had invaded all five 
Great Lakes (Egerton, 2018). The degraded state of ecosystems and the magnitude 
of the policy challenge was well known (Caldwell, 1988). 

By the 1990s there was clear evidence of success from the efforts focused on 
point source pollution regulation. At the local scale, the transboundary water pol- 
icy regime had some positive impacts. The Great Lakes scientific community and 
policy community were both well-developed. Stable coalitions of government-led, 
multi-level, multi-issue, multi-actor policy efforts underpinned some successful 
outcomes (Sproule-Jones, 2002). The US EPA and Environment Canada, as sig- 
natories of the GLWQA, established biennial progress reporting through the State 
of the Lakes Ecosystem Conference (SOLEC). Biodiversity and fish population 
recoveries were evident, reductions of harmful algal blooms indicated ecosystem 
health, and there was progress in reducing acid rain. 


Plateauing Policy Success and Emerging Failures: 
The Next Two Decades 


Policy success in addressing end-of-pipe municipal and industrial pollution, 
chemical pollution, and some clean-up efforts seemed to have peaked by the mid 
1990s. Indeed, the narrative of policy success might have contributed to waning 
public and political attention, resulting in periods where significant policy chal- 
lenges were not viewed as requiring a concerted policy effort (Botts and Muldoon, 
2005). Some major pollution events and the newly developing scientific reporting 
regime indicated the complexity of several enduring pollution problems. 

The 1993 Milwaukee cryptosporidium outbreak became the largest waterborne 
disease outbreak in US history (Gradus, 2014). The incident, where a water 
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treatment plant became contaminated from run-off, resulted in 403,000 residents 
becoming ill and thousands being hospitalized. Immediate repairs and upgrades 
were made to the treatment facilities and the total cost of outbreak-associated 
illnesses was $96.2 million (Corso et al., 2003). This outbreak highlighted the weak- 
nesses of the policy regime related to non-point source water pollution (Johns, 
2000). 

The first SOLEC report in 1994 highlighted the importance of scientific evi- 
dence related to the fundamental policy goals of fishable, swimmable, drinkable 
waters (US EPA, 1995, 3). The work on environmental indicators and report- 
ing was just beginning amidst the simultaneous demands from policy-makers for 
environmental reporting and performance measurement. Three ecosystem indi- 
cators were contained in the first SOLEC report: the state of aquatic communities, 
human health, and aquatic habitat. Overall, the assessment of ecosystem health in 
the region in 1994 was ‘mixed and improving’ (US EPA SOLEC, 1995). 

Policy success began to slow and change by the late 1990s. Two decades of con- 
certed policy effort and early indications that things were moving in the right 
direction may have led to waning public attention. As Great Lakes governance 
was becoming touted as a ‘model of transboundary cooperation and action (Lin- 
ton and Hall, 2013), changes in the ideological and economic context led to a 
shift in policy instruments, whereby regulatory instruments and government-led 
programs started to give way to market-based and voluntary policy instruments 
(Johns, 2000). Federal governments in both countries turned their attention away 
from the Great Lakes agenda (Botts and Muldoon, 2005). Despite evidence of 
subnational actors increasingly engaging in transboundary environmental policy 
networks related to the GLWQA (Johns, 2009; Norman and Bakker, 2015), the fo- 
cus on the GLWQA declined, particularly in Canada. The twenty-fifth anniversary 
of the GLWQA in 1997 celebrated policy success but also marked the creeping 
decline in political and public interest in the region. 

The government of Canada and the provincial government in Ontario reduced 
their policy efforts and the GLWQA was no longer a priority. The Canada- 
Ontario intergovernmental agreement related to implementing the GLWQA was 
essentially suspended during this period (Winfield and Jenish, 1999; Botts and 
Muldoon, 2005). The policy challenge became how to sustain political will, main- 
tain bureaucratic capacity, and continue to engage key water users, stakeholders, 
and the private sector in implementation. In order to remediate and restore the 
AOCs, Phase 2 of the RAPs required significant resources and changes to the sta- 
tus quo to successfully remediate polluted areas (Sproule-Jones, 2002) and the few 
AOCs that had been de-listed had higher levels of subnational and local gov- 
ernment participation, which was noticeably declining (Greitens et al., 2012). 
Investments required to clean up and de-list AOCs, in line with policy goals of 
the GLWQA, were viewed by political leaders as too significant and long term. 
Remaining policy challenges related to non-point source pollution were more 
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complex and political (Johns, 2000). Funding for policy implementation was cut 
by many jurisdictions in the region during this time (Botts and Muldoon, 2005). 

By 1998, the scientific community had developed 80 SOLEC indicators to report 
on the progress and the state of the lakes. Its report that year noted several successes 
indicating ‘adequate and successful control of sea lamprey (p. 12), phosphorous 
regulations and controls have been successful in reducing nutrient concentrations 
in the lakes (p. 17), contaminants from PCBs in waterbirds have been significantly 
and substantially reduced from 25 years ago (p. 18) and mercury and DDT have 
declined significantly in fish’ (US EPA, 1998, 40-41). The use of Ontario Farm 
Plans and several protection and agricultural incentive programs were noted as 
indicators of progress (US EPA, 1998, 30-33). 

However, the 1998 SOLEC report also noted that some successes were less pro- 
nounced and plateauing. The report outlined that ‘contaminant trends after a 
decade or more of decline in concentrations appear to not be decreasing at the 
same rate as in previous years (p. 39), atmospheric deposition success from con- 
trol programs in the late 70s and 80s appear to be levelling out (p.79), bird and 
wildlife biodiversity is mixed, and loss of wetlands remains a problem in several 
lakes’ (US EPA SOLEC, 1998). In the United States and Canada, as the frequency in 
monitoring and reporting increased, more advisories, postings, and closures were 
observed. In 2000, both the United States and Canada experienced a doubling of 
beaches that had advisories or closings for more than 10 per cent of the season (US 
EPA, 2004). 

In May 2000 another water pollution tragedy shocked the policy commu- 
nity. Drinking water contamination from agricultural run-off permeated the local 
drinking water system in Walkerton, Ontario making over 2,000 residents ill and 
killing seven people due to high levels of E. coli bacteria in their water supply. 
The two-year public inquiry found systemic policy and management problems 
and made numerous recommendations related to drinking water in the province. 
Despite this crisis generating a concerted water policy focus in Ontario and high- 
lighting some recognition of regulatory failure (Johns, 2008, 2014; Schwartz and 
McConnell, 2009), connections to Great Lakes water quality and the decline in ef- 
fort related to the GLWQA were not made until several years after the tragedy 
(Johns, 2014). The Walkerton Inquiry also highlighted the poor state of water 
quality and the problem of boil water advisories in Ontario's First Nations. This 
new dimension of policy—drinking water safety—also highlighted the fact that 
Indigenous peoples were marginalized from the Great Lakes policy community. 

Although the Wisconsin and Ontario drinking water outbreaks did put water 
policy back on the subnational political agenda in Canada and the United States 
in the early 2000s, broader connections to the state of the environment and wa- 
ter policy in the Great Lakes were not made (Johns, 2014). Scholarship and public 
critiques by environmental groups highlighted the lack of political leadership and 
effort at the federal levels, particularly in Canada, and outlined some of the failures 


CAROLYN M. JOHNS 357 


in terms of governance and political will. The Great Lakes were not on the na- 
tional political agenda in Canada during the Chrétien Liberal government years 
from 1993 to 2003. In the United States, implementation of the GLWQA proceeded 
through Congressional funding in several US statutes that mandate regular fund- 
ing and leadership by the Great Lakes Office in the US EPA. However, several 
SOLEC reports between 1996 and 2008 indicated that progress had stalled. Phos- 
phorous levels were increasing in Lake Erie; algal blooms began to reappear and 
had grown rapidly since 2002, with the five worst blooms occurring since 2011 
(JC, 2018). Voluntary policy instruments related to run-off from agriculture were 
not working (Johns, 2000, 2008). Concerted, government-led action across the re- 
gion slowed, particularly in Canada (Canada Office of the Auditor General, 2001). 
For almost two decades a period of policy inaction and ambivalence was evident 
in the Great Lakes (Botts and Muldoon, 2005). 

This is an important period in terms of assessing policy success, as policy inac- 
tion also offers us an opportunity to analyse policy success and failure (McConnell 
and ‘t Hart, 2019). Policy inaction in this case was partially the result of a changing 
context and competing policy mandates. However, it was also related to a period 
of declining political interest after a period of policy success. By the mid-2000s 
there was mounting evidence that serious policy challenges remained and new 
ones were emerging (Dempsey, 2004). There were also growing demands for the 
renewal of the GLWQA, as it had been almost 25 years since the signing of the last 
agreement in 1987. 


The 2012 GLWQA: Setbacks and a Push 
to Rekindle Early Successes 


The signing of the 2012 GLWQA was considered a major policy achievement and 
indicator of political success in reinstating the goals of environment and water 
quality on the federal and subnational policy agenda in the region. The new agree- 
ment reconfirmed the commitment to the original general and specific objectives, 
but also added new annexes to articulate policy goals and address new issues, such 
as climate change and groundwater. There was also a renewed interest in imple- 
mentation, reporting, and accountability for progress (VanNijnatten and Johns, 
2019). Using nine key indicators, the reporting regime was strengthened to bet- 
ter align the policy goals of fishable, swimmable, drinkable waters, with the nine 
general objectives of the GLWQA. Implementation began with a re-engagement 
of policy efforts and actors in 2013. 

The policy community, directed by both federal governments through leader- 
ship of the US EPA and Environment Canada, mobilized financial and human 
resources to implement the general and specific objectives and the 10 annexes 
of the agreement. As the lead agencies of the Great Lakes Executive Committee 
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(GLEC), the federal governments worked in partnership with states and provinces, 
Indigenous representatives, municipalities, and other key stakeholders. Policy im- 
plementation remained government-led, progress was being made, and success 
was evident, particularly on US AOCs, which had significant investments that had 
been made by the Obama administration starting in 2010 under the Great Lakes 
Restoration Initiative (GLRI). Programmatic, process, and political success was ev- 
ident. However, shortly after the 2012 GLWQA went into force, two major water 
pollution events and flooding in several cities in the region highlighted enduring 
environmental challenges. 

The drinking water pollution scandal in Flint, Michigan, made headlines in 
2014. The economic policy decision to switch the town’s water source from De- 
troit to the Flint River had devastating human health impacts and was a clear case 
of environmental injustice (NRDC, 2015). The second water pollution event hap- 
pened in the summer of 2014 in Toledo, when Ohio’s fourth most populous city 
was shut down due to toxic harmful algal blooms (HABs) caused by agricultural 
run-off which had contaminated the city’s drinking water. Some 500,000 residents 
were under a ‘do not drink advisory for three days. These events and the return of 
HABs to Lake Erie were a wake-up call to policy-makers and the IJC, resulting in 
a major study (IJC, 2014) and new efforts by governments at all levels to develop 
new, more stringent targets for phosphorous and nitrogen loadings. In addition, 
several cities experienced unprecedented floods and fluctuations levels in 2013, 
2015, and 2017, bringing climate change to the attention of political leaders. 

At the same time, momentum from renewed commitments and implementa- 
tion of the 2012 GLWQA, along with US reinvestments under GLRI, began to 
indicate some success. Several endangered species populations witnessed popu- 
lation increases, including the bald eagle, the great blue heron, and the piping 
plover (Freedman and Neuzil, 2018). Similarly, the grey wolf populations went 
from record lows of 300 in 1960 to 5,400 in 2013 (USFWS, 2020). By 2016 the 
Progress Report of the Parties indicated that four additional AOCs were de-listed 
(see Figure 18.1). As of 2019, seven AOCs were de-listed, two were designated as 
‘Areas in Recovery, and 79 out of 137 known use-impairments in Canadian AOCs 
and 90 out of 255 known use-impairments in US AOCs were eliminated (US EPA 
and ECCC, 2019). 

There is some evidence the new GLWQA and US-GLRI indicated a shift in the 
policy paradigm, as policy-makers increasingly viewed environmental policy and 
water policy as sound economic policy, whereby pollution clean-up, prevention, 
and green technology investments were seen as important economic investments 
in the region. Between 1985 and 2019, a total of US $22.78 billion was spent on 
restoring AOCs: investments that helped revitalize communities and were esti- 
mated to provide a 3 to 1 return on investment (Hartig et .al., 2020). Although 
after 35 years, only seven (of 43) AOCs have been cleaned up and de-listed, AOC 
restoration is now viewed as a slow, long-term item on the policy agenda with 
realistic implementation horizons. Policy practitioners in the region seem to now 
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view implementation as a complex process, requiring sustained resources and the 
engagement of key stakeholders who have previously not been at the table nor 
involved in policy efforts. 

At the same time, enduring and new challenges underpin some impatience with 
the pace of policy success. The third-largest algal bloom occurred in Lake Erie in 
2017 (IJC, 2018). Agricultural run-off and oxygen-depleted ‘dead zones’ appear 
to regularly cause toxic seasonal algae blooms in Lake Erie and the western basin, 
resulting in them being classified as ‘impaired’ and on ‘life support’ (Great Lakes 
Now, 2018). Policy-makers are aware that successes and failures in this case are ob- 
servable, and policy inaction has direct environmental, social, and economic costs. 

The well-developed ecosystem indicators and the reporting regime indicates 
that policy success is complex. Under the new GLWQA there are two reports pro- 
duced by the federal governments: i) the Progress Report of the Parties (PROP) 
and ii) the State of the Great Lakes Report (SOGL). The IJC also issues its own 
oversight report, the Triennial Assessment of Progress Report (TAP), following sub- 
missions and public feedback on the reports submitted by the Parties. The PROP 
and SOGL reports in 2016 and 2019 indicate some clear policy success stories and 
state that progress has been made. The latest SOGL report indicates the overall state 
of the Great Lakes is ‘fair and unchanging; with invasive species ‘deteriorating, and 
climate change ‘undermined’ (see Table 18.1). 

The overall assessment of ‘fair and unchanging’ raises questions about how the 
status quo, slow progress, and external assessments factor into valuations of pol- 
icy success. The IJC’s TAP report likewise acknowledged evidence of success and 
progress, but also highlighted several new and enduring challenges related to the 
general and specific objectives in the GLWQA (IJC, 2020). A survey of 35 policy 
experts from the United States and Canada, related to the fiftieth anniversary of 
the GLWQA, indicates the main success has been the multi-national, multi-level 


Table 18.1 State of the Great Lakes Ecosystem Indicators, 2019 


Indicator Status Trend 

Climate change and watersheds Fair Watersheds unchanging; 
climate change undetermined 

Habitat and species Fair Unchanging 

Invasive species Poor _ Deteriorating 

Nutrients and algae Fair Unchanging 

Groundwater Fair Undetermined 

Toxic chemicals Fair Unchanging to improving 

Fish consumption Fair Unchanging 

Drinking water Good Unchanging 

Beaches Good Unchanging 


Source: https://binational.net/wp-content/uploads/2020/05/May-4.2020-2019- 
SOGL-FINAL.pdf 
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cooperation and partnerships. Some 74 per cent felt this was the most notable 
success of the GLWQA and the cooperative policy regime (IJC, 2020). 


Assessing the Great Lakes Policy Saga 


The review of the GLWQA over five decades highlights the complexity of policy 
success. It illustrates how evidence of success can be punctuated by events that 
indicate policy failure. Indeed, the overall assessment may be characterized as 
‘mixed, particularly in terms of ecosystem outcomes. However, the framework and 
dimensions used in this book provide an opportunity to more closely examine the 
programmatic, process, and political success of the policy, as well as its endurance. 

Table 18.2 lists the assessment factors associated with policy success and the 
PPPE framework used in this book. Using these assessment criteria, the Great 
Lakes case exhibits key elements of a policy success over the past 50 years. In ad- 
dition to the factors evident in other chapters, this case offers some additional 
features that seem to be important determinants of policy success, which are par- 
ticularly evident over longer periods of time. These additions are highlighted in 
blue text in Table 18.2. 


Programmatic Assessment: Mixed Success 


Assessing programmatic success over five decades presents a challenge, espe- 
cially given the transboundary, intergovernmental, multi-issue policy goals of the 
GLWQA. This dimension reflects a focus on ‘classic’ evaluation criteria, such as 
policy goals, the theory of change underpinning it, and the selection of the policy 
instruments it deploys—all culminating in judgements about the degree to which 
a policy achieves valuable social (environmental) impacts (Compton and ‘t Hart, 
2019a). Programmatic performance is essentially about designing smart programs 
that will have an impact on the issues they are supposed to tackle, while delivering 
those programs in a manner to produce social (environmental) outcomes that are 
valuable (Compton et al., 2019, 121). 

Over the past five decades, there have been some observable programmatic 
successes in the Great Lakes region as a result of the GLWQA. These successes 
include: point source pollution reductions; banning of many toxic chemicals; 
clean-up and removal of many beneficial use impairments in AOCs; building 
community awareness; mobilization of environmental and community organi- 
zations; return of some fish populations; effective management of sea lamprey; 
effective regulation of ballast water effluent from shipping; return of some endan- 
gered species; protection of some habitat and wetlands; shoreline and nearshore 
protection; and upgrades of most water and wastewater treatment facilities to 
secondary treatment. 
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Table 18.2 Assessing Policy Success 


Assessment Factor 


Assessment 


Programmatic Assessment: purposeful and valued action 
A well-developed and empirically feasible public value proposition 


Achievement of (or considerable momentum towards) the policy’s 
intended goals and/or other beneficial social (environmental) outcomes 


Cost/benefits associated with the policy are distributed fairly and equitably 
in society across the institutional and community stakeholders 


Evaluation, progress reporting, and accountability system in place and 
valuable 


Process Assessment: thoughtful and fair policy-making practices 


The policy process allows for rigorous deliberation about the relevant 
values and interests; the hierarchy of goals and objectives contextual con- 
straints; the mix of policy instruments; and the institutional arrangements 
and capacities necessary for effective policy implementation 


Decision-making processes incorporate balanced consideration of a wide 
range of evidence, expertise, and advice 


Offers reasonable opportunities for different stakeholders to exercise 
influence and engage in policy-making 


Allows for innovative practices and solutions to be attempted before key 
policy choices are made 


Results in adequate levels of funding, realistic timelines, and administra- 
tive capacity 


Delivery process effectively and adaptively deploys mix of policy instru- 
ments to achieve policy goals, outcomes with acceptable costs, and with 
limited unintended negative consequences 


Diversity of key stakeholders involved in collective action and policy 
implementation 


Political Assessment: stakeholder and public legitimacy for the policy 


A relatively broad and deep political coalition supports the policy’s value 
proposition, instruments, and current results 


Association with the policy enhances the political capital of the responsible 
policy-makers and reputations of the actors driving it (both inside and 
outside government) 


Association with the policy enhances the organizational reputation of the 
relevant public agencies 


Continued 
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Table 18.2 Continued 


Assessment Factor Assessment 
A wide array of stakeholders feel they could advance their interests Y 
through the process and/or outcomes of the policy 

The policy enjoys relatively high levels of social, political, and administra- Y 
tive support 

Sustained political leadership and will 

Sustained public priority and support M 
Endurance/Temporal Assessment 

Endurance of policy’s value proposition (high-level ends-means relation- M 
ships underpinning its rationale and design, combined with the flexible 

adaptation of its on-the-ground and programmatic features to changing 
circumstances and in relation to performance feedback) 

Degree to which the policy’s programmatic, process, and political Y 
performance and efficacy is maintained over time 

Emerging narratives about the policy’s success confers legitimacy on the Y 
broader political system 

Stable or growing strength of social, political, and administrative coalitions Y 
favouring continuation of the program over time 

Policy implementation efforts are sustained over time M 


Notes 
Y = yes, evidence of this factor in the Great Lakes policy case. 
N = no, there is no evidence of this factor being present in the case. 


M = mixed, inconclusive evidence, the assessment over time does not indicate policy success or 


failure, or evidence of success and simultaneous evidence of failure. 


However, over the same five decades there is some evidence of program failures. 
These include: the failure to de-list a large number of AOCs designated in 1987 
(only seven cleaned-up and de-listed and two in recovery); an increasing number 
of invasive species; enduring challenges of non-point source pollution, particularly 
from agricultural run-off; new chemical and toxic pollutants such as micro- 
plastics; significant loss of wetlands; enduring reliance on grey infrastructure; 
new pollution from flooding events; and limited programmatic progress related 
to climate change. Significant pollution events have also highlighted program- 
matic failure. Examples include the Cryptosporidium outbreak in Milwaukee, 
Wisconsin in 1993; the E. coli drinking water tragedy in Walkerton, Ontario in 
2000; the drinking water crises in Flint, Michigan and Toldeo, Ohio in 2014; and 


long-standing boil water advisories in Indigenous communities. 
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The eutrophication and harmful algal blooms in Lake Erie represent the most 
pointed evidence of a mixed programmatic assessment. Lake Erie in many ways 
indicates the overall health of the Great Lakes. It was declared ‘dead’ in the early 
1970s, significantly improved for two decades and deemed a policy success for 
many years, and then re-emerged as a policy failure in 2011. The re-emergence of 
significant pollution from run-off has resulted in the policy regime focusing on 
nutrient management, but Lake Erie remains under stress and a symbol of policy 
failure, despite the voluntary nutrient management programs. 

Using the programmatic criteria in this book, there is evidence of policy suc- 
cess in the form of a well-developed and agreed-upon set of policy goals, some 
important achievements, some momentum towards the intended goals, and a fair 
distribution of benefits resulting from the GLWQA agreement. However, the costs 
are not fairly distributed. The commitment to program evaluation and progress 
reporting also indicates some degree of programmatic success and a pledge to 
continuous learning, reflection, and improvement. 


Process Assessment: Moderate Success 


Much of the narrative of around the success of the GLWQA as a model rests on the 
criteria highlighted in policy process success. This set of factors focuses on how the 
processes of policy design, decision-making, and delivery are organized and man- 
aged, and whether these processes contribute to ‘vigilant public problem-solving’ 
and improved technical problem-solving capacity (effectiveness and efficiency) 
through the application of rigorous deliberative processes that instil a sense of 
procedural justice among key stakeholders and a sense of inclusivity among the 
wider public (Compton et al., 2019, 119). 

The Great Lakes case scores well on these indicators. The GLWQA has devel- 
oped into a mature policy regime with transboundary and federal government 
leadership, high levels of functional diplomacy (Johns and Thorn, 2015), institu- 
tional maturity (Sproule-Jones, 2002), and intergovernmental cooperation (Rabe 
and Zimmerman, 1995; Johns, 2009). There is a high functioning transboundary 
machinery led by the IJC and the Parties, and coordinated intergovernmental pol- 
icy efforts through the binational Great Lakes Executive Committee structure and 
Annex committees. At all levels (from transboundary, to lake, AOC, and com- 
munity levels) there is participation from both federal governments, subnational 
governments, as well as cities, and engagement of some Indigenous communities 
and key stakeholders. 

There are well-developed policy evaluation criteria, ecosystem indicators, coor- 
dinated scientific reports, evidence-based decision-making and lesson-drawing, 
and a mature accountability system (VanNijnatten and Johns, 2019). Applica- 
tion of the OECD’s (Organisation for Economic Co-operation and Development) 
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36 water governance indicators suggests that most of the 12 principles and 36 
indicators of a well-operating water governance regime are ‘functioning and in 
place’ (Johns and VanNijnatten, 2021). However, the accountability regime has 
been the target of criticism for some time (McLaughlin and Krantzberg, 2011), 
notably in Canada where the domestic legal, policy, and accountability regime is 
weaker, particularly at the federal level. 

There are also some notable process challenges. The process has experienced 
‘considerable setbacks’ and ‘occasional setbacks’ (Compton et al., 2019, 129) as evi- 
dent in Lake Erie and the drinking water failures. These setbacks and slow progress 
on many issues highlight weaknesses in the policy process. However, there are still 
vigilant policy design, decision-making, and implementation practices, as well as 
an ‘institutionally embedded use of quality evidence in the policy process’ (Comp- 
ton et al., 2019, 129), with government and scientists driving process success. 

Assessment of process inclusivity, however, is mixed. Environmental groups 
(Botts and Muldoon, 2005) and Indigenous peoples (Phare, 2013) are important 
constituencies whose knowledge and involvement would enhance policy success. 
Engaging the private sector and industry water users (Sproule-Jones, 2002) and the 
general public through behavioural change policies at all levels (IJC, 2020) is an im- 
portant frontier for improving the outcomes and process success of the GLWQA. 
The policy community, IJC, and Parties are aware of these process improvement 
challenges but have struggled to make the policy process more inclusive. 


Political Assessment: Legitimacy Success 


The GLWQA enjoys broad legitimacy and relatively high levels of social, politi- 
cal, and administrative support. A deep coalition supports the policy. Association 
with the policy enhances the reputation and political capital of policy-makers and 
implementers, as well as the reputation and political legitimacy of both its archi- 
tects and supporters (Compton et al., 2019, 129). The political success is embedded 
in a narrative of achievement, with the IJC and GLWQA upheld as a model of 
transboundary, international, and intergovernmental political cooperation. 

The Great Lakes are not, however, generally high on the political agenda. Ex- 
ceptions are the early 1970s and the critical political leadership and investment 
by the Obama administration to renegotiate the GLWQA and prioritize both eco- 
nomic and environmental goals under the GLRI. Politics is also arms-length. The 
IJC Commissioners are political appointees by the president and prime minister 
(three apiece) whose mandates are to ensure boundary waters are managed co- 
operatively. The evidence-based, science-based foundations of the GLWQA are 
often seen as one of the main factors for its political success. Science and evidence 
are viewed as bases of political agreement and policy work and a wide range of 
stakeholders feel they can advance their interests through this policy model. How- 
ever, the case clearly highlights that political leadership and political will matter. 
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An examination over five decades reveals that sustained political leadership and 
will, even if low profile and steady, are important to policy success. When political 
leadership and will wane, programmatic and process dimensions weaken. There 
is some recognition that the political gains from this case are generally long term, 
beyond electoral cycles. While investments in clean-up and restoration projects 
may have some electoral and constituency benefits, and politicians seem to in- 
creasingly recognize that environmental investments are economic investments, 
policy success flows from steady political commitment and buy-in from many key 
stakeholders. 


Endurance Assessment: Slow-Paced Success 


The GLWQA has endured for some 50 years. It has been amended, updated, and 
improved over time by many different governments. The pace of success has been 
impacted by changes in government. Political ideology has also had some impact. 
It is notable that the US Great Lakes Legacy Act was passed during Republican 
President George W. Bush's presidency, and disengagement of the Canadian federal 
government was evident during both the Chrétien and Harper decades. Thus, it is 
not necessarily the political party in power that explains the mixed policy success 
over time. 

Ideas and context matter. In the first two decades there was a clear public 
consensus that policy action was necessary. With some visible successes, and in- 
corporation of new issues like climate change into the GLWQA, a narrative of 
success developed in the next two decades, to the point that ‘fair and unchang- 
ing’ and the status quo became acceptable to the policy community over time. The 
maturing of the policy regime and recognition that environment and water policy 
is a complex arena seems to justify the slow and incremental success. 

The renegotiation of the GLWQA in 2012 highlights the limited capacity of 
an established policy regime to undertake the innovations needed to deal with 
re-emerging and new challenges such as the pollution of Lake Erie, clean-up of 
AOCs, and climate change. Institutional arrangements related to the GLWQA 
have adapted somewhat over time, but earlier decisions, rules, and vested inter- 
ests have limited policy success (Sproule-Jones et al., 2008). Lake Erie pollution 
and drinking water outbreaks highlight the insufficiency of efforts to address non- 
point source pollution. They also indicate deep-rooted challenges and problems 
with the policy instrument mix. While there was political will and public support 
for regulations of industrial and municipal point source pollution during the first 
two decades of the GLWQA, the shift to market-based instruments and reliance 
on voluntary instruments slowed progress in the next two decades. In the past 
decade there seems to be more recognition that instruments can have economic 
and environmental benefits and must result in behavioural change. 
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Examination over decades highlights why policy success remains slow. Al- 
though policy-makers have been somewhat capable of adapting the goals and 
instruments to anticipate and to respond to changing circumstances (Compton 
et al., 2019, 129), the pace of change has been made in gradual steps, rather than 
occurring in leaps. There are stable coalitions favouring the continuation of the 
policy over time, and policy efforts have been sustained, but there has been limited 
policy innovation to address enduring pollution challenges and slow adaptation to 
new governance realities. 


Conclusion 


Applying the PPPE framework and assessment dimensions to a historic analysis 
suggests that the path to policy success can be long and winding. The GLWQA case 
highlights the complexity of policy success over time, at different scales, and from 
different perspectives. It highlights the broad array of factors and conditions that 
must be examined to assess policy success in complex, transboundary, interna- 
tional, multi-level, multi-issue, multi-actor governance systems, especially given 
the ‘temporal dimensior in policy evaluation (Bressers et al., 2013). 

The first two decades of institutional innovation and concerted policy action 
(1970s and 1980s) indicated a period of notable policy success. This was followed 
by two decades (1990s and 2000s) of slowed success, mixed with indicators of pol- 
icy failure. During the last decade, since the signing of the 2012 GLWQA, there 
has been confirmation of commitment to the policy goals, political support, pro- 
cess, and programs to improve policy success. While not much policy innovation 
was evident, the GLWQA was adapted to some degree, which resulted in renewed 
dedication to implementation, progress reporting, and improved outcomes. Ex- 
amining the evolution of policy in this case highlights that there are different paths 
to policy success. 

The ‘first route is to ensure the policy design process is inclusive’ (Compton 
et al., 2019, 132). Over time, the regime has enjoyed some success based on the 
government-led, science-driven model. However, in the past decade critiques have 
focused on the need to broaden stakeholder engagement and seriously examine the 
multiple uses and vested interests in the region that continue to undermine policy 
progress. These are not easy policy fixes and require a serious rebalancing of uses, 
engagement of critical water users, and more fundamental governance and institu- 
tional reform to meet enduring and future challenges (Sproule-Jones et al., 2008). 

The exclusion of various publics has limited policy success. Indigenous peoples, 
who have lived in this region for hundreds of years, would not view this case as 
a success. In the last decade, Indigenous peoples have gained some representa- 
tion in the policy process, but not in substantial, meaningful ways (Phare, 2013). 
Similarly, diverse people of colour and newcomers have also not been incorpo- 
rated into the policy process. Furthermore, environmental groups who have been 
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working on Great Lakes’ issues for decades would also likely not deem this case a 
success. Policy success according to whom, is an increasingly significant dimen- 
sion when analysing policy success in this case. There is increasing recognition that 
the Great Lakes policy process is exclusive and that a more diverse engagement 
strategy can improve policy outcomes and success. 

The second route to programmatic and political success is ‘a combination of a 
slow pace of change and a low degree of innovatiom wherein policies “build on 
or are in line with previous efforts, and are adopted slowly over a series of steps 
(Compton et al., 2019, 132). The Great Lakes’ case seems to align better with this 
path to policy success. The policy does have elements of ‘successful process with 
some unsuccessful programs’ (McConnell, 2010, 357); as such, it contains ele- 
ments of ‘resilient success’ as well as ‘conflicted success (McConnell, 2010, 354). 
It contains elements of policy success related to the policy goals in the GLWQA; 
implementation is in line with objectives, and there is some evidence of program, 
process, political, and endurance success. However, it also highlights that some 
policy success is accompanied by unexpected problems and only a partial achieve- 
ment of goals. Using the PPPE framework, process and political success are most 
evident. The policy is legitimate, has built a sustainable coalition, and is reinforced 
by well-developed programs and implementation arrangements. Renegotiations 
of the GLWQA indicates the policy is adaptable to new challenges but not in- 
novative, and reactive rather than anticipatory. It is successful in the sense that 
‘government does what it sets out to do, opposition is virtually non-existent, and 
support nearly universal’ (McConnell, 2010, 352). 

The Great Lakes case highlights lessons similar to other cases in this book. 
Clearly stated policy goals and objectives are critical. Political and broad-based 
public consensus and support for those goals is important. Government-designed 
policy instruments that are informed by scientific evidence seems to be a key ingre- 
dient. Bureaucratic leadership, government-led capacity, and intergovernmental 
and multi-stakeholder implementation are other key ingredients. Sustained re- 
sources, political capital, partnerships, and a cooperative policy community also 
underpin success in this case. After 50 years there are deeply vested interests in 
working towards policy success. The costs and benefits are broadly spread. A nar- 
rative of policy success and commitment continues momentum and engagement. 
The program failures that have occurred over the past five decades have not threat- 
ened the policy, but they are viewed as setbacks and indicators that more work 
needs to be done. 
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Phasing Out Coal-Fired Electricity 
in Ontario 


Mark S. Winfield and Abdeali Saherwala 


Introduction 


The phase-out of coal-fired electricity production in the Canadian province of On- 
tario has been widely described as one of the most significant measures taken by 
any government in the world to reduce greenhouse gas (GHG) emissions (Petra- 
van, 2017). The phase-out of coal, which in the early 2000s constituted a quarter of 
the province's electricity supply, was completed in 2014. The phase-out has been 
associated with dramatic improvements in air quality in the southern part of the 
province. As such, it is regarded as a core environmental legacy of the 2003-2018 
Liberal governments of premiers Dalton McGuinty and Kathleen Wynne. 

As shown in Table 19.1, the phase-out was an undeniable success in terms of re- 
ducing emissions of GHGs, smog and acid rain precursors, and heavy metals, like 
mercury. These reductions in emissions translated into direct positive impacts on 
air quality in Ontario. In 2001, the province issued seven smog advisories cov- 
ering 23 days, the most on record at that time. 2005 was the worst year, with 
15 advisories covering 53 days. The number of advisories dropped to virtually 
zero from 2013 onwards (Ontario, 2017), coinciding with the closure of the coal 
plants. 

The Ontario coal phase-out had national impacts as well. In 2012 the Conserva- 
tive federal government adopted a regulation establishing the national phase-out 
of conventional coal-fired electricity generation, although with an implementa- 
tion timeline reaching into the early 2060s (Government of Canada, 2012). The 
phase-out date, principally affecting Alberta, Nova Scotia, and Saskatchewan, was 
subsequently advanced to 2030 by the Liberal federal government that has been 
in office since 2015 (ECCC, 2018). Coal phase-outs are central features of the 
2016 Pan-Canadian Framework for Clean Growth and Climate Change (PCF), and 
provincial climate change plans. 
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Table 19.1 Electricity-Sector Emissions Reductions in Ontario 


Pollutant 2005 Emissions Decrease (%) 2015 Emissions (est.) 
Greenhouse gases (GHGs)— 32.9 87% 4.25 
megatonnes (MT) 

Nitrogen oxides (NOx)— 48.1 86% 6.8 
kilotonnes (Kt) 

Sulphur oxides (SOx)— 114.3 99.6% 0.4 
kilotonnes (Kt) 

Mercury (Hg)—kilograms 326 100% 0.0 

(Kg) 


Source: (Ontario 2017) https://www.ontario.ca/page/end-coal 


At the same time, Ontario’s approach to the phase-out did involve a series of sig- 
nificant environmental, economic, and political trade-offs, the benefits of which 
continue to be debated, and whose consequences have affected the province's pol- 
itics profoundly. With respect to the environment, although energy conservation 
and an expansion of renewable energy played significant roles in the phase-out, 
the process also involved a major recommitment to nuclear energy, and a note- 
worthy expansion of natural gas-fired generation. Both technologies are associated 
with very substantial environmental impacts of their own. The economic costs 
of the phase-out, in terms of the overall reconstruction of the province's elec- 
tricity system and the impacts on electricity prices, remain a central controversy 
in Ontario politics. The phase-out was also embedded within a deepening ex- 
plicit politicization of decision-making regarding the province's electricity system. 
Using McConnell’s (2010) framework for assessing policy outcomes around pro- 
grammiatic results, policy processes, and politics, the coal phase-out itself can 
be considered a ‘resilient’ and ‘political success. However, other aspects of the 
process, like the McGuinty (2003-2013) and Wynne (2013-2018) governments’ 
overall handling of electricity policy, can also be considered what McConnell 
terms a ‘political failure? 

The Ontario case is also a striking illustration of the potential impacts of policy 
entrepreneurship on the part of non-governmental organizations. It is doubtful 
whether the Ontario and subsequent national phase-outs would have occurred 
without the work of the Ontario Clean Air Alliance, and the coalition of health 
professions, municipal governments, unions, and other NGOs assembled by the 
alliance. 

This case study provides a brief history of the Ontario coal phase-out, beginning 
with acid rain control efforts in the 1970s and 1980s, through to its completion 
in 2014. This is followed by a discussion of the landscape, as well as the institu- 
tional and policy factors that contributed to the feasibility of a phase-out in the 
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province. Finally, the chapter assesses the outcomes of the coal phase-out in terms 
of its programmatic environmental and economic impacts, policy resiliency and 
endurance, and wider policy effects. The influence of the phase-out on the policy- 
making process and broader political dynamics within the province are evaluated 
as well. 


The Coal Phase-Out: A History 
The Role of Coal-Fired Electricity in Ontario 


As shown in Table 19.2, Ontario constructed six coal-fired electricity plants be- 
tween the early 1950s and mid-1980s. Up to the 1950s, the province's electricity 
system had been almost entirely hydro-electric. However, the dramatic post- 
war growth in electricity demand outstripped the provinces supply of readily 
developable hydro sites. The coal-fired plants were constructed to bridge sup- 
ply until the province's planned nuclear energy program could be realized. That 
process would stretch from the 1960s to the mid-1990s (Freeman1996). Even 
then, the coal-fired plants provided back-up supply for periods of high electricity 
demand. 


The Beginnings: Acid Rain Control 


While the Ontario coal phase-out is generally viewed as a response to issues re- 
lated to climate change and air quality, environmental questions about the role of 
coal-fired electricity in the province first arose around an earlier issue—acid rain. 
A complex process of domestic and international agenda-setting and advocacy 
through the 1970s and early 1980s culminated in the 1986 imposition, by the newly 


Table 19.2 Ontario’s Coal-Fired Electricity Plants 


Name and Location Commissioned Capacity Fate 

Hearn (Toronto) 1951 1200MW Shutdown 1983, abandoned. 

Lakeview (Missis- 1962 2400MW Shutdown 2005, demolished. 

sauga) 

Thunder Bay 1963 306MW Converted to biomass 2015, 
shutdown 2018. 

Lambton (Sarnia) 1969 1980MW Shutdown 2013, demolished. 

Nanticoke 1972-1978 3964MW Shutdown 2013, demolished 


Atikokan 1985 211MW Converted to biomass, 2014. 
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elected Liberal minority government led by David Peterson, of special regulations 
on the four largest sources of acid-rain-causing emissions in the province. Under 
the program—known as Countdown Acid Rain—Inco, Ontario Hydro, Falcon- 
bridge Ltd., and the Algoma Steel Co. Ltd. were required to reduce their total 
sulphur dioxide emissions from the 1980 level of 1,772,000 tonnes per year to 
795,000 tonnes by 1995. Ontario Hydro, for its part, planned to meet its 1995 
target of 175,000 tonnes per year largely by mothballing its coal-fired generating 
facilities as new nuclear plants, particularly the Darlington facility east of Toronto, 
came into service (Winfield, 2012). The coal-fired plants would, however, be held 
in reserve. 


Coal and the ‘Common Sense Revolutior 


The arrival of a Progressive Conservative government led by Mike Harris in 1995 
had major, if initially unexpected, implications for the fate of Ontario Hydro’ 
coal-fired plants. The new government's ‘Common Sense Revolution’ (CSR) plat- 
form had said little about electricity issues, other than to promise a five-year freeze 
on hydro rates. In practice, the government embarked on what would be the most 
extensive restructuring of the electricity sector in Ontario since the creation of 
the Ontario Hydro Electric Commission in 1906. Strongly influenced by devel- 
opments in the United Kingdom and the United States, the government moved 
to abandon Ontario Hydros near monopoly on electricity system planning and 
abolish its control of major generating assets in order to embrace a ‘market’ model 
for the system. Under this model, the role of public utilities in long-term planning 
for electricity supply would be removed. Rather, investors would make decisions 
about where and when electricity generating facilities should be built, and these de- 
cisions would be based on their assessments of the potential market for the power 
they would produce (Dewees, 2005). 

As part of the process, Ontario Hydro was divided into five separate entities: 
Ontario Power Generation (OPG), which would own the utility’s generating as- 
sets (including the coal-fired plants); Ontario Services Corporation (later named 
Hydro One) to operate the transmission infrastructure; an Independent Market 
Operator (IMO) to operate and administer a wholesale electricity market; the 
Ontario Hydro Financial Corporation, which assumed responsibility for the $20 
billion of Ontario Hydro’s $38 billion debt that was ‘stranded’ as a result of the 
utility’s break-up; and the Electrical Safety Authority (ESA), which was to as- 
sume Ontario Hydro’s regulatory functions with respect to electrical safety. All 
the successor entities, except for the ESA, would continue, like Ontario Hydro, to 
be owned by the province. One of the major goals of the government was to re- 
duce Ontario Hydros dominant position in the system, reducing its ownership 
of generating assets from 85 per cent to 35 per cent by 2010 (Winfield, 2012, 
102-103). 


376 PHASING OUT COAL-FIRED ELECTRICITY IN ONTARIO 


Table 19.3 Ontario Power Generation’s Coal Plants: Electricity Generation and 
Emissions 1995-2001 


Parameter 1995 1996 1997 1998 1999 2000 2001 
Electricity 16,699 18,915 24,523 33,275 34,068 41,446 37,185 
generation 

(Gwh) 

GHGs 15.4 17.9 22.43 29.8 30.5 37.64 35.1 
(megatonnes) 

Sulphur dioxide 74.1 84.5 123.15 140.81 140.58 163.51 147.19 
(kilotonnes) 

Nitogen oxides 28.2 35.1 42.77 54.32 49.24 49.45 42.17 
(no.) 

(kilotonnes) 


Source: Gibbons (2003). 


New problems emerged at Ontario Hydro even as the government was mov- 
ing towards its dissolution. In July 1997 an external review raised major concerns 
regarding the maintenance and safety of Ontario’ nuclear power plants (Ontario 
Hydro, 1997). In response, Ontario Hydro adopted a Nuclear Asset Optimization 
Plan (NAOP). Under the plan, seven of the utility’s 19 operating power reactors’ 
were taken out of service for repair and overhaul. Although not immediately ap- 
parent, the NAOP and its consequences would set in motion the chain of events 
that would lead to the phase-out of coal-fired electricity generation in Ontario. 

As part of the NAOP, Ontario Hydro relied on its five operational coal-fired 
generating facilities (Lakeview, Nanticoke, Lambton, Thunder Bay, and Atikokan) 
to replace the power supplies lost by taking the seven nuclear units out of service. 
This, inevitably, led to major increases in emissions of smog and acid rain precur- 
sors, heavy metals, and GHGs from these facilities. Therefore (see Table 19.3), as 
the plants’ outputs rose between 1995 and 2001, their GHG emissions increased 
by a factor of 2.3, and emissions of the smog and acid rain precursors, sulphur 
dioxide (SO,) and nitrogen oxide (NOx), doubled and increased by a factor of 1.7, 
respectively. 


The Emergence of the Smog Issue 
The large increases in emissions associated with the NAOP occurred as the 
health impacts of the increasingly regular smog episodes in southern Ontario be- 


came a major public concern. The situation triggered a number of high-profile 


! Pickering A Units 1-4 and Bruce A Units 1, 3, and 4. Bruce A Unit 2 had been shut down in October 
1995. 
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interventions by health professionals. A major report released by the Ontario Med- 
ical Association (OMA) in May 1998 characterized the smog situation as posing 
a ‘serious health risk to the people of Ontario (OMA, 1998, 1). The report, mark- 
ing the first major intervention by the OMA in an environmental issue since the 
late 1960s, was critical of the likely impacts of the NAOP on air quality, and more 
generally, of the province’s performance on air quality issues. 

Three of OPG’s coal-fired plants, Lambton, Nanticoke, and Lakeview, were 
located directly in the southern Ontario airshed most affected by smog. The 
province's electricity consumption patterns, which were now moving towards 
peaking in the summer due to increased air conditioning loads, further reinforced 
the problem. Summer peaks meant that the coal plants were being run at max- 
imum capacity at a time when the conditions for smog formation were at their 
worst (Cundiff, 2015). 

The emergence of the smog issue, combined with the implementation of the 
NAOP, led to the establishment of what would become the key policy entrepreneur 
in the coal phase-out story—the Ontario Clean Air Alliance (hereafter, the Al- 
liance). The Alliance was founded in 1997 as a project of the Canadian Institute 
for Environmental Law and Policy. (It later moved its institutional home to 
Pollution Probe, one of the oldest NGOs in the sector). The Alliance rapidly as- 
sembled a diverse coalition of supporters including municipalities, private-sector 
companies, unions, health professions and their associations, and other environ- 
mental organizations. Its presence, and the active engagement and advocacy by the 
health professions through the OMA, Registered Nurses Association of Ontario, 
and Ontario Public Health Association, were particularly important in overcom- 
ing opposition from the major institutional actors in the system (e.g. OPG and 
OPA/TESO), industrial power consumers represented by the Association of Major 
Power Consumers of Ontario (AMPCO), and the Power Workers’ Union, which 
represented OPG’s workers (Cundiff, 2015; Harris et al., 2015). 

The Alliance initially focused on the establishment of emission caps for GHGs, 
nitrogen oxides, and sulphur dioxide for the electricity sector (Gibbons and 
Bjorkquist, 1998). It was specifically with the government's direction to Ontario 
Hydro to sell generating assets in order to reduce its dominant position in the 
emerging market. The utility was under pressure to sell those assets, includ- 
ing the coal-fired plants, as going concerns, to maximize the revenues their sale 
would generate. In turn, these revenues would contribute to paying down Ontario 
Hydros debt. 

The federal government added on to provincial pressures around air quality is- 
sues by initiating discussions with the US federal government to develop an Ozone 
Annex to the 1991 Canada-US Air Quality Agreement, which had been princi- 
pally focused on combating acid rain. The Annex was eventually signed in October 
2000. Its provisions included a cap on nitrogen oxide emissions from coal-fired 
power stations in central and southern Ontario, opening the possibility of federal 
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regulation of these facilities if the province did not take steps to reduce their emis- 
sions on its own. In May 2001, that possibility was reinforced with the addition of 
particulate matter 10 microns in diameter (PM) and then, in July 2002, sulphur 
dioxide and nitrogen oxides, volatile organic compounds, nitric oxide, ozone, and 
gaseous ammonia—all smog components or precursors—to the list of toxic sub- 
stances under the Canadian Environmental Protection Act (CEPA). The listing of 
these substances under CEPA would permit the federal government to regulate 
their emissions directly. 

In response to these pressures, in January 2000, the province announced its in- 
tention to impose new sulphur dioxide and nitrogen oxide emission caps on OPG’s 
coal- and oil-fired plants by January 2001 as part of its ‘strategic attack’ on air pol- 
lution (Ontario Ministry of the Environment, 2000). Under continuing pressure 
from the Alliance’s campaign, and in anticipation of reports from the OMA (OMA, 
2000) and the City of Toronto’s medical officer of health (Toronto Public Health, 
2000) highlighting the role of the coal-fired plants in southern Ontario's air quality 
problems, the province announced in May 2000 an ‘environmental’ moratorium 
on the sale of OPG’s coal-fired plants (Clark and Yacoumidis, 2000). 

A phase-out of the Lakeview coal-fired plant by April 2005 was announced by 
Environment Minister Elizabeth Witmer. Any replacement facility would be re- 
quired to meet the same emission standards of an ‘efficient natural gas technology’ 
(Elwell et al., 2001, 72). That requirement was incorporated into a regulation in 
October 2001. The government subsequently refused to approve proposed sales of 
the Thunder Bay and Atikokan plants for ‘environmental reasons, and made any 
future sales conditional on the conversion of the coal-fired plants to natural gas 
(Smith and Stewart, 2004, 173). These steps, sometimes referred to as the “Witmer 
standard, represented the beginning of the end for the province's coal-fired plants. 


The 2003 Election: A Coal Phase-Out Moves to Centre Stage 


All three major political parties in Ontario entered the October 2003 election 
with platform commitments to phase out coal-fired electricity. The governing 
Progressive Conservatives, now led by Ernie Eves, committed to closing all of On- 
tarios coal-fired power plants by 2015 (PC Ontario 2003, paper 6). The NDP’s 
Publicpower platform was more ambitious, proposing a 2007 closure date (NDP, 
2003). The Liberals, led by Dalton McGuinty, who would emerge from the elec- 
tion with a strong majority government, also committed to ‘shut down’ Ontario's 
coal-burning power plants by 2007 (Ontario Liberal Party, 2003, 3-5). 

The new Liberal government began to move away from the market model for 
the electricity system, towards what it described as a ‘hybrid’ system of markets 
and planning, symbolized by the re-badging of the Independent Market Op- 
erator as the Independent Electricity System Operator (IESO). The Electricity 
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Restructuring Act, adopted in 2004, created a new entity, the Ontario Power Au- 
thority (OPA). The OPA was mandated to develop a 20-year Integrated Power 
System Plan (IPSP) for the province's electricity system. The legislation allowed 
the minister of energy to issue directives to the OPA with respect to the content of 
the IPSP. 

In response to a request for advice from the minister of energy on the appropri- 
ate mix of supply options for Ontario's future electricity system over the next 20 
years, the OPA recommended that coal be phased out between 2005 and 2015. The 
coal plants would be replaced by a combination of natural-gas-fired generation 
and new renewables—principally a combination of refurbished hydro facilities 
and new wind-power projects (OPA, 2005). 

A Supply Mix Directive was issued on 13 June 2006 to the OPA regarding the 
IPSP that it was to develop. Consistent with the OPA’s advice, the directive sig- 
nalled a backing away from the government's commitment to phase out coal-fired 
electricity by 2007, simply requiring that the plan provide for the replacement of 
coal-fired generation ‘in the earliest practical time frame that ensures adequate 
generating capacity and electricity system reliability in Ontario (Duncan 2006, 
2-3). The directive was widely criticized by environmental advocates for its focus 
on nuclear energy, abandonment of the 2007 coal-phase-out target date, and ex- 
emption of the overall planning process from the Environmental Assessment Act 
(Ontario Clean Air Alliance, 2006). 

The IPSP, proposing $60 billion in investments in energy supply and conserva- 
tion (including $27 billion on nuclear energy), was filed with the Ontario Energy 
Board on 29 August 2007, just prior to the start of the 2007 election campaign. 
A regulation (Ontario Regulation 496/07), which required the cessation of the 
use of coal at the province’s four remaining coal-fired power plants by 2014, was 
also adopted at the same time. From the government’s perspective, a renewed 
commitment to a coal phase-out and modest support for renewable energy and 
conservation helped divide some of the environmental opposition to the plan, 
overriding the political risk of some members of the ENGO community actively 
campaigning against the IPSP (Toronto Star 2007). 

The move in the direction of a coal phase-out was further reinforced by the 
emerging issue of climate change. Ontario announced its Go Green climate change 
plan in June 2007. The plan committed to reducing the province’s GHG emissions 
to 6 per cent below 1990 levels by 2014, 15 per cent by 2020, and 80 per cent by 
2050. The commitment to phase out coal-fired electricity generation was the cen- 
trepiece of the plan. The plan included major investments in public transit and a 
cap-and-trade system for other large industrial pollutant sources (ECO, 2009). 

The Liberal platform going into the October 2007 election committed to car- 
rying through on the climate change plan, including a coal phase-out by 2014. 
However, the government’s wider plans were profoundly disrupted by the autumn 
2008 Global Financial Crisis. Among other things, the financial collapse triggered 
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a further crisis in the North American automobile manufacturing industry. As 
a result, the province's economy lost nearly 250,000 jobs between the autumn of 
2008 and the spring of 2009. 

Picking up on signals from the incoming Obama administration in the United 
States, the province made strong moves to link its economic recovery strategy 
to environmental sustainability, particularly in the form of the 2009 Green En- 
ergy and Green Economy Act (GEGEA). The act provided, among other things, 
the authority for a feed-in tariff (FIT) mechanism, similar to those employed 
in Germany, Spain, and Denmark, for low-impact renewable energy sources. 
FIT mechanisms pay the owners and operators of renewable energy projects a 
guaranteed fixed price for the electricity produced by their facilities (Winfield, 
2015). 

Along with a number of competitive request-for-proposal processes, the FIT 
did facilitate a large increase in the renewable energy capacity in the province. 
From a starting point of virtually zero in 2005, approximately 4500MW of wind 
and 450MW of solar PV capacity had been installed by the end of 2018 (IESO, 
2020a). At the same time, however, the program became the target of growing criti- 
cism over rising electricity costs and questions about the need for additional power 
supplies in the face of declining electricity demands (Winfield and Dolter, 2014). 
It would be effectively terminated by McGuinty’s successor, Kathleen Wynne, for 
larger projects in 2013, and for smaller ones in 2017 (Winfield, 2016). 


Completing the Phase-Out: 2011-2014 


The 2011 Liberal platform again committed to completing the phase-out of coal- 
fired electricity. The Liberals emerged from the election just short of a majority 
government but secured a historic third term in office. Yet the electricity question 
marred that third term. In the run-up to the election, serious complications arose 
around the government's cancellation of proposed gas-fired electricity plants in 
Oakville and Mississauga, which were designed to be part of the coal-phase-out 
process. The plants had faced very strong local opposition in both communities. 
It would emerge in the aftermath of the election that the cost of cancelling the 
plants, for which contracts had been signed between the OPA and the proponents, 
approached $600 million (Artuso, 2013). 

The legislative oppositions pursuit of the issue, in the context of a minority gov- 
ernment produced by the October 2011 election, would be central to McGuinty’s 
October 2012 decision to prorogue the legislature and announce his intention to 
resign. McGuinty was succeeded as premier by Kathleen Wynne in February 2013. 
Wynne’s leadership platform was silent on electricity issues other than contain- 
ing a specific commitment to continue the coal phase-out. The phase-out would 
ultimately be completed at the end of 2014 with the closure of the Nanticoke 
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and Lambton facilities, and the conversion of the Thunder Bay and Atikokan 
facilities to burn biomass (i.e. wood pellets). The phase-out continued to be ref- 
erenced as a major component of the government’s comprehensive 2016 Climate 
Change Action Plan (CCAP). At the same time, the fallout from the Liberal gov- 
ernment’s handling of the electricity file would continue to play a defining role in 
the province's politics. 


The Aftermath: The Fair Hydro Plan and Doug Ford 


In June 2016, the government adopted legislation merging the IESO and OPA.” 
Perhaps more significantly, the legislation eliminated the requirement for the de- 
velopment and publication of IPSPs by the merged entity and for their review 
by the OEB before implementation. Instead, system plans would be developed 
by the minister of energy and approved by the cabinet. The OEB and IESO would 
then be required to implement those plans. In effect, the legislation dropped 
the pretence of rational planning and meaningful independent public review 
of the province's electricity system. Instead, it formalized a paradigm of po- 
litical management in electricity system planning (Winfield and MacWhirter, 
2019). 

A major expression of the politicization of decision-making on electricity pol- 
icy came at the beginning of March 2017. With high hydro costs being consistently 
identified as the leading public concern facing the province (Nanos, 2016), the gov- 
ernment announced a ‘Fair Hydro Plan. The plan was to reduce electricity rates 
by 25 per cent for the following five years, beginning 1 July 2017, (Office of the 
Premier, 2017) with the intention of removing the issue of hydro rates from the 
political agenda before the provincial election in 2018. The plan relied principally 
on extending the financing period for debt associated with new electricity infras- 
tructure, typically from 20 to 30 years. The potential additional financing costs of 
this approach, along with the elimination of the HST on hydro bills, were esti- 
mated at $45 billion, with the costs largely falling on future consumers (Auditor 
General of Ontario, 2017). 

In the end, the plan had no impact on the election outcome in 2018, which 
resulted in a major defeat for the Liberals and the election of a populist Progressive- 
Conservative premier, Doug Ford. Relief from energy costs, particularly electricity 
costs, was a major theme in Ford’s electoral platform. Blame for these costs was 
laid squarely at the feet of the GEGEA FIT program and the GHG emission cap 
and trade system that was at the heart of the 2016 CCAP (PC Ontario, 2018). 
Although the Ford government moved quickly to dismantle the cap and trade pro- 
gram and the CCAP programs financed through it, and to repeal the GEGEA, 
there was no effort to reverse the coal phase-out (Winfield and Kaiser, 2020). 


? Bill 135—The Energy Statute Law Amendment Act, 2016, S.O. 2016, c. 10. 
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Indeed, it was referenced as an important success in the Ford government's own 
‘made-in-Ontario environment plan, released in December 2018 (Ontario, 2018). 


Drivers of the Phase-Out: External, Policy, and Institutional Factors 


The Ontario Clear Air Alliance’s policy entrepreneurship, and the consistent po- 
litical commitment of the McGuinty and Wynne governments to a phase-out were 
the central factors in its completion. A number of other external and institu- 
tional factors and complementary policy decisions converged to facilitate a coal 
phase-out in Ontario, as well. These included a decline in electricity demand, the 
construction of new gas-fired and renewable energy sources, and the return to ser- 
vice of some of the NAOP ‘laid-up’ nuclear facilities. The fact that OPG was owned 
by the province, as opposed to being an investor-owned utility, also helped to fa- 
cilitate the phase-out. The following section discusses each of these elements in 
detail. 

Firstly, the phase-out of coal-fired generation was assisted by a significant 
decline in electricity demand in the province from the mid-2000s onwards, as 
shown in Figure 19.1. The decline occurred despite continuing growth in the 
province’s population and economy. The shift has been attributed in large part to 
economic restructuring away from energy-intensive manufacturing, resource ex- 
traction and processing activities, towards less energy-intense service, knowledge, 
and information-based sectors. The impact of the conservation programs put in 
place from 2003 onwards was also a factor (Winfield and Gelfant, 2020). 

Secondly, between 2004 and 2012 the province added 5500 MW of natural- 
gas-fired generating capacity, in the form of new combined cycle facilities, single 
cycle peaking plants, and combined heat and power facilities (Ontario, 2017). The 
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Fig. 19.1 Total Annual Ontario Electricity Demand (in TWh) 1997-2018 
Source: Data from IESO n.d. 
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contracts for these facilities were structured around capacity payments, ensuring 
that the capital costs of facility construction would be retired at the end of these 
contracts, regardless of facility utilization rates. The development of new natural 
gas-fired generating facilities in Ontario coincided with historically low natural 
gas prices in North America, a product of the increasing availability of ‘fracked’ 
natural gas. The situation has prompted a widespread displacement of coal-fired 
generation by natural gas throughout the United States (Saha, 2019). 

Thirdly, four of the seven nuclear reactors ‘laid up’ through the NAOP were 
eventually refurbished and returned to service. They included two units each at 
the Pickering? and Bruce’ facilities. Two un-refurbished units at Bruce were also 
returned to service.” Although making significant contributions to the province's 
electricity supply, the refurbishment and repair projects ran billions of dollars over 
budget and years behind schedule (Winfield et al., 2006, Table 6.4). Along with a 
number of competitive request-for-proposal processes, the GEGEA did facilitate a 
large increase in renewable energy capacity in the province. As noted earlier, from 
a starting point of virtually zero in 2005, approximately 5400 MW of wind and 
2600 MW of solar PV capacity was installed by the end of 2018 (IESO, 2020a). A 
number of upgrades and refurbishments were also undertaken on OPG’s existing 
hydro-electric facilities. 

A final factor contributing to the feasibility of a coal phase-out in Ontario 
was that OPG was the owner of the five coal plants and OPG itself remained in 
provincial ownership throughout the restructuring of the electricity sector. As the 
ultimate owner of OPG, the province could give directives directly to the utility, 
and choose to write off whatever residual capital value might have remained in the 
coal-fired plants at their time of closure. This was a very different approach from 
that taken by the NDP Notley government in Alberta to its phase-out of coal-fired 
electricity. Albertas coal-fired plants were owned by private utilities, and rather 
than risking legal battles with those utilities, the province used the revenues from 
its carbon pricing systems to compensate the owners for the lost value of their 
facilities arising from the phase-out (Vriens, 2018). 


A Policy Success? Assessing the Phase-Out 


An overall assessment of the Ontario coal phase-out has to recognize that while 
this policy can be seen as a stand-alone initiative in programmatic, process, po- 
litical, and endurance terms, it was intimately connected to the province’s overall 


> Unit Al (515MW) returned to service 2003. Unit A4 (515MW) returned to service 2005. Refur- 
bishment of units A2 and A3 was abandoned as uneconomic. 

* Units Al and A2 (both 830MW) returned to service 2012. 

> Unit A3 2004; Unit A4 2003. 
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handling of the electricity file. Any final evaluation must account for both of these 
components, as they were so intimately intertwined. 


Programmatic Assessment 


When taking into consideration its environmental and economic ‘balance sheets; 
the Ontario coal phase-out itself can be rated as a ‘resilient success’ in pro- 
grammatic terms. The phase-out has delivered significant and measurable im- 
provements in environmental quality, although the question of its costs to the 
overall reconstruction of the province’ electricity system remained controver- 
sial. As shown in Table 19.1, the phase-out of coal-fired electricity in Ontario 
resulted in major reductions in emissions of GHGs, smog and acid rain precursors, 
and hazardous air pollutants—particularly heavy metals—leading to substantial, 
measurable improvements in air quality in southern Ontario. 

At the same time, the phase-out did involve some important environmental 
trade-offs. The province's approach to the phase-out involved a significant ‘come- 
back of nuclear generation, which grew from 43 per cent of electricity output in 
2003 to more than 60 per cent from 2014 onwards (Ontario, 2017). The growth in 
nuclear generation resulted in increased production of extremely hazardous and 
long-lasting waste up stream and down stream. Nuclear energy is also associated 
with unique and severe accidents and security risks, and is associated with signif- 
icant losses in system flexibility at the operational and planning levels (Sovacool 
et al., 2020; Winfield et al., 2006). 

A sustainability assessment of the 2007 IPSP concluded that the replacement 
of coal with refurbished and expanded nuclear power, which underpinned the 
plan, was unacceptable from a sustainability perspective. Both options presented 
severe, although different, immediate and long-term negative consequences, while 
better options were available (Winfield et al., 2010). As noted earlier, the phase- 
out was also associated with the construction of a large fleet of new natural 
gas-fired generating facilities, whose operations can have significant air quality 
impacts, particularly in terms of emissions of GHGs, nitrogen oxides, and particu- 
late matter. Unconventional or ‘fracked’ natural gas production, which constitutes 
a growing portion of North American natural gas supplies, is also associated with 
significant environmental effects, including methane leakage, and groundwater 
and landscape impacts (Barcelo and Bennett, 2016). 

In purely economic terms, coal-fired generation offered a relatively cheap and 
reliable electricity source. Viewed in wider terms, the cost of coal-fired generation 
was much higher. A 2005 study completed for the province estimated that the total 
annual cost of coal-fired electricity, including health, financial, and environmen- 
tal costs, was $4.4 billion (Ontario Ministry of Energy, 2005). At the same time, 
the period over which the phase-out occurred was associated with major increases 
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in electricity prices, particularly for residential consumers. Consumers’ costs per 
kWh of electricity more than doubled from the early 2000s to 2018 (IESO, 2020b). 
The situation with rising electricity costs became a point of major political con- 
troversy, leading to the 2017 Fair Hydro Plan. Even then, it was widely seen as 
a contributing factor in the Wynne government’s 2018 electoral defeat (Gurney, 
2018). 

The Electricity Conservation and Supply Task Force had estimated in 2003 that 
two-thirds of the system's generating assets (including the coal plants) would need 
to be refurbished or replaced over the following twenty years (ECSTE, 2004, Figure 
1A). The capital costs of these investments were embedded in what is referred 
to as the ‘Global Adjustment’ (GA) component of electricity bills. As shown in 
Figure 19.2, in recent years, the GA has risen to account for approximately 80 per 
cent of the electricity portion of consumers’ bills (IESO, 2020b). 

Although the 2009 GEGEA FIT program has been widely blamed for the in- 
creases in the GA (McKitrick, 2013), a breakdown of the contributors to the charge 
tells a more complex story. As of 2020, renewables, principally wind and solar, 
accounted for approximately 25 per cent of the GA. Nuclear, mainly the costs 
of the first Pickering and Bruce refurbishments, accounted for over 50 per cent, 
and was expected to account for an ever-higher portion as the refurbishments of 
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the facilities proceeded. Natural gas-fired generation accounted for 10 per cent, 
largely driven by capacity payments for the natural gas-fired plants constructed 
between 2004 and 2012 (IESO, 2020b). The upgrading and refurbishment of trans- 
mission and distribution infrastructure, reflected in the ‘delivery’ portion of bills 
and usually accounting for about one third of the total bill, added further costs (En- 
vironmental Defense, 2017). Industrial consumers were able to avoid the GA part 
of their electricity bills through a variety of mechanisms (Winfield and Gelfant, 
2020), meaning that the bulk of the capital costs of rebuilding the system fell on 
residential consumers. 

Although the Ford government took steps to clarify the costs of the 2017 Fair 
Hydro Plan (Bill 87), it left its core elements in place. The result has been a sit- 
uation where hydro rates are being kept artificially low through subsidies out of 
general revenues of $7 billion per year (FAO, 2020). There are ongoing debates 
about whether the reconstruction of the system could have been achieved at lower 
costs. Particularly strong arguments occur over the necessity and costs of new re- 
newable energy sources, new gas-fired generation and nuclear refurbishments, as 
well as the availability of lower-cost alternatives through conservation and hydro 
imports from Quebec (Winfield and MacWhirter, 2019). 

Given the scale of the overall system reconstruction that took place between 
2004 and 2020, the range of elements that contributed to the phase-out (conser- 
vation, declining demand, new renewable and natural gas-fired generation and 
nuclear refurbishments), and the scope of possible scenarios for the retention of 
coal (such as major pollution control retrofits), it is virtually impossible to define 
a specific marginal cost for the coal phase-out. Any assessment is further compli- 
cated by the reality that, with the possible exceptions of Nanticoke and Atikokan, 
the province's coal-fired power plants were at, or approaching, technical end-of-life 
in the early 2000s, and would have required major reconstructions or replace- 
ments regardless of any policy decisions made by the province (Cui et al., 2019).° 
At the same time, the coal phase-out per se, is rarely blamed for the electricity cost 
increases seen over the period. 


Process Assessment 


One of the central critiques of the provinces post-2003 approach to decision- 
making around the electricity system has been that it has become increasingly 
and explicitly politicized (Vegh, 2018). That process culminated in the adoption 
of Bill 135 in 2016. The bill effectively eliminated the requirement for a formal 


é The anticipated life for coal-fired power plants is in the range of 40-50 years. Cui et al. (2019). This 
would suggest non-policy-driven closure dates as follows: Nanticoke 2012-2028; Atikokan 2025-2035; 
Thunder Bay 2003-2013; Lambton 2009-2019; and Lakeview 2002-2012. 
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evidence-based planning process around the electricity system, and instead estab- 
lished a directive-based system which ran from the political level to the province's 
energy agencies. 

The coal phase-out highlighted several trade-offs associated with this politized 
decision-making model. On the one hand, the phase-out was strongly resisted by 
key institutional actors in Ontarios electricity system (e.g. OPG/OPA/IESO) and 
the major industrial consumers represented by the Association of Major Power 
Consumers of Ontario (AMPCO). In that context, it is highly unlikely that the 
phase-out would have occurred without the consistent political direction and for- 
mal directives provided by the McGuinty and Wynne governments to the OPA and 
IESO. The same could be said regarding the province's progress on energy conser- 
vation, and renewable energy development and programming, designed to assist 
low-income energy consumers. At the same time, the province has been left with 
no real electricity system planning process, and there is an apparent acceptance of 
political direction as opposed to open, evidence-based decision-making around 
major infrastructure decisions (MacWhirter and Winfield, 2019). 

The overall result in policy process terms might be considered a ‘conflicted 
success’ (McConnell, 2010). On the one hand, the coal phase-out was success- 
fully implemented. At the same time, the overall process of energy and electricity 
policy-making remains precarious, indeed controversial, in political terms. 


Political Assessment 


The conflicting outcomes are also witnessed in political assessments. The coal 
phase-out itself can be seen as a politically successful policy insofar as by 2003 there 
was support for it from all of the province’s major political parties. At the same 
time, the overall state of the province's electricity system planning efforts must be 
seen as a political failure (as defined by McConnell, 2010). This is particularly ev- 
ident in the role that electricity costs played in the outcome of the province's 2018 
election. The election saw the defeat of the Liberal government and its replacement 
by a populist Progressive Conservative administration, whose promises to ‘clean 
up the Hydro mess; and ‘cut hydro rates’ (PC Ontario, 2018) were central to the 
outcome of the campaign. 


Endurance Assessment 


To what extent have these programmatic benefits now been ‘locked in? The de- 
molition of the southern Ontario coal plants (Lakeview in 2006-07, Nanticoke in 
2018-19, and Lambton in 2019-20) make a large-scale return to coal virtually im- 
possible. The Thunder Bay plant was converted to burn biomass (wood pellets) 
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but is now retired. Only the Atikokan plant remains in service, running on wood 
pellet biomass. There seems no serious consideration of restoring the role of coal 
in the province’ electricity system. Indeed, the phase-out is referenced as a major 
achievement in the Ford government's December 2018 Environment Plan. 

In the longer term, however, some of the environmental gains from the coal 
phase-out may be significantly eroded. The province currently plans to run the fleet 
of gas-fired plants, commissioned between 2004 and 2012, to make up for potential 
power shortfalls from the retirement of the Pickering nuclear facility in 2024, and 
refurbishments at the Bruce (six units) and Darlington (four units) nuclear plants 
between 2020 and 2033. Thirty to 40 per cent of the reductions in emissions of 
GHGs and smog precursors obtained through the coal phase-out could be lost 
through such a strategy (IESO, 2020c). 

A national phase-out of conventional coal-fired electricity generation was an- 
nounced by Stephen Harper’s Conservative federal government in 2012, although 
full implementation would not have occurred until the 2060s. In 2018, the Trudeau 
government advanced the phase-out date to 2030, principally affecting facilities in 
Alberta, Saskatchewan, and Nova Scotia (Canada 2018). 

In sum, although some of the environmental gains from the phase-out are at 
risk of partial erosion, there is little or no risk of a full-scale reversal. While there is 
broad consensus around the positive environmental and health impacts of the coal 
phase-out, the overall costs and directions for the restructuring of the province's 
electricity sector remain a point of political conflict, and might be considered a 
‘conflicted’ or even ‘precarious’ success at best (McConnell, 2010). 


Conclusions 


The overall assessment of the provinces handling of the coal phase-out is sum- 
marized in Table 19.4. The conclusions highlight the relative successes around the 
coal phase-out per se, and also draw attention to failures around the handling of 
the electricity question more generally. 

The phase-out of coal-fired electricity generation in Ontario, completed in 2014, 
has had significant and measurable positive effects on environmental quality, 
particularly with respect to acid rain, smog, and GHG emissions. The Ontario 
phase-out ultimately prompted the federal government to pursue a national phase- 
out of conventional coal-fired electricity, initially by the 2060s, and later by 2030. 
At the same time, the Ontario phase-out involved significant trade-offs in terms of 
the environmental sustainability of the province's electricity system. Assessments 
of the economic costs of the phase-out are difficult, given its complex relationship 
with the overall reconstruction of the province’ electricity system. 

The phase-out was also a product of a wider explicit politicization of decision- 
making around the system. The phase-out demonstrated both the advantages of 
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Table 19.4 Assessing the Ontario Coal Phase-Out 


Programmatic Process Political Endurance 
Assessment Assessment Assess- Assessment 
ment 
Coal Resilient Conflicted Political Resilient success 
phase-out success Success success 
Electricity Conflicted/ Precarious Political Conflicted/ 
policy precarious success/ failure precarious 
overall success process failure success 


Source: Authors 


politicization as well as its drawbacks. On the one hand, significant structural 
changes were made to a system with deeply embedded institutional interests; 
on the other hand, the politicized process eroded transparent, evidence-based 
decision-making regarding major infrastructure projects. The coal phase-out itself 
was politically successful, gaining support from all major Ontario political parties, 
and even featuring in the populist Ford government’s 2018 environmental plan. 
However, the arrival of that government was in no small part due to the failures, 
in political terms, of the McGuinty and Wynne governments’ overall handling of 
the electricity file. 

On a final note, the Ontario Clean Air Alliances role as the key policy en- 
trepreneur in the provinces coal phase-out must be recognized. Without the 
Alliance’s work it is unlikely the phase-out would have occurred. The engagement 
of the province's health professions around air quality issues was also a critical fac- 
tor in overcoming the objections of key institutional actors and economic interests 
to a phase-out. The federal interventions in the early 2000s, like the Ozone An- 
nex agreement with the United States, also contributed to the all-party consensus 
around a phase-out going into the crucial 2003 provincial election. 
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How Indigenous Nations Have Been 
Transforming Public Policy through 
the Courts 


Satsan (Herb George), Kent McNeil, and Frances Abele 


Introduction 


Through political action and litigation, Indigenous people have transformed the 
Canadian constitutional landscape—peacefully, and in a fashion largely unre- 
marked by casual observers (Cairns 2011). Of the many aspects of this trans- 
formation, our focus here is on legal developments regarding Aboriginal rights 
and title and concomitant changes to federal policy. After explaining the jurispru- 
dential starting point in British colonial law, we explore the political context of 
selected Supreme Court of Canada decisions and their impact on public policy. 
Although the process is far from complete, the transformation of public policy 
through Indigenous political activism and the courts is well underway. The goal 
of many—though not all—Indigenous leaders is to achieve acknowledgement and 
implementation of the status of Indigenous nations as a third order of government 
alongside the federal and provincial governments, with constitutional jurisdic- 
tion as an Aboriginal and treaty rights recognized and affirmed by s.35 of the 
Constitution Act 1982. In this chapter, we assess their progress towards this goal. 

Policy development in this political context presents a particular challenge to 
the McConnell (2010) and McConnell et al. (2020) frameworks for gauging policy 
success, which presume that governments initiate and then implement policy, with 
varying degrees of success. Indigenous peoples have resorted to Canadian courts 
as a result of dissatisfaction with existing government policies, inaction on treaties 
and other undertakings, and insufficient recognition of inherent governance au- 
thority and land and resource rights. This chapter demonstrates how, through a 
succession of court cases, Indigenous leaders have challenged established colo- 
nial policies, and successfully created a new landscape for policy development 
and negotiations between Indigenous nations and federal, provincial, and local 
governments. These court challenges, reaching back to the early 1970s, along with 
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the impact of the Constitution Act, 1982, have been enduring and profound, af- 
fecting every policy domain relating to Indigenous peoples. Even so, much has yet 
to be accomplished for Indigenous nations to achieve recognition as a third order 
of government and for Indigenous law to be accepted as part of the legal landscape 
in Canada. 


The Beginning 


During the age of imperial expansion, European powers competed for global dom- 
inance and wealth by trading, pillaging, making war, entering into treaties, and 
often simply asserting ownership of other nations’ land and resources (Seed, 1995; 
Weaver, 2003). A legacy of British North America has been a legal tradition that 
assumes unitary Crown sovereignty and obliterates the sovereign rights of the 
original nations (Nichols, 2020). For well over a century, this stance provided the 
underpinning of colonial administration under the Indian Act and its predecessor 
legislation (RCAP Report, 1996, 137-332). 

Indigenous nations have never shared this European perspective. All over what 
are now called the Americas, Indigenous nations met European traders, explor- 
ers, and sojourners from within the prevailing Indigenous legal framework (Ray, 
1996; Witgen, 2012). They applied the diplomatic protocols in use in their ter- 
ritories at the time of contact. Migrant Europeans tended to comply with these 
local rules for international relations—until, of course, they did not. Every Indige- 
nous nation experienced a distinctive history of relations with the newcomers, 
but in general terms these followed a similar pattern. After a period of Indigenous 
predominance and then reciprocity, the balance of power shifted as Indigenous 
societies were weakened by new diseases and the arrival of ever-growing numbers 
of settlers (RCAP Report, 1996). 

Through all these changes, Indigenous nations defended their territorial rights 
by every means available: assertion and explanation, petitions, negotiation of 
treaties, military alliances, and forceful resistance. They took representatives of the 
Crown at their word, engaging in diplomatic negotiations and visiting European 
capitals for diplomatic purposes. In the mid-nineteenth century, Anishinaabe in 
the area north of the Great Lakes responded to incursions by miners through de- 
manding, with reference to the Royal Proclamation of 1763 (discussed later), that 
treaties be negotiated. The result was the Robinson Treaties of 1850, followed by 
11 numbered treaties negotiated after Confederation to formalize relations be- 
tween the Crown and Indigenous authorities, and bring order to the society being 
created by immigration (Henderson, 2007; Miller, 2009). Indigenous nations in 
British Columbia demanded treaties for similar reasons, beginning in the sec- 
ond half of the nineteenth century as disease and migrants entered their country 
(Tennant, 1990). 
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There have been multiple peaceful attempts by Indigenous peoples to have their 
sovereign rights respected. An attempt to organize a national representative body 
in the twentieth century prompted a 1927 amendment to the Indian Act that pro- 
hibited raising funds or paying lawyers to pursue Indian claims.’ This prohibition, 
along with other repressive measures, impeded political organization, but did not 
entirely halt it (Tennant, 1982). 

By the mid-nineteenth century British colonial law and policy, while acknowl- 
edging some Indigenous land rights, had hardened into a denial of Indigenous 
nations’ sovereign rights—and indeed their agency—in British North America. 
In Canada, the most famous legal decision in this tradition is the St. Catherine’ 
Milling case (1888), in which the Judicial Committee of the Privy Council adju- 
dicated a dispute between the federal government and Ontario over the right to 
issue timber licenses on treaty land (McNeil, 2019). Although the Indigenous peo- 
ple concerned were neither parties nor witnesses, the judges ruled that ‘the tenure 
of the Indians was a personal and usufructuary right, dependent upon the good 
will of the Sovereign’ (St. Catherines Milling, 1888, 54). This was the Privy Coun- 
cil’s interpretation of the Royal Proclamation of 1763—a prerogative instrument 
issued by the British Crown at the end of the Seven Years War that was supposed 
to protect pre-existing Indigenous land rights, but instead was construed as the 
source of limited rights that could be taken away at any time. 


Post-World War II Developments 


The St. Catherine’s Milling reasoning prevailed in Canadian jurisprudence, though 
not in Indigenous legal or political thought, until the latter half of the twentieth 
century, when a new social and political basis for dialogue between Indigenous 
people and the Crown began to form. This change affected both Indigenous 
people’s capacity to achieve their goals and the political context for reaching them. 
The global depression of the 1930s, followed by global warfare of the 1940s, 
transformed popular and elite expectations of both citizenship and the state. The 
war effort had broken old conventions about the limits to the role of the state in 
the economy, while the combination of a strengthening labour movement and the 
prospect of thousands of veterans returning to the labour force stimulated a new 
conception of citizens’ rights that included social and economic security and a 
larger role for the state (Owram, 1986). The overheated wartime economy and 
booming US demand for Canadian resources provided the necessary fiscal ca- 
pacity to act on these principles. At the same time, the horrors of World War II 
had begun to shift public opinion and elite assumptions away from race-based 
discrimination and towards universal citizenship rights (Weaver, 1975). 


1 RSC 1927, c.98, s.141. 
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This changed climate was the basis for the Canadian version of the welfare 
state, and it was to have many implications for Indigenous people, not all of 
them favourable (e.g. Tester and Kulchyski, 1994). But the new times also brought 
political opportunities. Returning Indigenous veterans were unwilling to accept 
discriminatory treatment, and discrimination was also beginning to be regarded as 
unacceptable by non-Indigenous veterans and their families, as well as other mem- 
bers of the public. Discriminatory treatment and the impoverished circumstances 
of ‘Indians’ were discussed by a series of Parliamentary committees beginning 
in 1944, leading to major amendments to the Indian Act in 1951, including 
the removal of the prohibition that impeded funded legal action. Indian orga- 
nizations seized the opportunity to address these committees, putting forth a 
political program and set of demands for increased self-sufficiency, treaty rights, 
and full Canadian citizenship. In turn, these ideas were reflected in the report 
of the Hawthorn Task Force, appointed in 1964 to study Indian conditions. The 
two-volume Hawthorn Report described what many saw as a reasonable—if not 
perfect—reflection of Indian conditions and perspectives. A major recommenda- 
tion was that Indians should be ‘citizens plus’—that is, entitled to full Canadian 
citizenship rights as well as special rights flowing from their status as ‘charter 
citizens of Canada. (Cairns, 2000; Canada, 1966-1967). 

However, the basis for negotiated progress in First Nations-Crown relations 
created by these initiatives was shattered in 1969 when Pierre Trudeau’s newly 
elected government proposed a fresh start in a discussion paper on Indian pol- 
icy (Canada, 1969). The unfortunately labelled “White Paper’ ignored most of the 
Hawthorn findings and recommendations, as well as consultations on the Indian 
Act then underway, proposing instead the termination of special status for Indi- 
ans, the transfer of responsibilities for them to the provinces, and moth-balling 
the treaties (Weaver, 1975). These proposals shocked Indian leaders and activists, 
who immediately organized nationally in an atmosphere of anger and mistrust 
(Cardinal, 1969). The National Indian Brotherhood was formed, protests were or- 
ganized, and the Indian Association of Alberta countered with a ‘Red Paper, which 
rejected the government’s assimilationist approach and insisted upon treaty rights 
and federal responsibilities (Indian Association of Alberta, 1970). As a result, the 
White Paper was withdrawn in March 1971 (Canada, 1971; Weaver, 1975, 187). 
While these events were unfolding, Lloyd Barber, who had been appointed In- 
dian Claims Commissioner in 1969, and other officials were advocating behind the 
scenes for the establishment of a process for the negotiation of Indigenous rights 
(Scholtz, 2006). 


Resort to the Courts 


Around this time, pressure from three crucial court actions, initiated by First 
Nations to have their land rights acknowledged, came into play. Two of these 
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responded to development pressure on Indigenous lands in the North that had 
been accelerating since World War II, fuelled by rising demand for energy and 
natural resources in southern Canada and the United States. Major energy projects 
sparked two almost concurrent conflicts over land use. 

In late 1968, Dene in the Northwest Territories discovered that preparations 
were underway to construct a massive pipeline in their territory in the Mackenzie 
Valley. They united in the Indian Brotherhood of the Northwest Territories and 
prepared to defend their lands, filing a caveat on the lands to be traversed by the 
pipeline system. The 1973 decision of the Supreme Court of the Northwest Ter- 
ritories in Re Paulette found that the Indian Brotherhood had standing and that 
their claim of an interest in 400,000 square miles of the NWT was cognizable, re- 
gardless of Treaties 8 (1899) and 11 (1921). In its ruling the Supreme Court stated 
that the land surrender provisions in the written versions of those treaties had 
never been explained and were probably ineffective (Fumoleau, 1973). This deci- 
sion was overturned on appeal for different reasons. However, given certain factors 
like the factual findings at trial regarding the treaty provisions, the importance of 
the Mackenzie Valley pipeline to Canadian energy exports, the urging of the Indian 
Claims Commissioner, and sustained Dene opposition, the federal Cabinet moved 
towards accepting that a process for negotiating land rights should be formulated 
(Scholtz, 2013).” 

Additional pressure came from a similar conflict in northern Quebec. In April 
1971, Robert Bourassa’s new Liberal government announced plans for a massive 
hydro-electric development in Cree and Inuit territories in northern Quebec. After 
their objections to the project and demands for negotiated land rights were ig- 
nored, the Cree and Inuit commenced court action, pointing out that the province 
had not fulfilled its obligations to negotiate with Indigenous peoples on this land 
when it received transfers of territory from the federal government in 1898 and 
1912. In November 1973, the Quebec Superior Court found in their favour (Gros- 
Louis). Although this decision was reversed by the Quebec Court of Appeal, the 
province, federal government, and Hydro Quebec commenced negotiations with 
the Cree and Inuit, resulting in the first modern land claims agreement, signed in 
1975 (Feit, 1983; Nungak, 2017). 

A third court case was brought by the Nisga’a Nation in British Columbia. 
Faced with decades of having their assertions of land rights ignored, they sought 
a declaration that their Aboriginal title had never been extinguished (Foster et al., 
2007). If they could get a favourable court decision, they would be in a strong 
position to negotiate a settlement with the province, which had consistently re- 
fused to acknowledge Indigenous land rights (Tennant, 1990). In Calder (1973), 
the Supreme Court split three/three on whether extinguishment had occurred 


> The pipeline project was put on hold after Justice Thomas Berger recommended that land claims 
be settled first: Berger (1977). The pipeline has not been built. 
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legislatively before British Columbia joined Canada in 1871, but four out of seven 
judges dismissed the action on a technicality. 

The decision was nonetheless a victory for the Nisga’a and other Indigenous 
nations that had not entered into treaties because six of the judges decided that, 
absent extinguishment, Aboriginal title exists as a legal right enforceable in Cana- 
dian courts. After the Calder decision, Prime Minister Trudeau reportedly said in 
reference to First Nations: ‘Perhaps you had more legal rights than we thought you 
had when we did the white paper’ (Canada, 1985, 12). Meeting with Frank Calder 
and other Nisga’a leaders after the decision, Trudeau committed the Canadian 
government to negotiations (Calder and Berger, 2007, 47). 

A broader shift in federal policy soon followed. After substantial internal de- 
bate and increasing pressure from Indigenous organizations and the Indian Claims 
Commissioner, the federal Cabinet decided that negotiation of unresolved land 
claims was necessary. The 1973 Statement on the Claims of Indian and Inuit People 
announced this reversal and the establishment of the Office of Native Claims to 
undertake negotiations (Canada, 1985, 12). 


Modern Treaties 


The Office of Native Claims and its bureaucratic descendants have negotiated 
26 comprehensive claim agreements since 1975, resolving land rights over mil- 
lions of hectares in Labrador, Quebec, the three territories, and British Columbia. 
Together, the agreements confirm Indigenous ownership of 600,000 square kilo- 
meters of land and provide for capital transfers of $3.2 billion to compensate 
Indigenous parties for land rights they have ceded. 

The modern treaties have had enormous consequences for the institutions and 
practice of Canadian governance. Decision-making about major development 
projects in vast areas of Canada is now subject to mandatory public hearings 
by panels appointed jointly by subnational governments and Indigenous authori- 
ties. Two new territories, including the majority-Inuit territory of Nunavut, were 
created by division of the old Northwest Territories, mandated under the 1993 
Nunavut Agreement. Indigenous nations own surface and subsurface rights to 
portions of their original territories and have the capacity to levy land taxes and 
royalties on development. 

Federal negotiating parameters have shifted somewhat in response to policy 
changes. Much of this has been prompted by judicial decisions, as discussed later. 
For this reason, and because the circumstances of Indigenous nations vary, mod- 
ern treaties are not all the same (Abele et al., 2016). For example, treaties negotiated 
between 1982 and 1995 do not contain self-government provisions because the 
federal government did not want such provisions to be constitutionally protected, 
as they would be if included in land claims agreements (s.35(3), Constitution 
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Act, 1982). In 1995, the federal government changed its policy and decided to 
acknowledge that constitutional protection would extend to subsequently nego- 
tiated self-government rights.’ 


Constitution Act, 1982, Sections 25, 35, and 37 


Perhaps the greatest-ever mobilization of a Canada-wide Indigenous lobby oc- 
curred during the intense four years leading to the patriation of the Canadian 
Constitution (Manuel and Derrickson, 2015). While many expressed disappoint- 
ment with the results, as history has unfolded the clauses in the Constitution 
Act, 1982 that directly address Indigenous peoples’ rights have proven to be 
remarkably important and consequent on litigation either brought by Indige- 
nous parties or against them when they have exercised their constitutional 
rights. 

As mentioned earlier, s.35 recognized and affirmed existing Aboriginal and 
treaty rights. In addition, s.25 shielded the rights of the Aboriginal peoples from 
the Charter, and s.37 mandated a constitutional conference for the purpose of 
defining Aboriginal and treaty rights. In fact, four such conferences were held in 
the 1980s, with little progress being made other than additions to s.35 clarifying 
that the rights in modern land claims agreements are treaty rights for the purposes 
of the section, and guaranteeing s.35 rights to men and women equally (McNeil, 
1994, 122-126). A subsequent round of negotiations and a broad process of pub- 
lic deliberation led to the 1992 Charlottetown Accord, which included affirmation 
of the inherent right of self-government, recognition of Indigenous governments 
as a third order, and several other provisions of great consequence to Indigenous 
peoples’ constitutional position. The Accord included other important provisions, 
such as recognition of Quebec as a distinct society. It was put to a referendum 
and defeated, damaging Quebec—Canada relations and leaving the task of defining 
Aboriginal and treaty rights to the courts. 

This process was already underway. Litigation initiated by the Musqueam Na- 
tion resulted in an important Supreme Court decision in 1984. Guerin v The Queen 
involved a surrender to the Crown of part of the Musqueam Reserve in Vancou- 
ver for lease as a golf course. Officials of the federal Department of Indian Affairs 
negotiated the lease on behalf of the Musqueam but did not reveal the actual 
terms to them until years later. These terms were so unfavourable that the Court 
held the Crown had breached the fiduciary obligation it owed the Musqueam Na- 
tion and ordered the federal government to pay $10 million in damages. This 
decision shifted the legal landscape by reining in Crown discretion and forcing 


? For criticism of the contingent rights approach in this policy, see Manuel and Derrickson (2015: 
111). 
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policy-makers to abide by legally enforceable standards when making decisions 
that impact Indigenous peoples’ cognizable interests (Reynolds, 2020). 

R. v Sparrow, which also involved the Musqueam people, was the first Supreme 
Court decision to interpret and apply s.35 of the Constitution Act, 1982. Ronald 
Sparrow had been fishing in the Fraser River in the traditional territory of the 
Musqueam, using a drift net longer than permitted by federal fishery regulations. 
He admitted the facts but claimed that, as a Musqueam person, he had an Aborig- 
inal right to catch fish for food, societal, and ceremonial purposes. The Supreme 
Court agreed but held that this constitutional right is not absolute and can be lim- 
ited by regulations that have a valid legislative purpose, such as conservation, and 
that respect the Crown’s fiduciary obligations. Respect for these obligations re- 
quires consultation with the right holders, minimal impairment of the right, and 
compensation in appropriate circumstances. The case was sent back to the trial 
court (but never retried) to determine if the regulations infringed the Aboriginal 
right and could be justified. 

Despite allowing for legislative infringement of Aboriginal rights in some in- 
stances, Sparrow was a win for Indigenous peoples because it limited government 
discretion even further. The Court ruled that s.35 provides significant constitu- 
tional protection for Aboriginal rights (and, by implication, treaty rights), and the 
ruling gave those rights priority over commercial and sports interests, acknowl- 
edged that the rights can have an economic component, and required consultation 
when infringement of them was contemplated. Consequently, the federal govern- 
ment has had to modify fisheries policy to take account of the Aboriginal fishing 
rights that many Indigenous nations possess.* As discussed later, the Court has 
since expanded the application of the consultation requirement, ensuring that 
Indigenous peoples are policy players whenever government action that might 
impact their claimed rights is contemplated. 

The Sparrow decision did not provide guidance on how Aboriginal rights are to 
be identified because the existence of the Musqueam fishing right was not seriously 
disputed. The Supreme Court faced the definition issue six years later in R. v Van 
der Peet (1996), which, together with R. v Gladstone and R. v N.T:C. Smokehouse 
(decided the same day), involved claims of rights to fish commercially. In Van der 
Peet, the Court created what is known as the ‘integral to the distinctive culture test’ 
for Aboriginal rights. Dorothy Van der Peet, a member of the Sté:16 Nation whose 
territory is along the lower Fraser River in British Columbia, had sold ten salmon 
caught by her spouse and another relative. Her defence to the charge of selling fish 
caught under an Indian food fish licence was that she had a s.35 Aboriginal right 
to sell the salmon. The Court decided that s.35 Aboriginal rights are derived from 
practices, customs, and traditions integral to the distinctive culture of a particular 


* See Allain and Fréchette (1993), Canada (2003). For an unsuccessful court challenge to federal 
policy giving priority to Aboriginal fishing rights, see R. v Kapp (2008). 
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Indigenous people at the time of first contact with Europeans." As the evidence 
did not show that exchange of fish for money or other goods had been integral to 
Std:l6 culture at the time of contact, the Court held that the right had not been 
established. A similar conclusion was reached regarding the claimed right in the 
Smokehouse case, but in Gladstone it was different: the Heiltsuk were able to prove 
that they had exchanged herring spawn on kelp in commercial quantities prior to 
contact, and so were able to establish a s.35 right to do so. 

Three years later, the Supreme Court was confronted with a claim to a treaty 
right to catch and trade fish in R. v Marshall [No. 1] (1999). After consideration 
of the historical record, the Court concluded that the Mi’kmagq, who agreed to 
trade only at English truck houses (trading posts), have a treaty right to obtain 
the produce of the sea and forest for that purpose, to the extent required for a 
‘moderate livelihood’ Donald Marshall Jr. was accordingly acquitted of the charge 
of selling 463 pounds of eels. As the treaty right was not limited to this species, 
the Mi’kmaq began fishing for other seafood, especially lobster. This set off a 
reaction by other fishers, leading to confrontations that sometimes turned vio- 
lent. Unfortunately, the federal Department of Fisheries was unprepared for such 
conflict and, instead of calming the situation and quelling the disturbance, even 
contributed to it (Coates, 2000; Wicken, 2004). Disturbingly, the recurrent con- 
frontations and violence in 2020, initiated by non-Indigenous fishers opposed to 
Mikmaw treaty rights, reveal an ongoing failure by the federal government to de- 
velop and implement effective public policy to deal with the reality of Indigenous 
peoples’ constitutional fishing rights in Atlantic Canada. 

The Supreme Court also appears to have been taken aback by the reaction to 
its judgement. On an application to rehear the case, which it dismissed in R v 
Marshall [No. 2] (1999), the Court took the unprecedented step of issuing a clari- 
fication judgement to clearly explain the ways in which the treaty right is limited 
(Cameron, 2009; Wildsmith, 2001). 

Section 35 Aboriginal and treaty rights are rights of the Métis and Inuit as well 
as First Nations. Métis tested the implications of this in R. v Powley (2003). Steve 
Powley and his son, Roddy, killed a moose for food near Sault Ste. Marie, Ontario, 
and were charged under provincial law with unlawful hunting. They proved that 
hunting was integral to the distinctive culture of the Métis in the area prior to 
1850 when effective European control was established. The Court decided that 
this was an appropriate timeframe for determining the existence of Métis Aborig- 
inal rights. The Métis did not exist prior to European contact, the time used for 
First Nation Aboriginal rights in Van der Peet. The Powleys also proved the exis- 
tence of a present-day Métis community at Sault Ste. Marie, to which they belong. 
The Powley decision has required governments to change their policies regarding 


$ For application of this test to harvesting of wood for domestic purposes, see R. v Sappier; R. v Gray 
(2006). 
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the application of fish and game laws to Métis, though the requirement of iden- 
tifying historical and contemporary Métis communities has become a stumbling 
block for some Métis claimants. The issue of membership in contemporary Métis 
communities can also be controversial (Chartrand, 2019).° 

The early Supreme Court decisions in Guerin and Sparrow likely contributed 
to a change of policy in British Columbia. The New Democratic government of 
Premier Mike Harcourt, elected in 1991, officially abandoned the province's long- 
standing position that Aboriginal title did not exist or had been extinguished. 
This decision, which also reflected the NDP’s openness to recognizing First Na- 
tion rights, led to the creation in 1993 of the British Columbia Treaty Commission 
by the province, Canada, and the First Nations Summit, a made-in-BC process for 
resolving Aboriginal title claims through negotiations (Mckee, 1996, 30-33). 

Unfortunately, the federal and provincial negotiating mandates regarding both 
Indigenous territory and the inherent right of self-government proved unaccept- 
ably narrow for some of the Indigenous nations who had been part of the process 
to establish the Commission. The Gitxsan and Wet’suweten Nations, who had al- 
ready taken their claim to court in the mid-1980s and been handed a dismissive 
judgement by the BC Supreme Court in Delgamuukw (1991), chose to continue the 
litigation and appealed their case to the Supreme Court of Canada. In a landmark 
decision in 1997, the Court overturned the trial judgement and ordered a new trial 
(the case has not, however, been retried). Nonetheless, in a lengthy judgement, 
Chief Justice Lamer ruled that Indigenous oral histories are admissible as evidence 
and must be given the same respect and weight as written histories. The Court also 
provided guidelines on Aboriginal title’s nature, content, proof, and constitutional 
status. Very significantly, the Court decided that Aboriginal title is a property right 
that enjoys the same legal protection as other property rights, as well as consti- 
tutional protection against extinguishment and unjustifiable infringement by, or 
pursuant to, legislation. 

The 1997 Delgamuukw decision does not appear to have had much direct impact 
on the positions of the British Columbia and federal governments in land claims 
negotiations (Browne, 2009; Manuel and Derrickson, 2017, 102). The Nisga’a Final 
Agreement (2000), for example, does not appear to have been modified in the final 
months of negotiations to take the Delgamuukw decision into account—though 
after almost 25 years of negotiations the Nisga’a themselves appear to have been 
willing to proceed without significant changes (Rynard, 2000; Molloy and Ward, 
2000, 96-97, 106-107). However, the Delgamuukw decision, and more recently 
the Supreme Court’s ruling in Tsilhgot’in Nation (2014), have probably fortified 
the unwillingness of many First Nations to participate in a treaty process that they 
regard as providing less than they are entitled to in Canadian constitutional law, 
let alone under their own legal orders (de Costa, 2003). Almost half of the First 


é Métis land rights have been addressed only in relation to the Manitoba Act, 1870: Manitoba Metis 
Federation (2013). 
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Nations in British Columbia are not participating in the BC treaty process, in 
part because, unlike the Nisga’a, they are unwilling to give up their title to over 
90 per cent of their territories, nor do they regard the self-governance provisions 
in the Nisga’a and other post-1995 land claims agreements as adequate (Manuel 
and Derrickson, 2015). 

The Delgamuukw decision did not rule on a key issue brought by the Gitxsan 
and Wet’suweten: whether Aboriginal title is limited to specific sites of intensive 
use as the Crown argued, or if it extends over entire Indigenous territories. In R. v 
Marshall; R. v Bernard (2005), on appeal from Nova Scotia and New Brunswick 
where no treaties involving land have been negotiated, the Supreme Court ap- 
peared to take a site-specific approach. However, in Tsilhgot’in Nation (2014) it 
rejected that approach in favour of a territorial concept of Aboriginal title. The 
case is especially significant because the Court, for the first time, issued a decla- 
ration of title derived from the Tsilhqot’in Nations exclusive occupation of land 
when the Crown asserted sovereignty in British Columbia in 1846. However, a 
downside of the judgement for Indigenous peoples is the Court’s decision that 
provincial legislatures as well as Parliament have the constitutional authority to 
infringe Aboriginal and treaty rights if the infringement can be justified using the 
Sparrow test (Wilkins, 2017). 

After the 1997 Delgamuukw decision, the BC government'’s position was that 
Aboriginal title does not exist until proven, and so lands that are neither federal 
nor privately owned were considered provincial Crown lands. In other words, de- 
spite Delgamuukw the province acted as though nothing had changed—it could 
carry on ‘business as usual’ and continue granting various rights (eg. mining rights, 
timber rights, etc.) on lands subject to Aboriginal title claims. With Delgamuukw 
in mind, the Haida Nation challenged this position in an important case that went 
to the Supreme Court. In Haida Nation (2004), the Court ruled that the province 
could not ignore unproven Aboriginal title claims and act as though lands it re- 
garded as Crown lands were at its disposal. In the memorable words of Chief Justice 
McLachlin, “The Crown, acting honourably, cannot cavalierly run roughshod over 
Aboriginal interests where claims affecting these interests are being seriously pur- 
sued in the process of treaty negotiation and proof. It must respect these potential, 
but yet unproven, interests’ (para. 27). In this situation, the Crown owed Indige- 
nous claimants a duty to consult, the depth of which depends on the strength of 
their claim and the potential impact of the government action on their potential 
rights. The Crown had to take their concerns seriously and accommodate them by 
modifying its plans in appropriate circumstances (Newman, 2014). 

The Haida Nation case arose on Haida Gwaii, a non-treaty area where the Haida 
have a strong Aboriginal title claim. In other parts of Canada, where there are ei- 
ther historical treaties or recent land claims agreements, it was not immediately 
apparent that the Crown would have an equivalent duty to consult. That changed 
when the Supreme Court handed down its decisions in Mikisew Cree First Nation 
(2005), involving Treaty 8 (1899), and Quebec (Attorney General) (2010) and 
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Beckman (2010), involving modern treaties (comprehensive land claims agree- 
ments) in Quebec and the Yukon. In those cases, the Court decided that the honour 
of the Crown requires consultation whenever government action could have a neg- 
ative impact on the Indigenous parties’ treaty rights. In a more recent case, Mikisew 
Cree First Nation (2018), the Supreme Court held that no duty to consult arises 
when legislation is enacted, but if a statute once passed infringes Aboriginal or 
treaty rights, the infringement will have to be justified. 

The duty to consult cases have been extremely significant because they have 
forced the federal and provincial governments to seriously consider Indigenous 
rights that have not yet been acknowledged by Canadian courts or governments, 
and treat Indigenous peoples as participants in resource development and other 
major projects, such as pipelines (Gallagher, 2011). If affected Indigenous groups 
think they have not been adequately consulted, they can take governments to court 
and, if successful, block projects until adequate consultation takes place.’ This pro- 
vides Indigenous nations that have not signed treaties with rights similar to those 
affirmed in modern treaties, potentially including negotiation of impact benefit 
agreements that can provide revenue, employment, and business opportunities 
(Newman, 2014). 


Indigenous Law and Governance 


An area where Supreme Court decisions have not had much impact on pub- 
lic policy is with regard to Indigenous law and governance, even though it was 
disagreement over self-government that resulted in lack of progress during the 
constitutional talks in the 1980s. It was this lack of progress that resulted in the 
matter of Aboriginal and treaty rights being taken to the courts. However, courts 
appear to be uncomfortable addressing governance issues because they regard 
them as more political than legal. There is a long history of the courts dealing 
with distribution of governance authority between Parliament and the provincial 
legislatures in division-of-powers cases, where the issue is which order of govern- 
ment has legislative authority under the enumerated powers in the Constitution 
Act 1867. For the courts, it is a different matter trying to determine what gover- 
nance authority Indigenous peoples have under s.35 of the Constitution Act 1982, 
which contains no list of powers. 

The Supreme Court has often stated that Indigenous law is part of the Indige- 
nous perspective on s.35 rights and must be taken into account.* However, one 


7 E.g. see Clyde River (2017); Tsleil- Waututh Nation (2018). 

è E.g. see Delgamuukw (1997), paras. 114, 126, 145-147, 157; Mitchell (2001), para. 10; Tsilhgot’in 
Nation (2014), para. 35; R v Desautel (2021) SCC 17, para. 86 (‘It is for Aboriginal peoples ... to define 
themselves and to choose by what means to make their decisions, according to their own laws, customs 
and practices’). 
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searches in vain for decisions in which the Court has actually applied Indigenous 
law. Lower court decisions have acknowledged the application of Indigenous law 
in relation to marriages and adoptions (Zlotkin, 1984),° but judges have been more 
reluctant to apply it in other contexts. For example, in Coastal GasLink Pipeline 
Ltd. (2019), a case involving protests and blockades over the construction of a gas 
pipeline through Wet’suweten territory in British Columbia, Justice Church stated: 
‘As a general rule, Indigenous customary laws do not become an effectual part of 
Canadian common law or Canadian domestic law until there is some means or 
process by which the Indigenous customary law is recognized as being part of 
Canadian domestic law, either through incorporation into treaties, court decla- 
rations, such as Aboriginal title or rights jurisprudence, or statutory provisions’ 
(para. 127). On the other hand, in Pastion (2018) Justice Grammond said that ‘In- 
digenous legal traditions are among Canada’ legal traditions. They form part of 
the law of the land’ (para. 8). 

While acknowledging Indigenous law’s existence,'° Canadian courts are ob- 
viously uncertain about how to deal with it and incorporate it into Canada’s 
common law, civil law, and statute law. It remains for Indigenous peoples to take 
the initiative by exercising the inherent right of self-government that the Canadian 
government acknowledged in 1995 (Canada 1995), breathing new life into their 
traditional laws and legislating in areas where those laws do not address current 
social and economic realities. 

With respect to Indigenous governance authority, counsel in R. v Sparrow 
argued that the Musqueam’s Aboriginal right to fish included authority to reg- 
ulate fishing by Musqueam people. The British Columbia Court of Appeal dis- 
missed that argument, stating that their fishing right ‘cannot be defined as if the 
Musqueam band had continued to be a self-governing entity, or as if its members 
were not citizens of Canada and residents of British Columbia (BCCA, para. 74). 
While not addressing this issue directly, the Supreme Court stated that ‘there was 
from the outset never any doubt that sovereignty and legislative power ... vested 
in the Crown (R. v Sparrow, SCC, para. 49).** 

In Delgamuukw, the Gitxsan and Wet’suweten claimed a right of self- 
government over their territories, as well as Aboriginal title to their lands. The 
Supreme Court largely avoided the self-government claim. In two short para- 
graphs, Chief Justice Lamer explained that this complex matter had not been 
sufficiently argued by counsel and had been framed in overly broad terms at the 
trial that had taken place before the Court’s decision on R. v Pamajewon (1996), a 
case involving a claim by two First Nations in Ontario of a right to engage in and 
regulate gaming on their reserves. In Pamajewon, the Supreme Court applied the 


° E.g. see Connolly (1867); Re Adoption of Katie (1961); Casimel (1993). 

1° For examples of the growing literature on Indigenous law, see Law Commission of Canada (2007), 
Borrows (2010), Hanna (2018). 

11 For critical commentary, see Asch and Macklem (1991); Nichols (2020). 
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Van der Peet test, which in this context required proof that high-stakes gambling 
had been integral to the distinctive Anishinaabe culture prior to contact with Euro- 
peans. As the accused were unable to meet this burden of proof, their convictions 
of unlawful gaming under the Criminal Code of Canada were upheld. 

The Pamajewon decision has been subjected to severe academic criticism but 
has not been overruled.'* However, in Campbell (2000) Justice Williamson of the 
BC Supreme Court found a way to get around it. That case involved an allega- 
tion that the self-government provisions of the Nisga’a Final Agreement (2000) 
are invalid because there is no room for Indigenous governance in the Canadian 
Constitution. Justice Williamson dismissed that argument, holding instead that 
the Nisgaa’s right of self-government existed prior to Confederation and had not 
been extinguished by the division of powers in the Constitution Act, 1867 or at 
any time since. It was therefore recognized and affirmed by s.35 of the Constitution 
Act, 1982. What the Nisga’a Final Agreement did was acknowledge and define, not 
create, this right. Justice Williamson found support for this conclusion in a pas- 
sage from Delgamuukw in which Chief Justice Lamer said that Aboriginal title land 
‘is held communally ... Decisions with respect to that land are also made by that 
community’ (Delgamuukw, para. 115, Lamer C.J’s emphasis). Justice Williamson 
observed that, for the Nisga’a Nation to be able to make communal decisions, a 
government structure would be necessary. 

As mentioned previously, the federal government acknowledged Indigenous 
peoples’ inherent right of self-government as being fulfilled through negotiations, 
circumscribed by certain conditions (Canada, 1997). Recently, Parliament has 
gone further in An Act Respecting First Nations, Inuit and Métis Children, Youth 
and Families,’* s.8 of which states the following: “The purpose of this Act is to 
(a) affirm the inherent right of self-government, which includes jurisdiction in 
relation to child and family services."* This legislation was prompted by the Cana- 
dian Human Rights Tribunal’s decision in First Nations Child and Family Caring 
Society of Canada (2016), which outlined that the Canadian government had sys- 
tematically discriminated against First Nation children in the provision of child 
welfare services (Bezanson, 2018). This revealed the impact quasi-judicial deci- 
sions can have on public policy regarding Indigenous peoples. The statute goes 


For example, Morse (1997) notes that the court did not take Indigenous law into account, rather 
adopting the view that any rights were ‘frozen at the time of contact. 

13 SC 2019, c.24 (in force as of 1 January 2020). 

14 The constitutionality of the Indigenous governance provisions in this statute was challenged 
by Quebec in Renvoi a la Cour dappel du Québec relatif a la Loi concernant les enfants, les jeunes 
et les familles des Premiéres Nations, des Inuits et des Métis (2022). The Quebec Court of Appeal, 
in a unanimous decision, upheld the statute’s validity with the exception of two provisions and 
affirmed the inherent right of self-government. An English summary of the lengthy French de- 
cision is at https://courdappelduquebec.ca/en/judgments/details/reference-to-the-court-of-appeal-of- 
quebec-in-relation-with-the-act-respecting-first-nations-inuit/. As this decision was handed down on 
10 February 2022 while this chapter was being copyedited, it was too late for us to include discussion 
of it. The decision is on appeal to the Supreme Court of Canada. 
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on to state in s.18(1): “The inherent right of self-government recognized and af- 
firmed by section 35 of the Constitution Act, 1982 includes jurisdiction in relation 
to child and family services, including legislative authority in relation to those ser- 
vices and authority to administer and enforce laws made under that legislative 
authority. While this legislative acknowledgement of the right of self-government 
should have been unnecessary, given that the right is inherent and constitutionally 
protected (Metallic, 2018), the fact that Parliament has affirmed that the right ex- 
ists and has constitutional status under s.35 does provide the courts with statutory 
authority to enforce the right—something they appear to be hesitant to do on their 
own initiative (see R. v Pamajewon (1996); Delgamuukw (1997), paras. 170-171). 

Another important development, which is beyond the scope of this chapter, is 
the Trudeau government’s unqualified 2016 endorsement of and promise to imple- 
ment the United Nations Declaration on the Rights of Indigenous Peoples, adopted. 
by the UN General Assembly on 13 September 2007. Statutes enacted by British 
Columbia and the Parliament of Canada are designed to make BC and Canadian 
law consistent with the Declaration.’* Although Canada’s acceptance of the Dec- 
laration appears not to have been motivated by court decisions, its adoption and 
legislative endorsement represent major policy shifts, the consequences of which 
are hard to predict. 


Conclusions 


Supreme Court of Canada decisions have been instrumental in motivating gov- 
ernments to change public policy to take account of Indigenous rights, as defined 
by the Court. Prominent examples are Calder (1973) in relation to Aboriginal ti- 
tle, Guerin (1984) on the Crown's fiduciary obligations, and Haida Nation (2004) 
and Mikisew Cree (2005) on the duty to consult. These cases were initiated by In- 
digenous nations with the goal of forcing governments to respect their rights and 
enter into negotiations to settle their just claims. Nonetheless, governments do not 
always react positively to court decisions, often interpreting them narrowly and 
showing reluctance to modify some government policies, as shown by the land 
claims negotiations after Delgamuukw. 

On the whole, however, Indigenous peoples have been remarkably successful in 
achieving some of their legal and political goals through court action: transform- 
ing the discourse, creating new venues for challenging government policies, and 
establishing their constitutional rights. Supreme Court decisions have forced gov- 
ernments to revise their policies regarding land rights, access to natural resources, 
treaty rights, involvement of Indigenous peoples in decision-making through 


1° Declaration on the Rights of Indigenous Peoples Act, SBC 2019, c.44; United Nations Declaration 
on the Rights of Indigenous Peoples Act, SC 2021, c.14. 
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consultation, and so on. These court decisions have significantly shaped—and 
will continue to shape—the development and remaking of polices pertaining to 
Indigenous peoples. 

However, neither the Court nor the Canadian government has questioned 
Crown assertion of sovereignty. In Eastern Canada, reliance continues to be placed 
on cession of sovereignty by France to Britain in the Treaty of Utrecht in 1713 and 
the Treaty of Paris in 1763, which was the Privy Council's understanding in the 
St. Catherines Milling case in 1888. The rest of Canada is regarded as having been 
acquired by ‘settlement, an original means of acquisition that ignores the exis- 
tence of Indigenous nations and relies on the discredited doctrine of discovery.’® 
In the Haida Nation decision in 2004, the Court acknowledged the pre-existing 
sovereignty of the Indigenous nations,” and yet in 2014 in Tsilhqot’in Nation 
it reaffirmed that Crown sovereignty in British Columbia dated from the 1846 
Oregon Boundary Treaty between Britain and the United States, a bilateral interna- 
tional treaty that took no account of Indigenous sovereignty. These contradictions 
continue to plague the jurisprudence and need to be addressed politically for In- 
digenous and Crown sovereignty to be reconciled—a sentiment echoed by Chief 
Justice McLachlin in Haida Nation. The reality of Indigenous sovereignty can no 
longer be ignored. 

Our assessment of the impact of court decisions on Canadian public policy 
in relation to Indigenous rights challenges the McConnell (2010, 2020) frame- 
works which inform this collection. As we noted in our introduction, this is not 
the typical situation of appraising how well a policy has been implemented by a 
government. Rather, our discussion has focused on part of a longer-term effort 
to undo and remake framework policies that damaged Indigenous peoples across 
Canada, gain standing and affirm rights that political authorities have to deal with, 
and lay the groundwork for additional assertion of Indigenous rights and policies 
in negotiations with governments. Using McConnell’s typology, the succession 
of Supreme Court victories by Indigenous peoples should be viewed as a long- 
overdue ‘process success. On the other hand, the extent to which Indigenous rights 
have been recognized and self-governance achieved on the ‘program and ‘politi- 
cal’ dimensions might be categorized as somewhere between a ‘conflicted’ success 
and ‘resilient’ success, given the ongoing foot-dragging and resistance on the part 
of the federal and provincial governments to fully embrace and factor these rights 
into policy and legislation. More generally, the analysis in this chapter points to the 


16 In Guerin (1984), page 378, and R. v Sparrow (1990), para. 49, the Supreme Court relied explicitly 
upon Johnson v M’Intosh (1823), in which the US Supreme Court applied the discovery doctrine. See 
Miller (2010). 

17 See also Manitoba Metis Federation (2013), para. 67, and Mikisew Cree First Nation (2018), para. 
21. 

18 See Hoehn (2012), Nichols (2020). 
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long-term horizons involved: Indigenous peoples and a succession of leaders have 
steadily argued for well over a hundred years for recognition of their prior societies 
and governance traditions, for agreements negotiated with Europeans and settlers 
to be honoured, and for use and control of their traditional lands and resources. 
Our assessment shows that, looking forward, realizing the potential of the ‘pro- 
cess success’ will require similar determination on the part of Indigenous peoples 
in the decades ahead. 
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21 
The Canadian Federal 1994-1996 
Program Review 
Appraising a Success 25 Years Later 


Geneviève Tellier 


Introduction 


This is the story of an initiative that has stirred much debate in Canada and at- 
tracted a lot of attention from abroad. It is about a battle to bring back balanced 
budgets and responsible budgeting, which was fought successfully by the Cana- 
dian federal government. From the end of the 1990s until the Global Financial 
Crisis of 2007-09, the federal government managed to deliver a balanced budget 
every year, cut its debt by a third and lowered its interest payments significantly. 
Even though Canada was severely impacted by two major economic crises since 
(the great financial crisis of 2007-08 and the current Covid-19 pandemic), its fis- 
cal position remains enviable: its net debt to gross domestic product (GDP) has 
remained among the lowest in the industrialized world (International Monetary 
Fund, 2020). 

This success can be largely attributed to one specific initiative, the 1994-1996 
Program Review. Its goal was ‘to ensure that the government’s diminished re- 
sources are directed to the highest priority requirements and to those areas where 
the federal government is best placed to deliver services to’ (Department of Fi- 
nance, 1995, 32). The operating spending of all departments were examined which 
led to the termination, downsizing, or redesigning of many programs. This exercise 
was not easy to conduct: many tensions emerged within departments and govern- 
ment agencies, between departments, among Cabinet ministers, and also among 
those outside the government machinery. The initiative nonetheless produced the 
expected outcomes. The role of the federal government was redefined, and its fiscal 
position was, without a doubt, strengthened. 

However, not everyone would agree, that the 1994-1996 Program Review was a 
success. There was a social cost to be paid. The redefinition of the role of the state 
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meant that fewer Canadians, not-for-profit organizations, and businesses would 
have access to public services. One important consequence of this redefinition was 
that cuts were highly uneven across departments and programs. The new respon- 
sibilities allocated to the federal government also significantly changed the nature 
of fiscal federalism in the country, to the dismay of most if not all the provinces. 
On the other hand, it was clear that the program review attained its primary goal, 
which was to eliminate the federal deficit. In this sense, it was undeniably a success 
and it is in these terms that we will assess it and examine how it was brought about. 

This chapter begins by offering a description of the political and fiscal context 
that led to the 1994-1996 Program Review. We then consider how the initiative 
was designed and implemented. Next, we examine the supports and objections 
it received outside the government, and what it was able to accomplish. Finally, 
using the framework of Compton and ‘t Hart (2019), we conclude by assessing 
the success of the 1994-1996 Program Review. We will demonstrate that while 
not all conditions for a ‘great policy success’ were met, most of them were. Fur- 
thermore, our analysis will point to a few lessons that can be learned for this 
initiative. 


The Political, Financial, and Institutional Context 
A New Government Wrestling with a Nagging Problem 


On 22 February 1994, Finance Minister Paul Martin proudly tabled his first budget 
(Martin, 2008). The Liberal Party of Canada had just won the October 1993 Cana- 
dian general elections, and the new minister was eager to promote the initiatives 
he and his team had assembled in just two months. The new governing party had 
obtained a clear mandate from the voters, winning 40.5 per cent of the popular 
vote and 177 of the 295 seats in the House of Commons. The outgoing Conser- 
vative government had almost disappeared from the political landscape (only two 
of the 295 Conservative candidates were elected), while a new Québec nationalist 
party, the Bloc Québécois, became the official opposition party (with 54 seats). The 
finance minister was, therefore, confident that he would be able to implement the 
commitments made by his party during the electoral campaign. The 1994 Budget 
was the first step taken towards that end. 

The party manifesto presented during the electoral campaign (which would be 
known as the ‘Liberal Red Book) clearly laid out the objectives and policies the 
Liberal Party intended to carry out if elected. The overall goal was to restore fiscal 
discipline without dismantling the welfare state. This could be achieved, it was ar- 
gued, by increasing public revenues through economic growth and by constraining 
the growth of public expenditures. More precisely, the Liberals were commit- 
ted to reducing the deficit to 3 per cent of GDP by the end of the third year of 
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their electoral mandate, and promised to adopt new programs only if funding was 
available (Liberal Party of Canada, 1993). 

The 1994 Budget put this vision into action. New initiatives were presented to 
stimulate the economy, while some cuts were made to operating departmental 
budgets. Total expenditures would increase by a mere $0.8 billion, while total rev- 
enues would grow by $9.7 billion. The growth of revenues was mainly the result 
of favourable economic circumstances, not tax increases. The 1994 Budget also 
forecasted a deficit reaching 5.4 per cent of GDP in the first year (1994-95), 4.2 
per cent the following year (1995-1996) and 3.0 per cent in the third (1996-97). 
Overall, the new finance minister was confident his government had delivered on 
its promises, and believed, therefore, that his budget would be well received by the 
financial community. 

Yet Martin’s optimism was short lived. As he recalled years later, convincing 
the financial sector about the merits of his first budget proved to be particularly 
difficult. While touring the country and abroad to ‘sell’ his budget, he was met 
with deep scepticism, as many questioned the federal government’s new-found 
commitment to fiscal responsibility. For Paul Martin, the message was clear: 


I came back convinced after the ’94 tour that not only did we have to attack the 
deficit with an aggressiveness that had not been seen before, but we had to do it 
in a very different way if we were going to re-establish our credibility. 

Martin (2005) 


This assessment would have important consequences, as it directly and rapidly 
triggered the 1994-1996 Program Review. 


A Problem Rooted in History 


The skepticism manifested towards the federal government engagement to restore 
fiscal discipline was understandable. Over the years, all governments had come 
to rely more and more on borrowed funds to finance their new initiatives, while 
sustaining existing programs. As Figure 21.1 shows, federal deficits have increased. 
substantially during the 1970s and remained high throughout the 1980s, reaching 
peaks during the aftermath of the 1982-83 and 1991 recessions. So, to try and 
restore fiscal stringency would constitute a major break with a well-established 
practice. 

Public expenditures had grown significantly more than revenues, especially 
during the 1970s (see Figure 21.2). Even though public revenues also increased 
during that period, they remained insufficient to cover the accelerating aggre- 
gate spending. It seemed that the federal government, and probably a majority 
of Canadians, wanted the benefits of the welfare state but did not want to have 
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Fig. 21.1 Canadian Federal Budget Balance, 1970-2008 


Notes: Figures are in constant Canadian dollars (2012). Computations were made by the author. 
The federal Canadian government and Statistics Canada have changed the methodology used to 
compute public budget data and price indexes over the years, and so, year-by-year comparisons 
should be done with caution. However, the data displayed in this figure provide a good overview 
of the evolution of the fiscal outlook over this period. 

Sources: Department of Finance (2014). Fiscal Reference Tables. Ottawa: Government of Canada; 
Statistic Canada, CANSIM Database, ‘Gross domestic product price indexes, quarterly, Table 


36-10-0106-01. https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=3610010601 (accessed 
December 18, 2020). 
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Fig. 21.2 Canadian Federal Revenues and Expenditures, 1970-2008 


Source: Department of Finance (2014). Fiscal Reference Tables. Ottawa: Government of Canada. 
Statistic Canada, CANSIM Database, ‘Gross domestic product price indexes, quarterly’, Table 
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Fig. 21.3 Canadian Federal Interest Payments, 1970-2008 
Source: Department of Finance (2014). Fiscal Reference Tables. Ottawa: Government of Canada 


a tax system that would enable the government to collect the revenue needed 
to pay for these benefits. As Gillespie has explained: ‘the growth in government 
spending was never more than a minor contributor to increasing deficits [...]. 
The major cause of the increase in deficit financing from the mid-1970s on- 
wards was the decline in total tax revenues relative to the size of the economy’ 
(1991, 212). 

One element that exacerbated the situation was the rising cost of debt. While 
the charges related to interest payments amounted to 11 per cent of total public 
expenditures on average during the 1970s, they doubled to 22 per cent during the 
1980s (see Figure 21.3). This meant that fewer financial resources were available to 
fund public programs. 

The accumulation of annual deficits over the years directly impacted the size 
of the public debt. The federal net debt rose from about 15 per cent of GDP in 
1980 to almost 50 per cent in 1990 (see Figure 21.4). This sharp increase would 
continue until 1995, when the federal net debt reached 70 per cent of GDP. More- 
over, a sizable portion of the debt was now held by non-residents, constituting an 
increasingly concerning situation. In 1992, the federal government’s net foreign 
liabilities reached 44 per cent of GDP, which was the highest rate, by far, observed 
among G-7 countries (Italy came in second, with a ratio of about 15 per cent) 
(Department of Finance, 1993). 

This indebtedness translated into higher interest rates for the federal govern- 
ment. Foreign financial markets usually charge a premium because of the risks 
associated with foreign investment (caused, among other things, by the volatil- 
ity of exchange rates). Credit-rating agencies provide risk assessment analyses to 
help foreign investors. Although Canada has historically enjoyed positive reviews 
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Fig. 21.4 Canadian Federal Net Debt, 1970-2008 


Note: Net debt is gross debt less financial and nonfinancial assets. 

Source: Department of Finance (2014). Fiscal Reference Tables. Ottawa: Government of Canada; 
Statistic Canada, CANSIM Database, ‘Gross domestic product price indexes, quarterly, Table 
36-10-0106-01. https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=3610010601 (accessed 
December 18, 2020). 


from credit-rating agencies, things were starting to change in the early 1990s. 
Standard & Poor’s downgraded Canada’s credit rating in 1992, and Moody’s also 
did so twice, in 1994 and in 1995. When The Wall Street Journal (1995) commented 
bluntly that Canada had become an ‘honorary member of the Third World’ (1995) 
this declaration did not go unnoticed in Canada (McMurdy, 1995), especially 
among members of Cabinet (Savoie, 1999). 


Previous Attempts to Restore Fiscal Discipline 


The Canadian federal government was well aware of the high level of indebtedness 
and the financial burden it generated. Several initiatives were launched over the 
years to address the issue. In 1979, the Conservative Clarke government launched 
the Expenditure Management System (EMS) to impose strict limits on the overall 
size of public expenditures. Despite the fall of the government in 1980, the EMS 
was continued by the Trudeau Liberal government, yet it was relabelled as the 
Policy and Expenditure Management System (PEMS). To allow some flexibility, 
all departments were regrouped in to different ‘sectors, and each sector was allo- 
cated a spending envelope. The budget of all departments assigned to a specific 
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sector could not exceed the value of their respective envelope. If a department 
wanted additional spending, it had to secure the support of the other departments 
assigned to its sector, which probably meant finding savings in other programs. 
The main feature of this reform was to make ministers aware that financial gov- 
ernment resources were not unlimited. Within a few years, however, it became 
obvious that the promises of the PEMS would not materialize. Consensus among 
ministers proved difficult to attain, and more importantly, the federal government 
was still not able to maintain a limit on the size of overall spending (Good, 2014; 
Savoie, 1990). 

The newly elected Conservative government under Mulroney decided to tackle 
the problem differently. The focus would now be placed on the management of 
programs. The goal was to eliminate waste, find savings, and improve the delivery 
of each program. To that effect, a Ministerial Task Force on Program Review, better 
known as the Nielsen Task Force, was set up in 1984. The Task Force was com- 
posed of only a handful of senior ministers (four in total). One distinctive feature 
of this review was that it would seek the expertise and vision of outside stakehold- 
ers. Nineteen working groups were set up, composed of various representatives 
from the private and public (federal and provincial) sectors. The recommenda- 
tions of each working group were then evaluated by the Task Force, and later, by 
the Cabinet. The recommendations of the 19 working groups amounted to spend- 
ing and tax reductions worth between $7 and $8 billion. However, very few were 
adopted: savings resulting from the Nielsen Task Force was estimated to be about 
$500 million (Bourgon, 2009). At that time, it became very clear that eliminating 
or cutting programs would have important negative political costs (Wilson, 1988; 
Good, 2014; Savoie, 1990). 

Following the Nielsen Task Force, the Conservative government tried. vari- 
ous case-by-case strategies to limit the growth of public expenditures and bring 
down the deficit: across-the-board cuts to departments, public-service layouts, 
de-indexation of public benefits, a public-sector wage freeze, privatizations, leg- 
islation that prohibits forecasting deficits, among others. A few months before 
the 1993 general elections, Prime Minister Kim Campbell, who had replaced 
Mulroney in a desperate bid by the Conservatives to re-energize their fading pop- 
ularity, launched another ambitious initiative. This time, the focus would be on 
reorganizing the machinery of government. Small departments were merged to 
create large ministries. The Treasury Board Secretariat, one of the government's 
central agencies, was given new responsibilities with the transfer to it of the Of- 
fice of the Comptroller General (which manages and supervises internal auditing). 
The number of Cabinet ministers was reduced from 40 to 24. The objective of this 
reform was to place tight financial controls on spending. It did not succeed amidst 
continuing confusion about the role of watchdogs and central agencies within the 
machinery of government (Good, 2014). 
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Clearly, something had to be done. That, at least, was what Finance Minister 
Paul Martin, a key player in the Chrétien Liberal government, believed when he 
took office. 


Designing and Implementing the 1994-1996 Review Program 
Redefining the Role of the Federal Government 


Committed to restoring Canada’s financial credibility, Martin realized that the 
promises made by his party during the electoral campaign were untenable (Martin, 
2005). Just weeks after the presentation of his first budget, he opted for a drastic 
policy change. Not only would the deficit be reduced to 3 per cent of GDP in one 
year instead of three, but the government would also commit to presenting a bal- 
anced budget before the end of its four-year term. This meant that operational 
program spending had to be cut by a whopping 20 per cent, consigning the Lib- 
eral Red Book’s campaign promises to the dustbin. This target was set up by Martin 
and his closest advisors at the Finance Department, without extensive research, 
consultations, and negotiations: 


I was accused of using arbitrary numbers, and I agree. I was told I was being 
unreasonable and I agree. If I wasn’t arbitrary and unreasonable, we would be 
nickeled and dimed and delayed to death. [...] We had no alternative. Or actually 
we did: that we would fail. 

Martin (2008, 138) 


The cornerstone of this exercise would be the 1994-1996 Review Program. This 
initiative was designed to address two specific issues: how to decide which pro- 
grams should be maintained, and how these programs should be managed finan- 
cially. The programs to be terminated or transformed (meaning severely cut) were 
to be identified by senior managers in each department and agency. In addition, 
each program that would continue to be funded would have to be examined to find 
savings. All programs would be subject to this review with a few exceptions (such 
as the Department of Indian Affairs and transfer payments to individuals). Overall, 
the review program examined about $52 billion worth of spending (Department 
of Finance, 1995). 

This was not the first time the government was launching a program review. 
This time, however, department managers were directly involved in the exercise. 
Furthermore, they were provided clear and strict guidelines to execute their task. 
This technocratic and transparent approach contrasted sharply with past reforms, 
where across-the-board cuts, and top-down and often secretive modes of political 
decision-making, had prevailed. The guidelines were presented as a series of ‘tests’ 
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that each and every program under review had to undergo. Each test was presented 
in the form of a question. These were: 


1. Public Interest Test: Does the program area or activity continue to serve a 
public interest? 

2. Role of Government Test: Is there a legitimate and necessary role for gov- 
ernment in this program area or activity? 

3. Federalism Test: Is the current role of the federal government appropriate, 
or is the program a candidate for realignment with the provinces? 

4. Partnership Test: What activities or programs should or could be transferred 
in whole or in part to the private or voluntary sector? 

5. Efficiency Test: If the program or activity continues, how could its efficiency 
be improved? 

6. Affordability Test: Is the resultant package of programs and activities afford- 
able within the fiscal restraint? If not, what programs or activities should be 
abandoned? 


These six questions were intended to be answered sequentially. Each question was 
therefore a ‘necessary condition’ to be met before addressing the following one. In 
the end, each and every program had to pass all six tests to have any chance to be 
maintained. 

These tests show clearly that the program review promoted a new vision for 
the Canadian federal state. It was one where the government would play more 
of a ‘subsidiary’ role, only stepping in when other actors (citizens themselves, 
community organizations, businesses, or other levels of government) were not 
able to assume responsibility (Paquet and Shepherd, 1996). The program review, 
therefore, entailed significant devolution of responsibilities to other levels of gov- 
ernment and enhanced partnership with various outside stakeholders. In addition 
to its subsidiary role, the program review also prioritized fiscal restraint and cost- 
saving measures. No provision was made to explicitly address the issue of budget 
reallocation or budget increases. None of the six tests provided clear guidelines to 
examine if the savings that were found within some programs could be reallocated 
to other programs, or if some programs could receive additional funding. The pro- 
gram review exercise was clearly intended to find savings and bring down public 
spending by reducing the scope and the size of state interventions. 


Managing the Review: The Decision-Making Structure 
Once launched, the program review was to be conducted rapidly: most programs 


were to be reviewed in the coming year. A smaller number of programs would 
be examined in the following year. Martin had made it clear that he wanted to 
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announce permanent, structural changes in the next budget. This meant that the 
Cabinet would have to make important decisions within months and that it needed 
the support of the public machinery. 

The process was essentially designed as a top-down decision-making mecha- 
nism. Two committees were created at the top of the apparatus to oversee the 
program review. First, a special committee, called The Program Review Cabinet 
Committee, was set up in Cabinet to provide political guidance and coherence. 
The members of this committee were carefully selected by the prime minister to 
obtain a diversity of regional representation, political views, and institutional per- 
spectives (Bourgon, 2009). Marcel Massé, a former experienced civil servant who 
had become the minister responsible for public service renewal, was appointed to 
chair this committee. This choice was welcomed by both public servants (the chair 
understood the government machinery) and Cabinet members (relieved that the 
committee was not presided over by the finance minister, who would have gained. 
too much control over the exercise) (Savoie, 1999; Manley, 2005). 

Second, a steering Deputy Ministers’ Committee was established to review the 
work of departments and to provide advice to departments and ministers. This 
committee also played a key role in mobilizing the community of top department 
managers to support the government initiative, and it built consensus around var- 
ious propositions (Bourgon, 2009). The clerk of the Privy Council and secretary 
to the Cabinet (the highest public servant in the apparatus hierarchy), Jocelyn 
Bourgon, chaired this committee. The committee included experienced deputy 
ministers from central agencies and line departments. 

A Program Review Secretariat was also set up to facilitate coordination among 
the two committees, the Cabinet, and departments. Each department was asked to 
appoint a program review coordinator to act as a liaison with the Program Review 
Secretariat. The secretariat was located within the Privy Council Office (which 
is the department of the prime minister) and reported directly to the deputy 
secretary to the Cabinet (the second top-ranking public servant). 

There was an important bottom-up component to this otherwise top-down pro- 
cess. As it was simply impossible for the Cabinet to review all programs in detail, 
each department had to set up their own internal program review process to pro- 
vide proposals for budget cuts. Considerable resources were mobilized for this 
exercise in each department. At Industry Canada, for instance, the programs were 
grouped and examined by 14 distinct working teams that involved more than 200 
officials (Doern, 1996). Each team was responsible for applying the six tests to each 
program falling under its responsibility. A departmental Program Review Council 
was established to coordinate the work of each team and assess the proposals. The 
final decisions fell upon the minister, and the department’s Strategic Action Plan 
was then submitted to the Program Review Cabinet Committee and the Deputy 
Minister Committee. 
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The 1994-1996 Program Review Timetable 


The program review started officially in May 1994. All departments were asked to 
review their respective programs over the next three months. Early in the process, 
the minister of finance met with each minister to present some notional cuts the 
government was contemplating. These cuts were severe: 20 per cent on average, 
up to 60 per cent for some departments (Kroeger, 1996; Martin, 2005). Ministers 
soon realized, however, that these targets were more than just mere suggestions, 
and they were non-negotiable (Savoie, 1999). 

In September, the Deputy Ministers and the Program Review Cabinet Commit- 
tee began to review the departmental Strategic Action Plans. Meetings occurred 
regularly between the chairs of the two committees, while Cabinet members re- 
ceived regular updates. The prime minister was continuously briefed. Cabinet 
retreats (one-day sessions usually held outside the capital) were also used to build 
and consolidate political support (Bourgon, 2009). There were indications, how- 
ever, that debates in Cabinet were acrimonious, as ministers were fighting each 
other to save their own programs (Kelly, 2000). Some ministers argued their case 
directly to the prime minister in an effort to circumvent cuts imposed by the min- 
ister of finance. Yet Chrétien held the line and was unequivocal in his support for 
the operation (Greenspoon and Wilson-Smith, 1996; Savoie, 1999; Manley, 2005; 
Martin, 2005). 

The budget plan was almost finalized when the Mexican peso crisis oc- 
curred in December: the value of the Mexican currency plummeted, which 
caused interest rates to increase. This impacted the federal budget directly, as 
more spending would necessarily be redirected to interest payments. The min- 
ister of finance therefore asked for additional cuts to departments. Departments 
and programs that had been protected from cuts until now (such as defence, 
which had faced important cuts in the 1993 Budget, and social policy programs, 
such as the unemployment insurance program) were now asked to generate 
savings rapidly. The 1995 Budget was tabled on 27 February and the gov- 
ernment subsequently enacted several bills to afford legal protection to these 
changes (Bourgon, 2009). A team was set up to oversee the program review 
implementation. 

The second phase of the program review started immediately after the 1995 
Budget was tabled. Its scope was much more modest, as departments were asked 
to reduce their respective budget by an additional 3.5 per cent, which would 
take effect in 1998-99. The Treasury Board Secretariat oversaw the review pro- 
cess, thus replacing the Deputy Ministers’ Committee and the Program Review 
Cabinet Committee, which were abolished (Kelly, 2000). The objective of this 
second round was mainly to ‘further clarify the core program responsibilities of 
the federal government in the economy—through further reductions in business 
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subsidies, privatization, and commercialization and new partnerships with other 
jurisdictions’ (Department of Finance, 1996, 35). 


Breaking the Pattern: Outcomes 
The 1995 and 1996 Federal Budgets 


The changes introduced by the program review were first announced in the 1995 
Budget, while the cuts resulting from the second phase of the review were pre- 
sented in the 1996 Budget. The spending reductions were initially planned to be 
deployed over a three-year period. This period was extended by one additional year 
when the second phase was implemented. The budget cuts announced in both the 
1995 and 1996 Budgets totalled $18.8 billion. The government also reaffirmed its 
commitment to the spending reductions that were announced previously in the 
1994 Budget (totalling $8.4 billion). Therefore, the cumulative expenditure reduc- 
tion would amount to $27.2 billion between 1994-95 and 1998-99. Most of the 
cuts would occur in the second and third years. Total expenditures would be re- 
duced by $4.1 billion in 1995-96, $9.3 in 1996-97, $12.3 in 1997-98, and $1.9 
billion in 1998-99. 

About 70 per cent of the reductions initiated by the program review directly tar- 
geted the operational budget of departments. The remaining savings came from 
reductions to transfer payments to individuals (mainly to the unemployment in- 
surance benefits) and to other levels of government (basically provinces). Total 
federal departmental spending would decline by 21.5 per cent over the next four 
years. As shown in Table 21.1, these cuts were not distributed evenly across pro- 
grams. Some departments were severely hit. The largest declines occurred in the 
Departments of Transport and Natural Resources. Many other departments saw 
their budgets reduced by 30 per cent or more. Only the Department of Indian 
and Northern Affairs was shielded from these cuts (as promised by the finance 
minister). 

The program review led to the adoption of a wide range of initiatives: sub- 
sidies to businesses were eliminated, user fees and cost recovery strategies were 
implemented, Crown corporations were privatized, public operations were com- 
mercialized, departmental management operations were rationalized, and staff 
was reduced. Programs that supported industrial and economic policies were the 
most impacted by the reform. This was consistent with the redefinition of the role 
of government that the Liberals wanted to implement. 

The 1994-1996 Program Review also triggered a major restructuring of federal 
transfers programs. The cost-sharing initiatives that have characterized the fund- 
ing of several provincial programs for many years were terminated and replaced 
by one block-funding program the Canada Health and Social Transfer (CHST). In 
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Table 21.1 1994-1996 Program Review Department Spending Reductions 


Departments Spending Levels Changes 
1994-95 1997-98 $ million % 


Transport 2,273 704 -1,569 -69.0 
Natural resources 1,422 592 —830 —58.4 
Human resources development 2,415 1,452 —964 -39.9 
International assistance envelope 2,910 1,912 —998 -34.3 
Environment 716 480 —236 -32.9 
Central agencies 369 248 -122 -32.9 
Industry 2,940 2,052 —888 -30.2 
Agriculture 2,080 1,455 —625 —30.1 
Heritage and cultural programs 2,906 2,051 —855 -29.4 
Defence/emergency preparedness 11,801 9,252 —2,549 -21.6 
Fisheries and oceans 1,307 1,037 -269 —20.6 
Regional agencies 882 708 -174 -19.7 
Parliament and general government services 4,635 3,979 —656 -14.1 
Foreign affairs and international trade 1,464 1,320 -143 -9.8 
Canada mortgage and housing 1,988 1,808 -180 -9.0 
Solicitor general 2,623 2,421 -202 -7.7 
Health 1,818 1,682 -136 -7.5 
Veterans affairs 1,975 1,840 -136 -6.9 
Citizenship and immigration 658 615 -43 -6.5 
Justice 752 719 -33 —4.5 
Indian and northern affairs 3,786 4,268 481 127 
Total 51,720 40,593 -11,127 -21.5 


Source: Department of Finance (1996, 39) Budget Plan. 


total, federal transfers to the provinces would be reduced by $6.5 billion between 
1995-96 and 1998-99. 

Finally, the government was on track to reduce its deficit to 3 per cent of GDP, 
and even beyond. The deficit would reach 4.2 per cent of GDP in 1995-96 (or $32.7 
billion), 3.0 per cent in 1996-97 ($21.3 billion), and 2.0 per cent in 1997-1998 ($17 
billion). 


Divided Reactions 


The 1995 Budget tabled by Paul Martin attracted a lot of attention, as the minister 
of finance had built high expectations about its strategy to restore the credibil- 
ity of the federal government on financial markets. In addition, he had launched 
some extensive public pre-budget consultations during the fall, which helped him 
shape public expectations (Good, 2014). Overall, business financial markets were 
pleased and found the budget ‘credible: “We gave them an A; said a Goldman 
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Sachs representative; “The government has finally walked the deficit-reduction 
talk? added the Bank of Nova Scotia chief economist (Dow Jones, 1995; Blinch, 
1995). 

The deficit reduction strategy came, however, with a high price tag for many: 
severe cuts were made to various programs that provided financial support to 
community groups and the voluntary sector (Cardozo, 1996). Many advocacy and 
social justice groups strongly denounced the cuts (Monsebraaten, 1995; Dutrisac, 
1995). Most premiers were also furious about the reduction of provincial transfers. 
Ontario stated that ‘the fight has just begun; while Québec denounced a ‘greater 
centralization of powers in the hands of Ottawa (Séguin, 1995; Globe and Mail, 
1995). 

Opposition parties joined the chorus of critics. Their respective grievances were 
along traditional party lines. The right-leaning leaders of the Reform Party and 
the Conservative Party insisted that the cuts were not deep enough, and the deficit 
should have been eliminated sooner, while the leaders of the left-wing New Demo- 
cratic Party and the nationalist Bloc Québécois denounced the massive cuts to 
social programs and to provincial transfers respectively (Ferguson, 1995; Presse 
canadienne, 1995). Unsurprisingly, all opposition parties voted against the Budget 
in the House of Commons. 

The Canadian public's support for this budget was not as polarized, however, 
something the Liberal government had learned from previous public consulta- 
tions (Lindquist, 1994). Opinion polls indicated that the size of the deficit had 
become a significant concern for many Canadians. As illustrated in Figure 21.5, 
an increasing number of people were of the opinion that it was important that the 
federal government brought its budget under control. Just after the 1994 Budget 
was tabled, almost three-quarters of Canadians thought that it was ‘very important’ 
that the federal government tries to reduce the deficit. Opinion polls also showed 
that Canadians were generally supportive of the Liberal government strategy. An 
Angus Reid survey conducted only days after the presentation of the 1995 Budget 
found that 67 per cent of respondents believed the budget ‘was on the right track’ 
(with only 23 per cent indicating the contrary), while 57 per cent said the bud- 
get was better than what most had seen in the past 10 years (Little and Freeman, 
1995). They were some concerns, however, about the pace of the reform: 70 per 
cent of respondents to an Environics opinion poll conducted a few months after 
the 1995 Budget was tabled, stated that the government should take a more grad- 
ual approach to reduce the deficit (Environics, 1995). They nonetheless approved 
the government's strategy to cut spending (57.8 per cent supported this strategy) 
instead of raising taxes (2.3 per cent support) or both (29.8 per cent support) and 
maintained that reducing the deficit should remain a high priority for the next 
budget (with 62.1 per cent support for this). 

In fact, the Liberal government enjoyed high levels of popularity among voters. 
In the Ipsos-Reid and Environics polls, the approval rating of the prime minister 
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Fig. 21.5 Public Opinion about the Size of the Federal Deficit, 1988-1997 


Notes: Percentage of respondents that answered ‘yes’ to the following question: ‘Is it important that 
the federal government try to reduce the deficit?” For 1995, the survey was conducted after the 
presentation of the 1995 Budget (in the fall). 

Source: Environics Focus Canada, various quarterly opinion polls. Data are available at the 
Scholars Portal Canadian Public Opinion Polls Collection (ODESI), https://search1.odesi.ca/#/. 


was steadily above 50 per cent, and even at times over 60 per cent. The popular- 
ity of Jean Chrétien only started to decline seriously in 2002, when his approval 
rate fell below 50 per cent for the first time (Ipsos-Reid, 2002). This popular- 
ity translated to two subsequent majority victories for the Liberals in 1997 and 
2000. One factor that can explain this political success was the absence of a solid 
opposition party, as existing parties were unable to present themselves as an ac- 
ceptable alternative to the governing party. The right was divided, with the Reform 
Party successfully challenging the Progressive Conservative Party, while the Bloc 
Québécois was solidly established in Québec. The left was also struggling with the 
New Democratic Party (NDP), which was unable to articulate a serious left-wing 
opposition. At the 1993 general federal election, only 7.1 per cent of the electorate 
voted for the NDP. It seemed that the electorate was leaning towards the right of 
the political spectrum. 

The Liberal government's lasting popularity can also be linked to the state of the 
economy. At the time the 1995 Budget was tabled, the country was slowly recover- 
ing from the 1991 economic downturn. Production and employment were on the 
rise, while interest rates were gradually decreasing and, more importantly, were be- 
coming less volatile. These favourable economic circumstances helped keep public 
spending under control (especially for social programs such as unemployment 
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benefits) and generated additional public revenues (from individuals and busi- 
nesses). At the end of the 1990s, the price of oil started to increase substantially, 
producing unanticipated revenues for the federal government. The deep cuts to 
public programs would quickly be a thing of the past, as the government started 
to increase spending. The government projected that it would spend an additional 
$55.2 billion on new initiatives between 1997-98 and 2002-03 (Department of Fi- 
nance, 2000, 155). Despite these new commitments, total spending would remain 
below total revenues (see Figure 21.1). 


Beyond the 1996 Budget 


Did the Review Program achieve its objectives? From a financial perspective, the 
answer is an undeniable yes. Table 21.2 shows the federal government's fiscal out- 
comes for the 1995-1999 period. The deficit was lower than forecasted, near 3 
per cent of GDP in 1995, and surpluses appeared in 1997—much sooner than 
anticipated. Surpluses would occur annually until the Global Financial Crisis of 
2007-08 (as shown in Figure 21.1). In addition, the federal government debt was 
reduced from 74.4 per cent of GDP in 1995 to 28.9 per cent of GDP in 2008 (see 
Figure 21.3). This achievement was obtained mostly through a tight control on 
public expenditures. Even though spending would eventually increase, it would 
always remain below total revenues (see Figure 21.2). The federal government 
proudly reminded Canadians that the last time a federal budget was balanced for 
three consecutive years was in 1951 (Department of Finance, 1998, 140). 

The answer to the above question is also affirmative from a policy perspec- 
tive. Structural changes regarding the downsizing and the delivery of programs 


Table 21.2 Federal Fiscal Transactions, $ million 


1995-96 1996-97 1997-98 1998-99 1999-2000 


Revenues 140,257 149,889 160,864 165,520 176,408 
Program expenditures 

Operating expenses 55,659 50,339 55,329 51,031 55,366 
Transfers to individuals 39,121 38,826 38,952 39,884 40,157 
Transfers to other 26,076 22,162 20,504 25,523 23,243 
governments 

Total 120,856 111,327 114,785 116,438 118,766 
Operating surplus 19,401 38,562 46,079 49,082 57,642 
Debt servicing 49,407 47,281 43,120 43,303 43,384 
Budgetary surplus -—30,006 -8,719 2,959 5,779 14,258 
(% of GDP) (-3.6%) (-1.0%) (0.3%) (0.6%) (1.4%) 


Source: Department of Finance (2014) Fiscal Reference Tables. 
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were introduced by the Liberal government. User fees and commercial activities 
were implemented, while several responsibilities were transferred to the private 
sector (privatization) or to the provinces (devolution). More generally, the sub- 
sidiary role of the Canadian federal state was now clear: its core mission was 
to create an environment conducive for businesses; to help the most vulnerable 
citizens in society; and to manage financial resources responsibly. In the end, 
the program review proved an important vehicle for forging a new, albeit con- 
troversial (e.g. Paquet and Shepherd, 1996), vision for the role of the federal 
government. 

Subsequent governments sought to implement a permanent program review 
process, directly inspired by the 1994-96 exercise. The focus was less on fiscal re- 
straint and more on periodic budget reallocations. One of its key components, the 
six tests, would still be used regularly, with a few alterations to evaluate existing 
and new programs (Bourgon, 2009; Good, 2014; Shepherd, 2013). The attempts 
to incorporate a program review as a permanent exercise failed, however. Sub- 
sequent governments were not committed to devoting the requisite amount of 
time, resources, and commitment from the highest levels of the political and 
administrative machinery (Lindquist, 2006). In addition, the need to make sig- 
nificant changes no longer existed after 1997, as the deficit was already eliminated, 
and economic conditions markedly improved. Any additional budget reductions 
would therefore come at a higher political cost for the government (Kelly, 2003). 
Finally, budget reductions and budget reallocation are not the same, as repriori- 
tizing spending does not necessarily entail reducing spending (Kelly, 2003). The 
problem was that subsequent governments continued to use the six tests and the 
subsidiarity principles used for the 1994-1996 Review Program, even though ex- 
penditure cuts were no longer necessary. At the turn of the millennium, the federal 
government was generating surpluses higher than expected, which created new 
challenges, such as identifying new spending priorities without compromising the 
fiscal wealth of the government (for a good example of the new challenges faced 
by the federal government after the 1994-1996 Program Review, see Chapter 8 by 
Allan Tupper in this volume). 


Assessing the Success and Legacy of the 1994-1996 
Program Review 


The aim of the 1994-1996 Program Review was to rethink the role of the Canadian 
federal government in a context of budgetary restraint. The federal government 
was facing considerable deficits in the early 1990s, and the initiative was imple- 
mented to drastically change this course of action. From a financial point of view, 
the initiative fulfilled its promises. By abolishing, reallocating, consolidating, and 
streamlining programs, the federal government was able to save almost $30 billion 
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over a three-year period. The federal deficit, which stood at $42 billion in 1994, 
was gone by 1997. Afterwards, the federal government produced an accumulated 
surplus of $95.6 billion between 1998 and 2003 (Standing Committee on Finance, 
2004). Federal budget surpluses occurred every year until the Global Financial 
Crisis of 2007-08. 

To what extent can the 1994-1996 Program Review be deemed a policy success? 
Compton and ‘t Hart (2019) argue that a policy can be considered a ‘com- 
plete success’ if it has a) created widely valued social outcomes (programmatic 
assessment); b) been implemented through the use of sound design, decision- 
making, and delivery mechanisms (process assessment); c) achieved the support 
of a broad political coalition (political assessment); and d) sustained success over 
time (temporal assessment) (Compton and ‘t Hart, 2019, 5; see also McConnell, 
2010). 

From a programmatic perspective, the 1994-1996 Program Review can be 
deemed a success because it has accomplished its objectives. The program review 
was launched because the federal government wanted to reduce federal public 
spending by restructuring programs and redefining the role of government in so- 
ciety. This goal was attained. There were no across-the-board reductions, which 
proved ineffective in the past. Instead, the government elected to employ carefully 
targeted program cuts, which were designed to have lasting effects. Furthermore, 
these cuts were guided by a clear vision about what the mission of the Canadian 
federal government ought to be. Even today, the changes introduced in 1995 and 
1996 are still visible. Subsequent governments did not seek to restore programs 
that were cut and transformed by the Liberals (for instance, Crown Corporations 
that were privatized were not renationalized, and user fees and block-funding pro- 
grams remained). Furthermore, total expenditures remained below total revenues, 
indicating that the government only spent within its limits. In addition, Canada’s 
fiscal position was strengthened. The diminution of interest payments meant that 
more revenues could be directed to fund public programs. While interest pay- 
ments almost reached 30 per cent of total expenditures in 1995, they were down 
to 12 per cent in 2008 (see Figures 21.2 and 21.3). 

The 1994-1996 Program Review exercise was also successful from a process 
perspective. The government seemed to have learned lessons from past reforms 
and tried to avoid making the same mistakes. Experienced and skilled individuals 
were leading the reform, while various committees were set up to establish com- 
munication lines among departments, central agencies and the Cabinet. Outside 
stakeholders did not participate directly in the program review process, which also 
illustrated the determination of the prime minister and his close advisors to rely 
on people who had a good understanding of the government machinery. A key el- 
ement of the 1994-1996 Program Review were the six tests that would be used to 
assess each program. These tests provided structure and coherence in the decision- 
making process. Even though people could disagree with the cuts and the reasons 
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behind those cuts, they knew why these cuts were made. More broadly, the 1994- 
1996 Program Review constituted the end of an era when departmental spenders 
had enjoyed a high degree of influence in the decision-making process. The pro- 
gram review gave more power to the Department of Finance, thus strengthening 
the influence of the guardians of prudent budgeting (Good, 2014). The program 
review disproved the then widely held view that the size of the public sector simply 
could not be reduced. 

From a political perspective, despite its controversial nature, the Review got 
through the Cabinet and Parliament largely unscathed, and the Liberal govern- 
ment did not see its popularity diminished. Unlike some provinces and organized 
interests, the Canadian public by and large accepted the ‘re-set’ as inevitable. The 
1994-1996 Program Review was also well received by the financial and business 
community. Canada’s fiscal credibility was restored. At the same time, how- 
ever, not everyone applauded the government initiative. The cuts made to many 
programs meant that several public services were no longer available for many 
Canadians. 

Some actors questioned the choice of reducing expenditures instead of raising 
taxes. This was not the view shared by a majority of Canadians, however. Opinions 
polls regularly showed that most Canadians did not want deficits to be elimi- 
nated through tax hikes. The Canadian provinces were also strongly dissatisfied 
with the 1994-1996 Program Review, as they were directly hit by the cuts. Yet, the 
misfortune of Canadian provinces is that they do not vote. Therefore, the federal 
governments tend to incur few political costs when they reduce transfer payments 
to the provinces. 

A precondition for the political efficacy of the Review was the disciplined 
commitment of the prime minister to this reform. To paraphrase Donald Savoie 
(1999), ‘there was no light’ between the minister of finance and the prime minis- 
ter. Cabinet ministers who tried to appeal directly to the prime minister to shield 
their program from cuts were rapidly reminded to comply with the program re- 
view’s directives. In addition to strong leadership from the centre, the political 
landscape was another factor that led to the success of the initiative. The Lib- 
eral Party was able to implement unpopular measures (programs cuts) because 
it faced no serious threat from opposition parties. The right was deeply divided, 
the left was struggling to offer some propositions that would appeal to a significant 
portion of Canadians and, overall, the Liberal Party enjoyed a strong popular sup- 
port. The government also benefited from favourable economic conditions. The 
Canadian economy was faring better than expected at the end of the twentieth 
century, which meant more revenues for the federal government. The fiscal re- 
straint imposed by the Program Review only lasted a few years. It is not certain 
whether the popularity of the government would have remained as strong if the 
program cuts had been maintained for a longer period, or if the deficit was not 
eliminated. 
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An endurance assessment of the 1994-1996 Program Review is mixed. On the 
one hand, the elimination of the deficit and the reduction of debt considerably 
strengthened the fiscal position of the Canadian federal government, leaving a 
legacy that would last many years. On the other hand, many failed to recognize the 
exceptional features of the 1994-1996 Program Review. This initiative was devised 
to address a specific problem that occurred at a particular moment in time. Several 
subsequent governments tried to replicate this success by emulating the 1994-1996 
Program Review to implement new budget reforms, yet they seemed unaware that 
they were pursuing different objectives, which required different tools. 

This is not to say that a successful program review will never occur again. A 
new program review that is as transformative as the 1994-1996 Program Review 
can be implemented in the future. However, it needs strong leadership, consider- 
able resources, and a bit of luck, in the form of favourable political and economic 
conditions. With the current pandemic, many will question the role of the state in 
our society. A program review exercise could be the way for a future government 
to implement a new vision for the Canadian federal government. The 1994-1996 
Program Review has provided some interesting and important lessons on how to 
conduct a successful program review. 
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22 
Canadian Airport Authorities 
A Success Story 


David J. Langlois 


Introduction 


Beginning in the late 1920s the nascent Department of Transport (DOT)’ began 
the development of air transport in Canada.” Much of this development involved 
the building and maintenance of airports. However, costs ballooned after World 
War II, and by 1984 the department was costing the federal government over $750 
million a year. In the late 1970s there was interest in privatizing DOT-owned 
airports in a fashion similar to the Canadian seaports. This was not acceptable 
politically and the idea faded. However, in 1984, the Mulroney Progressive Con- 
servative government won the election on a platform of economic regulatory 
reform, and the idea of ‘privatizing’ government-owned functions gained traction 
once again. Removing the DOT’s involvement in the day-to-day operation of air- 
ports, and reducing significant financing costs for maintenance and upgrading, 
moved from a thought to a priority by 1987. 

The first four Canadian airport authorities (AAs) were created in 1992, and 
by 2003, another 17 AAs had been established to govern airport facilities in the 
country’s major airports (see Figure 22.1). These 21 AAs have achieved far more 
success than initially expected of them in the late 1980s.* They have spent over 
$32 billion in infrastructure development. They employ almost 100,000 people 


! This was the official name of the department from its inception in 1935 until the 1980s, when 
it began using “Transport Canada’ as a branding or marketing device. Its official name remains the 
Department of Transport. 

> This chapter is based upon research by the author from 2002 to 2019. More detail can be found in 
Langlois (2019). 

° Airport authorities and date of transfer: Vancouver (1992), Edmonton (1992), Calgary (1992), 
Montreal (1992), Toronto (1995), Winnipeg (1996), Moncton (1997), Ottawa (1997), Thunder Bay 
(1997), Victoria (1997), London (1998), St. John’s (1998), Charlottetown (1999), Regina (1999), Saint 
John (1999), Saskatoon (1999), Halifax (2000), Fredericton (2001), Gander (2001), Quebec City (2001), 
Prince George (2003). 
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directly and indirectly in airport operations. They spend almost $7 billion a year 
in their local economies. Before the Covid-19 pandemic, rather than cost $1.4 bil- 
lion a year to operate, the AAs contributed $400 million a year to the General 
Revenue Fund. AAs have been a remarkable success (McConnell 2010), having 
been in place for 30 years and returning net revenues to the Government of 
Canada. The governance framework and accompanying management and over- 
sight rules under which the AAs operate have not fundamentally changed since 
1992, surviving transitions across successive Liberal and Conservative govern- 
ments of different political stripes. How this devolution was conceived, planned, 
and initially implemented is the focus of this chapter. 

Creating public policy is usually a long and tedious process, fraught with pit- 
falls and traps. In this case, policy development was undertaken in an unusual 
manner, having to contend with impatient political leaders and extremely conser- 
vative and suspicious public bureaucrats, who saw the reform as a threat to their 
domain. 

This chapter tells the story of the creation of Canada’s AAs and the innovative 
administration and policy process which allowed this innovation to occur. It is 
a story about how a small team of officials was established with direct access to 
ministers and top officials in Transport Canada to research and develop a policy 
framework. This team consulted with key actors and learned from other jurisdic- 
tions, it then proceeded to develop a principle-based, innovative devolution model 
and secured the necessary approvals for its implementation. The team worked with 
local communities to develop corporate vehicles for the transfer and management 
of airports. The planning for, and the implementation of, the devolution succeeded 
beyond anyone’s imagination. 
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After positioning this case as an instance of policy success in terms of this 
volume’s PPPE assessment framework, the chapter provides background on the 
impetus for rethinking the operation and management of Canada’ airports. It then 
describes how and why a small team—the Airport Transfer Task Force (ATTF)— 
was created in Transport Canada to design and implement the transfers, and it 
examines the guiding principles and options the ATTF developed and had ap- 
proved. This discussion is followed by three sections, which outline the resistance 
the ATTF encountered from its own Department of Transport and others, the 
needs of the private sector if non-government financing was to be forthcoming, 
and the ATTF’s approach to dealing with would-be AAs and public-sector unions. 
Two subsequent sections examine the first four transfers in 1992, the introduc- 
tion of the National Airports Policy, and the next 17 transfers between 1994 and 
2003. The final two sections flag some enduring challenges confronting the AAs, 
Transport Canada’s response to them, and consider why, despite these challenges, 
the airport transfers can be considered as success using the McConnell (2010) 
framework. 


A Policy Success 


The transfer of responsibility for governing and managing Canada’s airports from 
1992 to 2003 can be considered an enduring policy success. Adroit planning and 
handling of the transfer process was a critical factor in laying the groundwork, 
designing the policy framework, and later implementing the devolution of AAs 
across Canada. At one level ‘process’ refers to building the requisite design ca- 
pacity of the ATTF, building a small team, and situating the team in the much 
larger Transport Canada where it was overseen by ministers and deputy ministers 
and supported and guided by the Airport Transfer Advisory Board (ATAB). At an- 
other level, process refers to how this policy worked: professionally eliciting advice 
from key internal and external stakeholders in anticipation of all phases of the pro- 
cess (e.g. developing policy principles, negotiating agreements, working with new 
AAs). The ATTF built momentum by developing principles and complementary 
frameworks. It then secured political approval for them, finalized project details, 
and later, piloted transfers with four AAs. 

Success occurred in the programmatic dimension. The ATTF developed an in- 
novative institutional design based on clear principles: first, it would give AAs 
independence and relative freedom from financial regulatory encumbrances, so 
they could raise capital and financing from financial markets and generate rev- 
enues from concessions and travellers; and second, it would devolve authority to 
AAs as nonprofit entities rather than transferring them to local governments and 
associated politics. The result was the creation of 21 AAs over several governments 
and eight ministers. Ultimately, these AAs performed well; they also brought in 
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vast amounts of financing after 1992 that generated a great deal of revenue for the 
government and promoted local economic activity. Given the number and pace of 
transfers, as well as the limited capacity of the ATTF group and many other restruc- 
turing initiatives during the 1990s, it is not surprising that there were challenges 
in securing approvals, implementation, and fully developing a complete oversight 
regime. However, by 2018 the 21 AAs had spent more than $32 billion on infras- 
tructure and were contributing about $3 billion annually to local economies. In 
2018, they paid $175 million in municipal taxes, $400 million in rent to the fed- 
eral government, and employed more than 100,000 persons directly and indirectly, 
who earned more than $550 million in salaries. Using McConnell’ (2010) criteria, 
the AAs were a ‘program success’ because they clearly met the intended objectives 
of shifting the responsibility for financing airport infrastructure away from the 
federal government through securing sustainable external financing for airports 
across the country. 

The extent of political success is somewhat harder to ascertain. The political 
goal of shifting responsibility for maintaining and improving airport infrastruc- 
ture away from the Government of Canada’s balance sheet was certainly achieved, 
and successive governments did not suffer political setbacks based on the creation 
of local AAs. Indeed, the creation of AAs was part of a much larger transforma- 
tion of policies and programs as the federal government dealt with significant and 
unsustainable deficits and debt. The Conservative government’s economic and 
regulatory review of 1984 as well as the Liberal government’s Program Review 
(1994-96), (examined in this volume by Tellier in Chapter 21) were taking place 
in the background. Although creating local AAs was a significant policy change, 
it was not a top election issue for voters and hence not critical to the electoral 
success of any party. However, it did receive the support of successive Conserva- 
tive and Liberal governments, and no serious attempts were made to roll back the 
governance model. Creating Canadian AAs, then, was not the object of political 
contention and proceeded relatively smoothly. 


Background and Impetus for Transferring Airports 


The DOT model of developing an airport, and then operating and maintaining it 
using federal tax monies, had worked well during the late 1940s and early-to-mid 
1950s. However, by the late 1950s air travel was increasingly more competitive, 
especially for the lucrative North Atlantic air routes, and the increased number of 
passengers carried by airlines began to stress airport passenger-handling capacity. 
The DOT’s plans for developing and re-developing airports under its control al- 
ways lagged behind the curve, and during the 1960s it was becoming increasingly 
reactive. By the early 1970s, it was apparent that significant financial outlays would 
be required to support increased aerodrome services and airport infrastructure. 
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At the same time, the Canadian economy faced a challenging period of infla- 
tion, low economic growth, increasing federal deficits, and national debt. As such, 
dramatically increasing funding to Transport Canada was considered politically 
unacceptable. 

In the mid-1970s, under the Liberal government led by Prime Minister Pierre 
Elliott Trudeau, the minister of transport, Otto Lang, and DOT officials began ac- 
tively exploring how airport lands might be better used for commercial purposes 
even while they were also preserved for possible future strategic government uses 
in case of war, crisis, or other circumstances. They also toyed with the possibility 
of relying on local AAs to improve operations (Langlois, 2019: 30). These concerns 
led to the creation ofa Task Force on Airport Management in 1979, which prepared 
a report in July 1979 (The Haglund Report). The report observed that the Re- 
volving Fund that Transport Canada operated to maintain 169 airports across the 
country was inadequate and recommended the principal airports be governed by 
autonomous airport commissions and a Canadian Airports Authority. However, 
there was little interest at the time in outright divestiture by the current minister 
and his successor, Jean-Luc Pepin. 

In 1984, a Conservative government led by Prime Minister Brian Mulroney was 
elected on a platform of reducing the federal debt and undertaking regulatory re- 
form. The divestiture of airports was consistent with this agenda, particularly since 
outlays for airports had reached $750 million per year. The new minister of trans- 
port, Don Mazankowski, indicated that transportation reform based on reduced 
regulation and greater reliance on market forces was a top priority, to be comple- 
mented by proper oversight and inspection. There were also additional incentives 
for reform: overload on the minister’s office for approvals of leases, contracts, and 
many other matters from all of the airports; too many opportunities for politi- 
cal interference; and inconsistent administration of airports in different regions 
across the country. In 1984, the minister created a group to tackle these issues 
and realize the aforementioned objectives. A year later, this group recommended 
creating AAs. Meanwhile, the Ministerial Task Force on Program Review (the 
Nielsen Task Force), a government-wide review exercise, issued a report on real 
property management which recommended moving ‘from ownership and cen- 
tralized public service operations to managed and owned airports’ (Nielsen, 1986, 
28-29). 

The Mulroney government accepted the recommendation of the Nielsen Task 
Force and in April 1987, under the new minister of transport, Benoit Bouchard, 
a new management policy framework was announced, which sought to encour- 
age local management of airports. It emphasized that the government would be 
interested in receiving proposals from provinces, municipalities, local authori- 
ties, or the private sector to own or operate airports, and to place more reliance 
on business principles for those not transferred. These principles animated the 
new National Transportation Act of 1987, which applied to rail, road, marine, 
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and air transportation modes, and emphasized furthering regional economic 
development and securing investments in airport infrastructure. 

However, there was a political view that Transport Canada was not doing 
enough to make progress on the file, and there was perceived resistance from the 
Airports Group, which did not wish to relinquish control over airports. Govern- 
ment officials were less experienced in the use of contracts and the practices of 
devolving authority and responsibility to non-government entities. As such, before 
devolution and contracting could be used as the main tools for the airport trans- 
fer initiative, the government needed to experience a paradigm shift. The biggest 
challenge was that the government and its officials needed to do more than just 
consult and then decide; success would require negotiating and working with pro- 
ponents who were no longer ‘subjects’ but ‘partners’ of the transfer initiative, and 
these individuals would have to agree to the proposed transactions. In March 1988, 
the prime minister appointed a new minister of state for airport transfers, Gerry 
St. Germain, to drive the initiative forward. 


Building the Transfer Team and Negotiating Capacity 


In 1987, after discussion between Gerry St. Germain (secretary of state* for airport 
transfers) and Glen Shortliffe (Transport Canada’s deputy minister), the latter cre- 
ated the ATTF Policy development in Transport Canada (with 20,000 staff) was 
normally handled by its Policy Group, but initiatives would often take months, 
even years, to develop. In the case of airport transfers, such thoroughness had al- 
ready been interpreted as bureaucratic resistance and departmental reluctance to 
give up the management of airports. 

Accordingly, a small ATTF team was established in January 1987, with five staff: 
an executive director, a negotiator, and three project managers assigned to each 
airport transfer file. The project managers had liaison, coordination, and facilita- 
tion roles between the ATTF and the AAs. The AT TF’s executive director formally 
reported directly to the deputy minister (DM) and indirectly to the minister of 
transport. The ATTF had total independence from the department and could deal 
directly with the media, but it also had access to the DM, minister, the staff, the 
Transition Groups, and stakeholders if it needed support.” All the executive direc- 
tor had to do was to pick up the telephone and call. His mandate was the day-to-day 


* Secretaries of state are junior members of the ministry and the Queen's Privy Council for Canada. 
Just as ministers of state, they are assigned to assist Cabinet ministers, but unlike ministers of state are 
not themselves members of Cabinet. 

° For example, with respect to communications, the ATTF did newspaper interviews, radio spots, 
TV interviews, met with city councillors to explain the policy and processes, and with opposition MPs 
to keep them informed and abreast of what was happening. The outreach undertaken by the ATTF ‘just 
became normal for us as part of our modus operandi. The operational freedom was both rewarding and 
productive (Farquhar, 2018). 
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conduct of analysis, negotiations, and policy development. ATTF’s small size en- 
abled it to be responsive, flexible, and transparent, and it had full authority to take 
any decision it thought necessary to move the agenda forward. All of these were 
important ingredients underpinning the success of its work. 

Later, the ATTF relied heavily on the Department of Justices legal counsel in 
drafting the proposed agreements and instruments for airport transfers, and for 
securing approval on legal documentation by the governor in Council (the legal 
arm of Cabinet). There were no off-the-shelf forms of contract or precedents that 
legal counsel could draw on. Counsel had to construct the legal documentation, 
informed only by the eight guiding and 36 supplementary principles. Counsel pro- 
posed that it should serve as chief negotiator for the ATTF negotiations with AAs, 
which was accepted. Indeed, ATTF’s executive director realized that discussions 
with the AAs could get heated, so the project managers were not directly involved 
in the negotiations. The ATTF also ensured that legal counsel was an integral part 
of the team when consulting the rating agencies and investment bankers. It was 
important for their legal counsel to have depth, breadth, and scope of awareness 
regarding the industry, the financing, and other issues as they became germane. In 
order to draft lease texts that could withstand challenges, the Counsel was involved 
in the process from the very beginning. 


Developing Principles and Options for Devolution 


Early on, the ATTF commissioned several studies and soon had several models to 
consider, particularly the British Airports Authority (BAA) and the United States 
government approach of either providing capital assistance to airports by means 
of national funds or allowing bond-financing for municipal-owned airports (Lan- 
glois, 2019, 38-45). Other countries had begun to explore the possibility of using 
public private partnerships (PPPs) to supply services that were formerly the sole 
domain of the public sector. Great Britain had privatized its major airports in the 
1960s by creating the BAA. The United States had a well-developed airport in- 
dustry that went hand-in-hand with the airlines. So, for many in the Canadian 
political and airline arena, it was not a great leap to apply these principles to the 
air transport industry in Canada. 

ATTF identified four options for consideration: private-sector-run airports; air- 
ports run through local AAs; the Transport Canada airport authority model; and 
the formation of a Crown corporation. For all options, Transport Canada would 
retain responsibility for safety, security, navigation, air regulations, and airport 
certification. However, maintaining the status quo was not an option and the 
ATTF had no desire to pursue total privatization. This was because the ATTF 
believed that selling all the airports and their assets was not in the public inter- 
est, since the Canadian government had invested billions of dollars into these 
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airports. Essentially, they argued that transferring this investment to the private 
sector would not be good public policy. The prime motivation for the ATTF was 
to avoid future government expenditure on airport infrastructure and manage- 
ment by encouraging the commercialization of airport lands and facilities. The 
BAA model was deemed unattractive, even though it was profitable in aggregate, 
because it involved cross-subsidization across airports. 

If neither privatization nor subsidization were the answer, what, then, was 
the option? To tackle this, the ATTF began to develop a policy framework for 
undertaking airport divestiture. It articulated eight guiding principles: 


e Safety and security regulation would remain under federal government con- 
trol and the new operator would have to adhere to aerodrome certificate 
conditions. 

e An equitable benefits package for the transfer of federal government employ- 
ees would have to be negotiated. 

All federal taxation revenues, including the Air Transportation Tax (which 
brought in $435 million in 1987/88) would be retained by the federal gov- 
ernment. 

e No long-term funding for leases would be undertaken by the federal govern- 
ment. 

e Reasonable compensation for the airport transfer, whether by sale or by lease, 
would be required. 

e Existing leases, licenses, and commercial contracts would have to be hon- 
oured. 

e Special federal programs, such as accommodation of official languages and 
the transportation of the disabled, would have to be maintained. 

e The new operator would be subject to the Competition Act and the new 
National Transportation Act (Langlois 2019, 35-36). 


These principles and the accompanying framework were approved by Minister St 
Germain and Deputy Minister Shortcliffe in April 1988. Then ATTF and Transport 
Canada went to Cabinet to secure its approval to prevent the possibility of end-runs 
by opponents within the bureaucracy. Cabinet approval also was given. 

Nevertheless, St Germain believed that the department was not moving forward 
concertedly enough on the issue, so he established the ATAB to support the ATTF. 
Chaired by Shortcliffe and comprised of eight private-sector members with broad 
air industry experience from across Canada, the Board reported directly to the 
minister of transport, and had the mandate of providing the minister with advice 
on submissions related to the transfer of airports to local AAs. 

The ATAB anticipated that, once it recommended a not-for-profit model over 
the other models on the table, there was a likelihood that AAs would face chal- 
lenges raising equity capital to fully finance construction, given that bank and 
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bond market practices related to 100 per cent financing for major capital projects. 
The US model of a passenger facility charge (PFC) was identified as a means for 
financing airport capital investment. It was anticipated that every airport would 
eventually have the freedom to levy a PFC, or an equivalent. Unlike the BAA 
(which is privatized) and the US airports model (with federal and municipal gov- 
ernments having direct political control), the Canadian AA governance structure 
would have a board of directors with members variously nominated by municipal, 
regional, provincial, and federal governments. This board would also represent 
local social and economic stakeholder groups, such as the Board of Trade, the 
Chamber of Commerce, and labour and professional organizations. All AA boards 
would have one federal government representative, who would be appointed by 
the minister of transport. 

Another challenge was determining at what rates the government would set rent 
for different AAs. The airports that the ATTF was initially trying to transfer ranged 
from larger facilities, like Toronto Pearson Airport (50 million passengers per year) 
to smaller ones, like Saint John Airport (280,000 passengers per year). As such, the 
group had to identify various feasible options that would apply equitably to any 
airport, whether it was Pearson or Saint John. 

Since the ATTF was working for the taxpayer, it had a responsibility to act in 
the public interest. Accordingly, a core objective when choosing the Canadian 
AAs’ governance structure was to ensure that the Canadian taxpayer was receiving 
the best possible return on its 60-year investment in the national airport system.° 
And, since AAs were to take stewardship of public property and resources, any 
governance arrangements would have to bear public scrutiny. 

Since airport transfers had also come about because Transport Canada, as the 
operator, had not been proactively or sufficiently responding to the financial or 
operational demands of airports, it also had to reflect the airports’ needs and those 
of their local community. 


Navigating Bureaucratic Politics 


ATTF’s view that the Government of Canada should make a return on the pre- 
vious 60 years of investment was not met with universal support. For months 
during 1990 and 1991, the transfer process was a large focus of ongoing discus- 
sions with the Department of Finance. Very few people in Transport Canada or 
Finance understood what the rent formula would produce. There was a strong view 


6 The actual investment is difficult to determine with any precision because the financial records no 
longer exist. From my research it would seem that the total amount invested over a period of 60 years 
by Canada into the 22 airports which are managed by 21 AAs, from their creation in the 1920s and 
1930s to when they became AAs in the 1990s and 2000s, is anywhere from $8 to $10 billion (actual 
dollars, not accounting for inflation) (Langlois, 2019). 
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in Transport Canada that the proposed shift in policy could not happen, would not 
happen, or should not happen—that it was wrong for the government to make a 
‘profit’ on a public asset. 

In the late 1980s, federal Department of Finance officials wanted to sell all the 
airports since the sale revenues would offset the large national debt. The Depart- 
ment’s reasoning was that at the time of divestiture, there would be a large cheque 
from private interests to the federal government. However, once the ATTF met 
with Finance officials and informed them that these airports were costing the fed- 
eral government $750 million a year, it became quite clear that the government 
was not going to get any such cheque at all, as potential buyers were not going to 
finance money-losing entities. It was within this context that discussions shifted 
in favour of exploring lease options. Once this decision was made, the ATTF was 
given the mandate to say: ‘the government is going to rent, it’s going to continue 
to own the land.” 

The ATTF considered airports as being engaged in three types of activities: 
airside, concessions, and land development (there was a lot of land available for 
businesses which required airport proximity), which made it easier to fully doc- 
ument all functions conducted by an airport. But the ATTF team found that it 
was particularly difficult to communicate the asset value of airports to both Trans- 
port Canada and the Ministry of Finance, as this value could not be defined solely 
in terms of tangible financial assets, since airport lands also contained inher- 
ent strategic, military, and commercial value. Land is important to a nation: for 
military purposes, for industrial purposes, and for strategic purposes; and the peo- 
ple of Canada owned this vast and incredibly well-situated land. People needed 
to appreciate the non-monetary value of such land. The government had to en- 
sure it could reclaim these assets, when necessary, primarily for national security 
reasons. 

The ATTF team met with the auditor general of Canada several times to crit- 
ically examine the policy principles in great detail. The ATTF light-heartedly 
suggested that Were more worried that youre going to find the deal was too good’? 
rather than find it lacking in some measure. Indeed, many in Transport Canada 
agreed with the auditor general's scepticism about the benefits of the transfer pol- 
icy. However, because the ATTF had an excellent relationship with St. Germain, 
it obtained political support directly from him, and consequently, indirectly from 
Cabinet. Without that support it would have never received government approval 
of the policy principles, let alone the airport transfer agreements. Even Transport 
Canada’s finance group had difficulty understanding, let alone agreeing, with the 
lease option. 


7 Michael Farquhar and John Cloutier. 23 October 2018. Interview with the author. 
€ Farquhar and Cloutier (2018). 
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Private-Sector Financing in Return for No Financial Regulation 


The question posed by ATTF to financial markets was “How does this thing need 
to be structured so that the bank will lend the AA money?” The ATTF went to syn- 
dicate bankers and rating agencies in New York and Toronto to seek their views 
on how to structure AAs as corporate entities so they could receive financing from 
markets. The ATTF soon realized that the AAs would need full freedom in what 
they could control and charge to secure such financing. Accordingly, the Canadian 
government imposed no financial regulations on AAs, so that, after the transfer, 
an AA could immediately seek financing from banks and other financial institu- 
tions. The AT'TF provided financial markets with the background to the AAs, their 
structure, and a detailed vision for the future. A key ATTF condition to financial 
institutions was that AAs had no recourse to suborn any of the debt to the federal 
government. Once an AA accepted control and management over an airport, they 
could borrow any amount they wanted to, but financial institutions had to appre- 
ciate there would be no federal government intervention or recourse to repay an 
AA bank debt. 

The ATTF sought clarification from financial institutions regarding the assur- 
ances they would need in order for AAs to raise capital. It adjusted and fine-tuned 
the formula and policy based on the answers that it received from financial in- 
stitutions. With no equity and no shareholders, why would banks lend money to 
an AA? The short answer was there would be no regulation of user charges set 
by AAs, who were free to set future site-specific user fees for landing, terminal 
usage, passenger facility fees, and other charges. Moreover, the AA had the au- 
thority to issue airport revenue bonds for financing major capital undertakings 
(Langlois, 2019, 61). The AA would have a greater scope to develop concessions in 
the air terminal building and to develop commercial operations on airport lands 
(Langlois, 2019, 61). The airport authority, not airlines, would make final deci- 
sions on capacity expansions (Daniels and Trebilcock, 1993). Finally, the ATTF 
became convinced that the ability to levy passenger charges would be an invaluable 
tool for removing pressure on terminal charges and placing more responsibility 
directly and visibly on passengers. Such charges could be applied in a flexible man- 
ner and be directly linked to capital improvement projects undertaken by the AA 
(Farquhar, 1991). 

With this lack of interference in the operations of AAs and their financ- 
ing tools, and greater awareness raised around the rules of the airport game, 
private financing began to flow. For example, within a year of transfer, the Van- 
couver AA arranged financing from the banks for a half-billion-dollar capital 
expenditure. 


° Farquhar and Cloutier (2018). 
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Negotiating with Airport Authorities and Unions 


During 1988, the negotiating principles for divestiture were developed, takeover 
feasibility studies were undertaken, and discussions commenced between Trans- 
port Canada and the organizing AA's in Vancouver, Edmonton, Calgary, and 
Montréal. Airport authority organizing committees were also at work in Victo- 
ria, Winnipeg, and Halifax; however, for various reasons the early efforts by the 
committees in these three cities did not progress as expected. 

The key underlying principle during transfer negotiations was that the govern- 
ment had to remain financially ‘no worse off than it otherwise would have been had 
it continued to operate the airport’ (Langlois, 2019, 256). The ATTF counselled the 
minister and deputy minister many times that if they caved into a demand from 
any of the AAs, within days they would have a line-up of AAs wanting to meet the 
minister for the same consideration. The AA management teams engaged and in- 
formed each other. There was a ‘jungle telegraph’ out there so, if they gave money 
to an AA, could they afford to give twenty other AAs the same??? 

The legal counsel drafted all the agreements for the government, and the lawyers 
of the AAs also commented on these documents. This strategy paid dividends as 
it ensured consistency among all the AA offerings. It also avoided confusion that 
would have resulted if each AA had worked in parallel on their own agreements. 
A key goal of the negotiations was to settle the business contents of the legal doc- 
umentation that the minister and the Governor in Council had recommended. 
Legal counsel also supported the ATTF in its negotiations by having several ‘legal 
discussions’ with their counterparts from private law firms representing the AAs. 

A critical element of the transfer was informing and negotiating with the union 
representatives of Transport Canada’s employees about protections and opportu- 
nities of working under the new AA governance framework. Here, too, the strategy 
of ATTF involved thorough preparation in order to anticipate the questions and 
needs of employees and union representatives. Prior to engaging or negotiating 
with an AA, the ATTF undertook a series of analyses and brain-storming exer- 
cises to establish its basic position, its fall-back position, and its bottom-line. Each 
position developed by the ATTF had various degrees of flexibility, which was pre- 
determined. On occasion, the ATTF found itself in the position of being able to 
assist the AA in identifying a mutually acceptable solution to a specific problem 
the AA was attempting to address. 

Challenges emerged during the negotiations. The first concerned how employ- 
ees would be treated within the AA transfer provisions, which had major policy 
implications. The AT TF had hired experts to advise on the human resource issues, 
pensions, retention, termination, and recruitment, among other relevant issues. 
The ATTF introduced a policy requiring each AA to accept all Transport Canada 


1° Farquhar and Cloutier (2018). 
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employees working at the airport. They would receive a compensation package 
equal to or better than the public-service compensation package they were receiv- 
ing prior to the transfer. Another challenge involved informing and persuading 
Transport Canada employees, who would soon have an AA as their employer— 
not the government—that the transfer was good for them. The ATTF dealt with 
the unions and met with many employees one-on-one to assure them they were 
not going to lose their jobs or take a cut in pay; in fact, they might be better off 
(Farquhar, 1991). 

When each AA developed its proposed compensation package, the ATTF would 
hire an external HR expert to review and assess the broader hiring policy and com- 
pensation structure. The ATTF expert would then contact the AA's expert and the 
two parties would undertake adjustments, as necessary. By the time of the sixth or 
seventh transfer, the AAs had essentially shared information on their HR policies, 
compensation structures, and other employee information with other AAs. This, 
in turn, ensured that transfers progressed in a uniform manner. 

The ATTF had the foresight to ensure that the public interest was protected 
against private gain, since airports in Canada were located on federally owned 
Crown land,*’ and were considered strategic assets of Canada. The government 
thus believed the federal lands should not be sold to a private interest. The ATTF 
team had intellect, energy, foresight, and an endurance that would support their 
success. They were tough negotiators, looking to get the best deal for the Cana- 
dian public. They wanted devolution to succeed, and to succeed beyond public 
expectations. 

The private-sector perspective of AA creation was different. They found it dif- 
ficult to understand the public-sector timelines, the governance structure, the 
logistics, and structural approval and implementation processes (Langlois, 2019, 
4). However, private-sector members of the AAs expressed respect for their public- 
sector counterparts. When the lease agreements were signed, both private and 
public sector noted that flexibility, risk-taking, and ability to see divergent and con- 
flicting perspectives from an alternate view had enabled both parties to arrive at 
an equitable solution. As a result, Canada’s airports are now owned and governed 
by the federal government and operationally managed by non-profit AAs. Those 
involved in creating ‘their’ organizing committee, which eventually morphed into 
the local AA, were considered as the movers and shakers of their communities. 
They put their heart and soul into ensuring that ‘their’ local airport received what 


1 All land in Canada, regardless of whether ceded or not is claimed to be held by the Crown (i.e. 
Her Majesty). Those who hold land from the Crown such as airports acquire the responsibility to deal 
with the land as an agent of the Crown and so their lease does not allow them to do whatever they want 
with the land without consultation. Although Her Majesty has title to all lands in Canada, some of that 
land may be subject to the Crown’s duty to consult arising from its relationship with aboriginal people. 
This may become an issue if the airport is privatized. See Haida Nation v British Columbia [2004] 3 
SCR 511. 
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it deserved. They had a passion for the job that went far beyond just wanting to 
ensure their airport survived. 


Negotiating the First Four Transfers 


Authorized by the policy statement on the management of Canadian airports, 
Transport Canada officials initiated negotiations to transfer the Vancouver, Ed- 
monton, Calgary, and Montreal airports, which accounted for the majority of air 
traffic in the country (except for Toronto Pearson), as well as with groups on Victo- 
ria, Winnipeg, and Halifax. Negotiations for the first four were concluded in 1992 
with clauses indicating that the agreements were leases, meaning that ownership 
was to remain with the government. These leases were to remain in effect for a 
period of 60 years, with a 20-year extension if requested by the AA and approved 
by the minister. 

Effecting a transfer had two stages: the local organizing committee had to form 
and incorporate an AA, and then the AA had to sign an Agreement to Transfer 
with Transport Canada. The AA then had to meet several preconditions by certain 
dates established during the negotiations, such as its personnel package, insurance 
arrangements, and purchase of chattels. 

The accountability of AA board members provoked lively debate. Some stake- 
holders argued that the appointment of AA board members should be under 
municipal control, which would ensure direct accountability to the electorate. 
Other stakeholders argued that this would make the AAs too responsive to local 
municipal concerns—for example: should airport runway resurfacing take prece- 
dence over a new library, a new swimming pool, a sports complex (Farquhar, 
1989)? This discussion was not fully resolved until the issuance of the Public Ac- 
countability Principles in 1995. To counter challenges and impediments, the ATTF 
created airport-site communications committees as a forum for the exchange of 
information on the status of transfer negotiations. These forums allowed for dis- 
cussions between Transport Canada employees and the ATTF on many issues like 
job security, surplus status, salaries and job classifications, pension and health 
benefits, and collective agreements (Farquhar, 1992). 

The ATTE, which would be subjected to scrutiny by Parliament, the auditor gen- 
eral, central agencies, and the general public, had to ensure the transfer of airports 
to the private sector was in the public interest. Consequently, it had to ensure that: 
files and records were complete; independent reports were undertaken on the va- 
lidity and acceptability of the audit and insurance clauses; AAs’ employee benefits 
plans, business plans, and financial proposals were assessed; the financial provi- 
sions of the ground leases were acceptable to insurance companies and financial 
institutions in Canada and the United States; and independent reviews of all le- 
gal documentation were conducted. Although the federal government retained 
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responsibility for protective policing, particularly relating to terrorism, the provi- 
sion of crash, fire, and rescue services was the responsibility of each AA (Farquhar, 
1989). 

The other three cities who had tried to create AAs (Victoria, Winnipeg, and 
Halifax) were unsuccessful in negotiating an agreement with Transport Canada 
by 1992. Victoria had found it difficult to achieve consensus with the thirteen mu- 
nicipalities that would be served by the airport. Winnipeg had had to deal with 
intense municipal interference in the organization of its AA. And the airport lands 
at Halifax were of great environmental concern since they contained pyritic slate, 
which, when exposed to water, produces acid. 


From Principles to a National Airport Policy: The Next 
Seventeen AAs (1994-2003) 


After the election of the Liberal Government in 1993, the government decided 
that the transfer of Toronto Pearson Airport to a private-sector consortium was 
a flawed decision on the part of the previous Conservative government. Subse- 
quently, when Public Works reviewed the awarded contract, it realized that a group 
seeking to create an AA had been unfairly excluded from the bidding process de- 
spite being the most suited group to take over operations for Toronto Pearson 
Airport (Langlois, 2019, 361). The examination process also determined that a Na- 
tional Airports Policy was required for subsequent transfers to be accomplished in 
an efficacious manner. 

In 1994, the Liberal government introduced and secured approval of a new Na- 
tional Airport Policy. It was the first formal federal government policy on the 
transfer of airports. Previously, the Conservative government had simply approved 
the Guiding Principles and Supplementary Principles as a high-level framework 
for the negotiation of airport transfers. The responsibility for interpreting and ap- 
plying these principles for transferring airports had been left to the ATTE, which 
translated them into business terms and legal documentation. The agreements, of 
course, were subject to ratification by the Governor in Council. 

The National Airport Policy was built on the eight guiding principles and the 36 
supplementary principles (although it did not reference them). With very minor 
adjustments (mostly related to the public accountability principles), the Liberal 
government relied on the generic legal documentation for AAs developed by the 
Conservative government for the first four airport transfers when it transferred 
the remaining 17 airports. 

The transfers of the remaining 17 airports took another seven years, with the 
last one completed in 2003. The size of the ATTF influenced these long time- 
lines: there were only three program managers and each could only handle one 
airport file at a time, thus, aspiring AAs had to wait in line before going through 
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the application, negotiation, and approval process. This meant, though, that the 
ATTE staff became expert in handling the transfers and good at managing expec- 
tations. Through these acquired skills, they were able to maintain the support of 
the government, even if each transfer was significant for the communities involved 
and was associated with idiosyncratic negotiations.’ 


Beyond the Success of Transfers: Some Regrets and Emergent 
Challenges 


This chapter has argued that the creation and transfer of responsibilities to 21 air- 
port transfers along with the development of the National Airports Policy has been 
a policy success. This initiative substantially reduced growing pressure on the Gov- 
ernment of Canada to upgrade and expand airport infrastructure and attracted 
substantial private-sector investments in airport infrastructure, while maintaining 
safety standards. This initiative was successful, too, because of how its small team 
of designers and negotiators were given a mandate for change, scope to act, and 
protection from the traditional culture of Transport Canada by the minister and 
deputy minister. However, this does not mean that there were no issues, criticisms, 
and regrets about AA negotiations, the implementation of AAs or the oversight 
provided by Transport Canada. There were also two attempts to introduce a revised 
Act to audit and govern the AAs. 

In a 2000 audit of the airport transfers, the Office of the Auditor General of 
Canada raised criticisms of the negotiation and approval process (Auditor General 
of Canada, 2000). It found that Transport Canada had not assessed the fair mar- 
ket value of the airports to be transferred before entering into the second round 
of negotiations and any renegotiations, had provided some incomplete and in- 
accurate information to decision-makers, and had failed to adhere to some key 
government directions. The auditor general suggested that contributing factors 
might have been the absence of a codified application framework in support of 
the transfers and renegotiations, and the lack of independent review to determine 
whether the proposed final deals were consistent with government directions. The 
auditor general also noted that Transport Canada did not yet have a framework 
for evaluating and reporting on the overall financial impact of the entire transfer 
initiative. It had been slow to complete a five-year policy review of airport transfers 
and had not adequately reported on the concerns surrounding the initiative. The 
auditor general, not surprisingly, called for more diligence in Transport Canada’s 
handling of future transfers and renegotiation of agreements, and better report- 
ing to Parliament. It also recommended that Transport Canada be more proactive 
and rigorous in articulating its role as overseer of the National Airports System 


This is more fully explained in Langlois (2019), with a full chapter on each airport. 
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and guarantor of its integrity and viability. Finally, the auditor general suggested 
that Transport Canada protect the public interest better by clarifying its role as a 
landlord of the transferred facilities and properly monitoring the growing use of 
airport improvement fees, sole-source contracting, and the use and activities of 
subsidiaries by AAs. 

The ATTF regretted that it had neither asked for nor received specific instruc- 
tions about governance of the authorities during its deliberations and negotiations 
of the AAs. The first AAs formed in 1992 were guided only by a set of account- 
ability principles, which did not directly address governance. When the Mulroney 
and Chrétien governments undertook the transfers, they had less interest in con- 
trolling AAs as entities. The ATTF was focused on enabling the AAs to operate 
independently, effectively, and efficiently, and more generally, Transport Canada 
was largely concerned with oversight and regulation to further the safe operation 
of airports. The Liberal government made two attempts in the 2000s to articulate 
a new governance framework with a new Canada Airports Act. A bill introduced 
in 2003 would have allowed Transport Canada to conduct fiscal audits of the AAs, 
while a bill introduced in 2006 bill included accountability principles for the AAs 
(Canada, 2003, 2006). However, both bills died on the order paper and were not 
reintroduced. That there was no subsequent push on the part of Transport Canada 
suggests continued disinterest in controlling AAs as corporate entities. 

By 2005, in the follow-up audit, the auditor general of Canada observed that 
Transport Canada had made good progress in addressing the issues identified in 
the earlier audit (Auditor General of Canada, 2005). The auditor general acknowl- 
edged that Transport Canada had: clarified and taken up its oversight role of the 
airports and their authorities; established good relations with the AAs; instituted 
a lease monitoring program, which had led to a high level of compliance by AAs; 
ensured that airport facilities were in as good or better condition than before the 
transfers; monitored whether AAs were adhering to environmental protection and 
other lease provisions regarding the public interest and governance; and started to 
monitor the financial situation of the AAs annually and oversee the long-term vi- 
ability of the National Airports System. However, the auditor general noted that 
Transport Canada had fallen behind with its National Airports Rent Policy Review 
and was measuring only the airports’ financial performance. It did not yet have a 
performance framework. However, a regime of five-year performance reviews for 
all the AAs had long been in place.’ 

Several other issues surfaced over the intervening years. First, prior to 1992, 
the main Canadian air carriers (Air Canada, WestJet, and Canadian Pacific) had 
been able to lobby Transport Canada about needed infrastructure enhancements. 


13 The first Five-Year Performance Review was done in 1997. Since then 88 Five-Year Performance 
Reviews have been conducted on all of the AAs; the author conducted 45 of them. They examined 
safety, security, financial probity, and governance. 
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Once taken over by AAs, such lobbying had little or no effect, and the AAs made 
infrastructure decisions based on their own best economic interests. Second, the 
AAs had to incur many costs such as advertising and promotion, insurance, debt- 
servicing, security, rent, depreciation, professional fees, travel, training of airport 
managers,"* and directors’ fees and expenses. Finally, the need for safety manage- 
ment and airport security programs did not become top a priority until the 9/11 
attacks in 2001, when Transport Canada was in the midst of reducing its inspec- 
tions due to public-service downsizing. More substantial safety management and 
airport security systems were gradually introduced during the 2000s and 2010s. 
Finally, Canadian AAs have been profoundly negatively affected by the Covid- 
19 pandemic and, like the entire transportation and service sectors, are under 
considerable stress, with passenger volumes at 10-15 per cent of pre-Covid-19 lev- 
els. This has greatly affected their capital investment activities but not their safety 
and security. It will be interesting to see how quickly, and to what extent, the Cana- 
dian AAs rebound in the post-Covid-19 era. Post 9/11, passenger volumes fell by 
60-80 per cent but had rebounded and were exceeding 2000 levels by 2005. The 
question is not whether air travel returns to pre-Covid-19 levels, but when? 
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23 
Canada’s Response to the Global 
Financial Crisis 
Pivoting to the Economic Action Plan 


Evert A. Lindquist 


Introduction 


When comparing policy responses to the 2007-09 Global Financial Crisis, Canada 
was a top-performing jurisdiction for three reasons (Wanna et al., 2015). First, 
among OECD nations, it entered into the tumult with a relatively prudently regu- 
lated banking and financial sector (see Williams, Chapter 13 this volume). Second, 
before the crisis, Canada had a relatively strong balance sheet, a well-managed 
budget process, a capable Department of Finance, and independent central bank 
(Good and Lindquist, 2015). Third, the government's policy response and focus of 
this chapter—the Economic Action Plan (EAP)—provided significant infrastruc- 
ture funding to all levels of government, underpinned by many creative policy and 
administrative features. The EAP was quickly designed and announced in early 
2009 by a newly formed Conservative minority government led by Prime Min- 
ister Stephen Harper. Due in large measure to the concerted implementation of 
this policy intervention, the prime minister was rewarded with a majority govern- 
ment in the subsequent May 2011 federal election. Relying on the ‘policy success’ 
literature (McConnell, 2010), this chapter argues that the EAP can be viewed as a 
process, programmatic, and political success, especially when it is understood that 
it was designed as a time-limited intervention. 

However, this apparent success masks considerable controversy and a near- 
death experience for that newly elected minority government, revealing significant 
blind spots and hubris. The prime minister and his then-minister of finance, obliv- 
ious to the gravity of the emerging crisis and shifting public mood, engaged in 
petty manoeuvres in the party’s first economic statement and misread the extent to 
which opposition parties were willing to collaborate and bring down the Conser- 
vative government. The Harper government almost fell as three opposition parties 
joined forces for an imminent vote of non-confidence. This led to the remarkable 


Evert A. Lindquist, Canada’s Response to the Global Financial Crisis. In: Policy Success in Canada. 
Edited by Evert A. Lindquist et al., Oxford University Press. © Evert A. Lindquist (2022). 
DOI: 10.1093/0s0/9780192897046.003.0023 


458 CANADA’S RESPONSE TO THE GLOBAL FINANCIAL CRISIS 


request of Prime Minister Harper, just two months after the 14 October 2008 
federal election, to meet the Governor General and request the prorogation of 
Parliament. Indeed, the government's initial ham-fisted approach during the early 
stage of the crisis stands in considerable contrast to how it later regained its bear- 
ings and developed a strategy and disciplined policy response, leading to what 
arguably was a political and administrative success. Accordingly, this case adds 
another success trajectory to the mix: how a government can move from an ‘own 
goal’ situation, rapidly reassess its prospects, and pivot to concertedly design and 
adroitly steer the implementation of a major policy intervention, which helped 
stabilize the Canadian economy and ultimately led to political success. 

This chapter has four sections. The first provides an overview of the Harper gov- 
ernment’s initial reaction to the Global Financial Crisis, which led to a political 
crisis, and how it controversially ‘re-set’ matters by requesting the prorogation of 
Parliament, promising to introduce a new budget and plan for dealing with the 
economic crisis. The second section reviews the consultations and general de- 
sign animating the sprawling EAP, while the third section outlines key features 
of the implementation strategy. The fourth section appraises the EAP as a policy 
success, using criteria from McConnell (2010), Compton and ‘t Hart (2019), and 
McConnell et al. (2020). The conclusion steps back and considers EAP’s relevance 
for contemporary challenges. 


The GFC and the Harper Government: From Economic 
to Political Crisis 


The 14 October 2008 federal election produced mixed results for every one of the 
major federal parties. Among other reasons, Prime Minister Harper had called the 
election in order to move from a minority to a majority government, as well as to 
head off support for the Kyoto Protocol and take on the Liberal Party for its sup- 
port of a carbon tax as part of a broader climate change strategy. While the election 
did not deliver a majority for the Conservative Party, it delivered a greater number 
of seats for Prime Minister Harper, largely at the expense of the Liberal Party in 
Quebec. Moreover, the net loss of 24 seats meant that Stephane Dion’s leadership 
of the Liberal Party seemed fatally wounded. On the other hand, the NDP had 
modest gains, building on its totals in the previous two elections. The Bloc Québé- 
cois (BQ), benefitting from the collapse of the Liberal vote in Quebec, prevented 
the Conservatives from securing a majority government. The election campaign 
and outcome, though, had come amidst gathering storms in the international 
economy. 

In late 2006, the first signs of serious difficulties in the US housing market 
had emerged, leading to its collapse and increasing pressure on mortgage firms 
and banks holding mortgage-backed securities. This led to liquidity problems 
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for many well-known banks, brokerage houses, and insurance firms in late 2007 
and early 2008, causing some collapses. In response, the US Bush administration 
introduced a major stimulus package in February 2008 and later took significant 
steps to bail out its major lending institutions and stabilize the subprime mortgage 
market, such as the Troubled Asset Relief Program (TARP) in October 2008 
(Posner and Fantone, 2015; Lindquist et al., 2015). Similar responses in other 
countries, rising demands for coordinated responses by central banks, and 
interventions from the European Union (EU), International Monetary Fund 
(IMF) and World Bank fuelled concerns about international financial markets 
and spill-over effects in Canada. 


First Response: An Economic Statement 


It was against this backdrop that the minister of finance, Jim Flaherty, delivered 
the new minority government's first economic statement, which set off an in- 
triguing chain of events. Canadian federal governments typically present their 
budgets in February and March, with dates sometimes shifted to April and May. 
They are preceded by the autumn economic statements and fiscal updates, usu- 
ally delivered each November, which help to inform and frame consultations 
in advance of the main Budget. These dates vary depending on election cycles 
and broader developments in the economy and government finances. Follow- 
ing the recent election, and the rapidly evolving fiscal and economic climate, 
along with worries expressed by the newly established Parliamentary Budget 
Office about the government’s budget staying in balance in the current fiscal 
year, the November 2008 economic statement and fiscal update took on added 
importance. 

Flaherty noted that the budget was in balance and lauded the country’s strong 
financial system. While not ruling out an economic stimulus in the months 
ahead, he projected that the budget would remain in surplus until 2013-14 (Good 
and Lindquist, 2015). It offered a ‘stand pat’ approach despite aggressive actions 
occurring south of the border, in other countries, and by international agencies 
in response to rapidly deteriorating financial markets. But it also proposed to 
remove per-voter subsidies for national political parties, have pay equity for 
public servants handled through collective bargaining and not the courts, and 
suspend public servants’ right to strike until 2011. The non-fiscal measures 
looked petty and manipulative, which did not seem warranted or advisable when 
financial, fiscal, and monetary turbulence was well in motion. These announce- 
ments played to the caricatures of the prime minister’s critics of his leadership: 
controlling, anti-democratic, and strongly biased towards small government. 
It misread the public mood, misinterpreted the economy, and was seen as a 
miscalculation by a seemingly smug government that had just been returned to 
power. 
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Despite not securing a majority in the House of Commons, the Conservative 
strategists must have presumed that the opposition parties would not have the 
energy or gumption to challenge the measures in the economic statement. In- 
deed, the Liberals had suffered significant losses in the October election and its 
leader was now a lame-duck; the NDP had failed to secure as many seats as it had 
hoped; the BQ, though having had a credible showing in Quebec, would have little 
interest in collaborating with the other opposition parties; and there was consider- 
able antipathy among these parties. However, the audacity and incongruity of the 
statement with emerging news, the direct assault on public financing of political 
parties, and the prospect of more such initiatives by the Conservatives, galvanized 
the opposition parties and caused a media storm. 

Within days (see Valpy, 2009, for details) the backlash from political commen- 
tators and opposition parties led the government to withdraw its political-party- 
financing proposal and move forward the date for introducing the Budget to late 
January. Another 48 hours later, on Monday 1 December, the government with- 
drew its economic statement and reversed its statement on banning public-service 
strikes, and a day later they withdrew the motion to approve the Economic and 
Fiscal Statement, which would have been a vote of confidence. 

While the government was performing these U-turns, the opposition parties 
laid the groundwork for bringing the government down. They announced a coali- 
tion agreement between the Liberals and NDP that, with the support of the BQ, 
created an existential threat to the Harper government. 

On Tuesday 2 December, the government mounted a campaign-style media 
blitz, casting the coalition agreement as a coup supported by a separatist party 
(the BQ) and inherently undemocratic given that an election had just taken place, 
and presenting novel and misleading interpretations of constitutional conven- 
tions, principles, and practices (Leduc, 2009; Smith, 2009; Weinrib, 2009; Malloy, 
2010). Prime Minister Harper delivered a prime-time television address to the na- 
tion the next day, later followed by a maladroit televised response by the leader 
of the Liberal Party. On Thursday, to avoid certain defeat and re-set his govern- 
ment’s agenda, Harper requested a meeting with the Governor General to discuss 
his proposal to prorogue Parliament. 


The Proroguing of Parliament 


Requesting a prorogation of Parliament just two weeks after its first sitting fol- 
lowing a national election was an extraordinary move that generated considerable 
public debate (see Russell and Sossin, 2009; Brodie, 2018). The choices confronting 
the Governor General were difficult (prorogue Parliament, call an election, or al- 
low the government to fall and allow the Liberal-NDP coalition to test the waters as 
a government), but she decided to grant Harper’s request and allow the prorogation 
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of Parliament for six weeks until 26 January 2009. When Parliament was back 
in session, the minister of finance would present the government's Budget to the 
House of Commons, several weeks earlier than it normally would in the budget 
cycle. Despite the Harper government's strained public arguments and rationale, 
the decision was on balance reasonable (Franks, 2009; Cameron, 2009) given the 
strange proposed coalition alternative. Moreover, if the returning government did 
fall, it would not preclude the possibility of the Governor General giving the new 
coalition a chance to succeed. 

Successfully arguing for prorogation meant that the Harper government had a 
very short window to rethink its approach and tone, develop a credible economic 
strategy, and secure the support of at least one of the opposition parties, whom 
it had deeply offended with the economic statement and its subsequent media 
blitz. The Harper government ‘pivot’ involved acknowledging the rapidly deep- 
ening economic slump, recognizing the political crisis it had sparked, and, with 
its back to the wall, devising a breathtaking and controversial ‘crisis management’ 
strategy to turn around the situation. 

The Governor General’s decision and tactical whirlwinds of the previous week 
accelerated the end of Stephane Dion’s leadership of the Liberal Party, with star 
recruit and former Harvard professor Michael Ignatieff appointed as his succes- 
sor just after the prorogation of Parliament was announced. The critical question 
quickly moved beyond whether the Harper government would survive, to how it 
would use its grace period to navigate this new political and economic landscape 
amidst acute time pressures. 


Designing and Approving the Economic Action Plan 


Preparing a national budget in six weeks is a challenge in the best of times, but 
for an ordinarily conservative government to rethink its fiscal stance and prepare 
a credible stimulus package that would stabilize all sectors of the economy, was 
quite another. The near-death experience of the government focused not only the 
minds of ministers, but also central agencies and top executives across the Cana- 
dian public service. Developing the new assumptions and fiscal framework fell to 
the Department of Finance and its minister, but an aggressive stimulus package 
would involve all ministers and their departments, requiring considerable coor- 
dination from the Privy Council Office, its intergovernmental affairs secretariat, 
and the Treasury Board Secretariat. To re-build trust meant that, at the very least, 
the government had to be seen as consulting with other levels of government and 
key stakeholders to forge a credible and effective policy response. 


Consultations with a New Fiscal Framework 


The government adopted a multi-pronged approach. First, officials in the De- 
partment of Finance had to revisit the 27 November Economic Statement. By 
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taking advantage of new data, they needed to prepare a new economic outlook 
and operating assumptions for engaging stakeholders and provide the assump- 
tions that would underpin the budget. The revised economic outlook—informed 
by consultations and forecasts elicited from private-sector economic forecasters— 
was made public on 17 December, less than two weeks after the prorogation. It 
included dramatically different baseline forecasts of deficits for the next two fiscal 
years that took into account the rapidly deteriorating US economic outlook and 
global economy, and anticipating different scenarios given the rapidly unravelling 
financial carnage and uncertainties it was generating. 

Second, the Budget Plan noted that the government had undertaken ‘an un- 
precedented consultative effort. It has consulted the provinces and territories. It 
has considered the views of private sector economists, academics, business lead- 
ers and thousands of Canadians who participated in on-line consultations. The 
Minister of Finance also sought advice from his Economic Advisory Council and 
Members of Parliament from all parties’ (p. 10). Whether the consultations were, 
in fact, the most extensive is an open question, but they were certainly the most 
extensively showcased pre-budget consultations since the early 1990s when then- 
minister of finance, Paul Martin, consulted with numerous groups to grapple with 
a burgeoning deficit for a newly elected Chrétien Liberal government (Lindquist, 
1994). The minister of finance met first with provincial and territorial counter- 
parts on 17 December and the next day with his newly established Economic 
Advisory Council of business and financial leaders, asking them to provide their 
advice before Christmas. Meetings held with economic forecasters and the Stand- 
ing Committee on Finance in the House of Commons were part of the normal cycle 
of budget consultations, but seemed of more importance than in recent years. 

Citizens and groups were invited to submit suggestions on budget priorities as 
part of a National Consultation on Budget Actions to Protect Canada’s Economy 
via an online portal. Thousands took up the government's offer. The minister and 
Department of Finance were in regular touch with colleagues in other countries 
and international entities to compare notes and coordinate interventions, includ- 
ing commitments made with other G20 countries. Finally, a few short weeks later, 
the prime minister met with provincial and territorial premiers on 16 January. 


Introducing the Budget and Economic Action Plan 


As agreed, Parliament reopened on 26 January 2009, with a curt five-minute 
Throne Speech delivered by the Governor General, followed the next day with the 
Budget. Much of what was in the 27 January Budget had been shared through 
several pre-budget announcements and leaks on training, housing, tax cuts for in- 
dividuals and businesses, and a variety of initiatives for Aboriginal communities. 
The budget itself used five main categories to describe the EAP (Canada, 2009): 
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e Improving Access to Financing and Strengthening Canada’s Financial System 
($200 billion); 

e Action to Help Canadians and Stimulate Spending ($8.3 billion for skills 
development and $20 billion in income tax relief over five years); 

e Action to Stimulate Housing Construction ($7.8 billion for a variety of 
housing programs); 

e Immediate Action to Build Infrastructure ($12 billion in infrastructure in- 
vestments); 

e Action to Support Businesses and Communities. 


Much of the $200 billion associated with the Extraordinary Financing Framework 
focused on providing backstops and higher limits for loans and insurance for fi- 
nancial institutions and recipients, but would not involve direct costs (as long as 
the economy recovered and risks were not realized). Otherwise, the initial plan was 
for a $40 billion infusion of support (2.5 per cent of GDP) over a two-year period, 
targeted towards creating jobs, helping those most in need, and meeting interna- 
tional obligations. But such measures were also temporary, so that the programs 
and outlays would not become part of the structural deficit (but with leveraged 
funds the estimates were $50 billion or 3.25 per cent of GDP). These funds sup- 
ported a bewildering array of programs and initiatives and became the focus of 
attention within the EAP. The $40 billion fund was later increased to $47 billion. 
The predicted deficits of over $15 billion in 2009-10 and at least $84 billion in 
2012-13 signalled the dramatic shift in the government's fiscal policy since 27 
November. 

The many different interventions in the 2009 Budget paper defied easy catego- 
rization. It contained a mixture of high-level and specific announcements designed 
to show that the government had listened to and had supports and initiatives for 
a diverse range of stakeholders. The goal was to show that the plan was com- 
prehensive and that it would reach different sectors and different categories of 
citizens and businesses, with many receiving indirect forms of support. The gov- 
ernment also sought to communicate that the infrastructure program was to be 
quickly launched and delivered by the 31 March 2011 deadline to make good on 
its promise that it would be a temporary initiative. 


Securing Support in Parliament 


Budget 2009 reflected an extraordinary change in the mindset of a frugally inclined 
Conservative government. Earlier confidence in Canada’s financial system and 
balanced-budget rectitude were cast aside in recognition of the rapidly evolving 
economic landscape, and growing domestic and international clamouring for de- 
cisive action in the midst of a crumbling global economy. In preparing the budget, 
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the government had a critical hurdle to overcome: to secure the support of one 
party in order to pass the budget in the House of Commons and ensure the gov- 
ernment did not fall. If it failed that test, there would be a return to the Governor 
General, and the possibility of either an election or a new coalition government. 
The government's dominant strategy since the prorogation of Parliament was to 
be seen as taking criticism seriously and listening to stakeholders, identifying and 
generating public support for the measures it was proposing. Its aim was to pro- 
pose an ambitious package of stabilization and support measures that opposition 
parties could not readily dismiss. 

Since the prorogation of Parliament, the balance among the opposition par- 
ties had shifted. The Liberals’ new leader, Michael Ignatieff, along with many of 
his caucus colleagues, had been uneasy about his predecessor forming a coalition 
with the NDP. Yet the Harper government had acknowledged that the country 
was grappling with a serious international economic crisis, and had since pivoted 
to produce a budget that might have looked like a Liberal budget. This meant that 
the Liberal party had cause to support the budget on its merits and give the Harper 
government its due. 

Seeking a concession in return for supporting the budget, though, Ignati- 
eff’s demand was for reporting, transparency, and accountability on progress 
with the EAP. Accountability and oversight were in the air. While in opposi- 
tion, the Conservative Party had feasted on the Human Resources Development 
Canada (HRDC) grants and contributions ‘billion-dollar boondoggle (Good, 
2003) and capitalized on the subsequent federal sponsorship and advertising 
scandal (Gomery, 2006). Back in June 2006, with a new minority government, 
Prime Minister Harper had secured passage of the Federal Accountability Act 
(Good, 2014). Now, he was reminded of its potential as a check on the minority 
government’s budget strategy. Harper responded by outlining an ‘Accountabil- 
ity Stimulus Framework that would ‘provide an initial report on progress this 
summer, and responsible ministers will provide an update to Parliament the first 
week following the summer recess’ (Budget 2009, Ch. 3). This was not a sufficient 
commitment for the Liberals, who introduced an amendment requiring quarterly 
reporting to Parliament on the EAP. The amendment was accepted by the Conser- 
vatives, and the budget was approved with support from the Liberals on 3 February 
2009. The NDP and BQ members voted against the budget. 


Implementing the Economic Action Plan 


With prorogation, departments and agencies reviewed all their programs to iden- 
tify those that could be topped up, limits and levels that could be changed, and 
given their client groups or sectors, what new programs could be put in place 
to preserve or stabilize jobs and business, providing stimulus or support in the 
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shorter term. The selection of instruments, initiatives, and programs was guided 
by three design’ principles: timeliness (interventions and programs had to be able 
to start within four months of the budget); clear targeting (to families, sectors, 
and entities most in need); and time-limited (needed to be wound down after two 
years). Infrastructure programs in particular had two-year horizons with a strong 
emphasis on so-called ‘shovel-ready’ projects. The goal was to identify programs 
that could be scaled up or accelerated directly by the federal government, or whose 
revenues indirectly flowed to Aboriginal communities or provinces and territories, 
and in turn, to municipalities. 

As further consultations, negotiations, and planning progressed, the EAP began 
to take shape as a more coherent package of infrastructure programs. The federal 
outlay was just over $47 billion over two years, levering over $14 billion from the 
provinces, with the following breakdown: 


e Social housing ($1 billion for the Canada Housing and Mortgage Corporation 
and to the provinces) 

e Building Canada Fund (Infrastructure Canada with regional agencies, $500 
million) 

e Community Adjustment Fund (regional agencies, $1 billion) 

e First Nations On-Reserve Housing, Schools, and Water and Wastewater 
Projects (Indian and Northern Affairs Canada, $515 million, which did not 
include CMHC funding) 

e Infrastructure Stimulus Program (Infrastructure Canada, $4 billion) 

e Marquee Tourism Events Program (Industry Canada, $100 million) 

e Knowledge Infrastructure Program (Industry Canada, $2 billion) 

e Recreational Infrastructure Canada Program (five regional agencies, $500 
million) 

e Investing in Federal Buildings (Public Works and Government Services 
Canada, $264 million) 

e Modernizing Federal Laboratories (Treasury Board of Canada Secretariat 
and Public Works and Government Services Canada, $250 million). 


Other support was directed to industries and communities ($14 billion), support 
for enhancing Employment Insurance payments ($7 billion), and tax cuts ($6.2 
billion). 

The sheer number of funded programs (90) and the aggressive timelines meant 
the government had to rely on partners and existing delivery networks to imple- 
ment them, especially where events and infrastructure programs were concerned 
(otherwise the government relied on tax, financing, and employment insur- 
ance instruments, which it directly controlled). To reach municipal and regional 
governments, the government collaborated with provincial and territorial gov- 
ernments to receive approved proposals, and from these it selected and approved 
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projects using repertoires developed in the 1990s, essential because the Infrastruc- 
ture Stimulus Program required matching funding from these governments. The 
federal government received permission from the provinces to deal directly with 
universities and colleges across Canada to elicit proposals and provide infrastruc- 
ture in support of research infrastructure. For First Nations communities’ projects, 
the government relied on established links through Indian and Northern Affairs 
Canada. To move funding to the country’s diverse regions for infrastructure and 
recreation projects, the government relied on its regional development agencies 
to identify projects and deliver others. The federal government turned to Public 
Works and Government Services (PWGS) to accelerate approvals and move for- 
ward the backlog of upgrades to buildings, laboratories, and other infrastructure 
projects. 

This distributed approach—relying on multiple networks to deliver diverse 
EAP programs under tight timelines—presented a massive coordination chal- 
lenge inside the federal government. The prime minister and top advisors made it 
abundantly clear to ministers, deputy ministers, and the public service as a whole 
that the EAP was the signal priority of the government—the reputation of the 
government hinged on successful implementation. The prime minister, though 
perhaps not having anticipated launching such a comprehensive intervention, had 
appointed his strongest and most trusted ministers to key portfolios (Finance, 
Treasury Board, Industry, Infrastructure, etc.) when he formed his new cabinet 
after the October 2008 election. Keeping on top of 90 programs that would in- 
volve 35 departments and agencies across the government meant that there had 
to be a combination of strong and modestly distributed coordination across key 
central agencies: the Privy Council Office (Canada’s cabinet office), the Depart- 
ment of Finance, the Treasury Board of Canada Secretariat, the Department of 
Industry, and Infrastructure Canada (an agency). They not only had to coordinate 
with each other, but they also had to smooth the way for various combinations 
of departments and agencies to take up particular responsibilities. This required 
securing early approval of eligibility criteria for eliciting project proposals, and 
finding creative ways to coordinate and streamline approval processes for tens of 
thousands of projects, 

The aftershocks of the HRDC and sponsorship scandals meant that all political 
parties, officials, media, and the public had their antennae up about possible im- 
proprieties in financial management arising from the outlays associated with the 
EAP, especially since its scale significantly dwarfed those programs. An intriguing 
development occurred early on when the auditor general of Canada publicly com- 
municated to the secretary of the Treasury Board the criteria her office would use 
to undertake audits. This information enabled departments and agencies to design 
projects and oversight regimes with them in mind, and to develop internal capacity 
and repertoires when designing program implementation frameworks (Auditor 
General of Canada, 2009). This task presaged a concerted effort to engage the 
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risk-management and audit community. The Office of the Comptroller General— 
which is the internal accounting entity attached to TBSC that sets standards for 
financial, risk, and audit management across the federal government—brought 
representatives of departments and agencies together to compare notes on chal- 
lenges and share innovative practices, and to encourage executive teams to work 
closely with departmental audit committees (DAAs), which included advisors ex- 
ternal to government. Indeed, in its first performance audit of the EAP programs, 
the auditor general assessed the extent to which risk-management strategies were 
in place and whether DAAs were engaged (Auditor General of Canada, 2010). 

Reporting and communications were important features of the EAP. The gov- 
ernment, of course, had committed to quarterly reporting to Parliament in order 
to secure passage of its budget, and it wanted to avoid the scandals that had plagued 
the Liberal government. Moreover, the goal of the EAP was to build confidence in 
the Canadian economy despite economic uncertainties. Finally, the government 
wanted to demonstrate to funding partners, opposition parties, and the public 
that promised programs and specific initiatives were on track. The government 
astutely converted a modest reporting requirement into a sustained government- 
wide communications strategy. The EAP soon had its own brand and logo, a 
central website for progress reporting ($2 million was spent on this alone), ad- 
vertising on every media platform (over $136 million over 2009-10 alone), and 
5,000 signs at construction sites across the country (Marland, 2016; Curry, 2014). 
In addition to the signage, there was a constant stream of public announcements 
on television, radio, and social media. The government submitted seven quarterly 
reports on the EAP to Parliament, which were reviewed by the Standing Commit- 
tee on Government Operations and Estimates. In short, the government moved 
well beyond the simple task of reporting on projects and providing transparency, 
to a comprehensive effort to build confidence in the EAP and restore its own 
credibility. 

The final report of the government—The Stimulus Phase of Canada’s Economic 
Action Plan—was released on 29 March 2012, a 70-page annex to the Budget. Here, 
the government reported that the EAP had led to over $63 billion in overall stim- 
ulus spending, supporting 30,200 projects, and contributing an estimated 610,000 
jobs since July 2009. Spending items included: a whopping 7,500 provincial, ter- 
ritorial, and municipal infrastructure projects; 500 college and university and 
college infrastructure projects; upgrading small craft harbours (258); community 
adjustment projects administered by regional agencies across the country (1,850); 
cultural infrastructure projects (147); national parks and national historic sites fa- 
cilities (200+); modernizing federal laboratories (249); renovating and repairing 
federal buildings (1,800); improving accessibility of Crown-owned buildings for 
persons with disabilities (300); First Nations infrastructure projects (97); and cre- 
ating 16,500 social housing and First Nations housing units. The report noted that 
the government had granted a seven-month extension for partners to complete 
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over 2,270 projects (with them due on 31 October 2011), and framed the exten- 
sion as a response to provincial, territorial, and municipal requests for another 
construction season. It also reviewed the other EAP initiatives, such as tax and 
employment insurance relief, extension of employment insurance and other ben- 
efits (e.g. Working Income Tax Benefit, National Child Benefit, Age Credit, and 
first-time homebuyers), tax relief and incentives for small businesses, several job 
training and retraining programs, and targeted assistance to particular commu- 
nities and sectors. The report emphasized the timeliness, sound stewardship, and 
regular reporting of the government, and indicated that Canada had the strongest 
growth in employment amongst the G7 countries since July 2009. 

Having declared victory, the government recast the ‘old’ EAP as the ‘stimulus 
phase’ in the 2012 Budget. It was a launching pad for the EAP 2012, which was 
designed to help the economy move into full recovery. The EAP branding and ad- 
vertising continued well beyond the two-year time horizon originally envisioned 
in January 2009, helping the government position itself for the next election. 


A Mistake Made Good? Assessing the Economic Action Plan 


Many Canadians will readily recall the controversy over the prorogation of Par- 
liament at the request of Prime Minister Harper in early December 2009 and the 
extensive advertising associated with the EAP from 2009 through to 2015, when 
Harper’s Conservatives lost power. They may also recall that Canada did not suf- 
fer the economic and social carnage wrought by the subprime mortgage crisis in 
the United States and the subsequent turmoil in international financial markets. 
This benign trajectory was partly attributable to Canada’s prudent regulation of its 
financial sector, but it was also due to the Harper government's astute EAP. Mem- 
ory fades about the extent to which the second Harper minority government’s 
future was in doubt at the time, as were its motivations and competence. Intro- 
ducing and then delivering on the EAP was a crucial step in restoring credibility 
and public trust after the government's political miscalculation with the Novem- 
ber 2008 statement. What follows uses McConnell (2010) to appraise the EAP as a 
policy success, first considering the process, program, and political dimensions— 
and stepping back to consider its temporal, design, and distributional dimensions, 
as suggested by Compton et al. (2019) and McConnell et al. (2020). 


Process Assessment: Pivoting from Failure 


The November 2008 Economic Statement was a failure, the product of political 
miscalculation and over-confidence after an election by a new minority govern- 
ment. It presumed a weakened opposition and was predicated on the notion that 
Canada had little to worry about when it came to the emerging global financial 
crisis. After this misfire, the prime minister took calculated risks and steps to 
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remedy the political situation: he and his advisors took stock of the situation, made 
political calculations, swallowed their pride and sought a reprieve via a proroga- 
tion request to the Governor General, creating an opportunity to prepare a new 
economic statement and budget to match. In the process, Harper and various cab- 
inet ministers did make misleading claims to the public, party members, and the 
Governor General about the supposed illegitimacy of an alternative coalition gov- 
ernment, which misrepresented constitutional and governance practice in Canada 
and elsewhere (Leduc, 2009). They revealed the lines of argument that would be 
made were an election called or a Liberal-NDP coalition invited to form a new mi- 
nority government. This tactic increased the perceived risks and costs of pursuing 
these options with a financial crisis at hand. 

With its reprieve obtained, the Harper government then proceeded to consult 
widely, asserting that they were the most substantial consultations ever, even if 
these were not nearly as substantial as the budget and other consultations that 
had occurred in the late 1980s and early 1990s (Longo, 2017; Lindquist, 1994, 
2015). Still, the government’s consultative events were showcased prominently, 
and the high political stakes meant there was considerably more media and pub- 
lic interest in them. Given the prorogation agreement, the consultation period 
was time-limited, yet sufficiently inclusive and public to show that the govern- 
ment was listening. It helped build credibility for the budget. The government 
openly canvassed for ideas, but the ultimate test of how well the process worked 
would be determined by the public reception to the budget. It would indicate 
whether the government had listened and developed a credible response. Later, the 
government would rely on consultative repertoires developed in the early 1990s 
for working with provincial and territorial governments to identify projects for 
municipal governments while respecting jurisdictional responsibilities. 

Process-wise the development of the EAP was a resilient success (McConnell, 
2010). While many actors would continue to be in fundamental opposition to, 
or sceptical of, the Harper government’s motivations, and would still see proro- 
gation and the arguments advanced in support of it as offensive, most could not 
disagree with the pressing need for a timely budget and a consultative approach 
to preparing one. The BQ and NDP voted against the budget because they knew 
the Liberals were not in a position to bring the government down, and given the 
chance, would propose a similar program of action. More fundamentally, there 
was considerable public support for a government to focus on dealing with the 
economic crisis, muting opposition demands. 


Program Assessment: Clear Criteria, Distributing Benefits, 
and Smoothing Approvals 


There were clear criteria (targeted, timely, transparent) informing the EAP port- 
folio of policy instruments and programs, and, in the case of the Infrastructure 
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Stimulus Program, the selection of projects. The decision not to focus on more 
transformative programs—such as multi-year programs that would prepare the 
country for climate change and increase sustainability (Stoney and Krawchenko, 
2012)—was pragmatic and political. It was pragmatic in seeking a short-term stim- 
ulus into the economy, and not increasing the cost of government over the longer 
term, reflecting its own principles. It was political because the government could 
not have felt comfortable making transformative investments, particularly with 
respect to climate change programs (which could be seen as indirectly embrac- 
ing the Liberals’ Green Shift strategy, which it had ridiculed during the election 
campaign) and because of its support for the energy and natural resource sectors. 
Nevertheless, it did create a modest green infrastructure fund as part of the stim- 
ulus package. The strict timelines for eliciting, approving, and completing projects 
(before 31 March 2011) were largely met, although, as noted, deadlines were even- 
tually extended by seven months for some projects. The time horizon and pace of 
change was clear: two years, and certainly less than a government's typical term. 

The ‘targeting’ of programs is interesting to probe from a distributional per- 
spective (Compton and ‘t Hart, 2019; McConnell et al., 2020). Because there was 
great potential for ‘pork-barrel’ politics in the awarding of infrastructure fund- 
ing for projects, there were predictions that the government would approve more 
projects in crucial swing ridings. Indeed, some journalists and opposition mem- 
bers suggested that the government did favour certain ridings over others (Chase 
et al., 2009). However, most careful analyses concluded there was surprisingly lit- 
tle such behaviour (Bennett, 2012; Dutil and Park, 2012). Moreover, provincial, 
territorial, municipal, First Nations, universities and colleges, community part- 
ners, as well as assorted federal regional public works agencies proposed projects 
for consideration by the federal government. There was little outcry about the 
overall mix of projects approved by the government (perhaps because observers 
were overwhelmed by the sheer volume of projects). Many more eyebrows were 
raised about the huge advertising budget and unrelenting exposure in all forms 
of media, and whether those activities transgressed guidelines on political ad- 
vertising. Indeed, the government seemed less determined to win over marginal 
electoral ridings and more interested in demonstrating to the entire country that 
it could concertedly deliver projects for every imaginable sector, region, and 
community. 

Different actors within the government found ways to accelerate approvals, 
transparency, and audit processes. First, the Treasury Board Secretariat worked 
with the Privy Council Office and departments and agencies to coordinate what 
hitherto had been sequential appropriations approval processes, enabling them to 
proceed in parallel, short-circuiting what would have been a longer pathway re- 
lying on Supplementary Estimates (Kennedy, 2009). While the Auditor General 
of Canada (2010) approvingly observed that the time required for central-agency 
approvals was reduced from six to two months, many projects benefited from 
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streamlined environmental reviews or exemptions. Second, the auditor general 
shared ‘pre-audit’ criteria in early 2009 so that deputy ministers and heads of agen- 
cies, along with their executive teams and departmental audit committees, could 
build tracking and paperwork repertoires into their project-management systems, 
which later led to a clean audit (Auditor General of Canada, 2009, 2010). Third, it 
is not widely known that, through Infrastructure Canada, the government relied 
on consultative repertoires developed in the early 1990s to move funding to pri- 
ority projects for municipal governments. Fourth, along with quarterly reporting, 
the government developed a gateway website platform for tracking infrastructure 
projects rolling out across the country. While acknowledging the government was 
delivering on what it had promised, an important criticism was that such reporting 
focused more on ‘outputs’ as opposed to touted ‘outcomes’ (Chase, 2009). 

In short, the EAP and its infrastructure stimulus were programmatic successes 
in that the government accomplished what it set out to do, the benefits were dis- 
tributed across the country to a variety of stakeholders, and there was little serious 
opposition from the other political parties. Even though the programs were not 
the only reason why Canada performed well, they were delivered on time and re- 
ceived international recognition (IMF 2010, 2011). The public servants responsible 
for designing and implementing the program also received an Innovation Award 
from the Association of Public Service Executives (APEX). 


Political Assessment: The Art of the U-Turn 


During the first stage of the crisis hubris almost led to the fall of the minority 
Harper government. With its back against the wall, the government was forced 
to focus on what was important. Having launched a high-stakes effort to suspend 
Parliament, the Conservative government needed to play its cards well, since it had 
put all of its reputational eggs in one policy basket. The government's approach was 
pragmatic, ideologically conditioned, and unabashedly political. The EAP’s time- 
limited design allowed the government to claim it was adhering to conservative 
principles (i.e. not permanently growing the size of government), and it demon- 
strated that the government was capable of managing programs that could look 
out for all Canadians. 

Indeed, the Harper government was single-minded in delivering infrastruc- 
ture outputs within clear timelines, working with delivery partners to smooth the 
path for projects, dealing with blockages, and regularly reporting on projects via a 
centralized website platform. This, along with the prime minister having already 
appointed strong ministers in key portfolios (Finance, Treasury Board, Industry, 
Transportation), meant that the feet of officials were put to the fire. As one public- 
service executive observed, the EAP was the ‘only priority’ of the government. 
This, in turn, motivated senior officials in departments and central agencies to 
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find innovative ways to move various EAP programs forward. All of this mirrored 
the United Kingdom’s ‘deliverology’ initiative (Barber, 2008), well before a diluted 
version came to Ottawa years later (Lindquist, 2015). 

The government's political astuteness was on display in its shrewd levering of 
the quarterly reporting demanded by the Liberal opposition in return for its sup- 
port of the Budget. The quarterly reports became just one part of an integrated, 
continuous, and national EAP advertising campaign. While such advertising even- 
tually wore thin, and the opposition parties and many commentators complained 
it was a political, as opposed to legitimate, public advertising of programs (Curry, 
2014)—this strategy made use of what had long been a grey area. It focused on 
an initiative of national importance, involving many projects with provincial, ter- 
ritorial, municipal, and First Nations governments, as well as higher education 
institutions and communities across all regions. Moreover, we forget that for years, 
a succession of Canadian governments had emphasized advertising of the ‘federal 
presence’ across the country. Most importantly, this communications and brand- 
ing strategy worked as a political strategy because the government was not only 
promising but also acting and delivering the promised programs. 

Many citizens did not particularly care for Prime Minister Harper or his con- 
trolling instincts, but it became apparent to them that his government delivered 
on its promises to meet this challenge, and many probably believed that govern- 
ments with other political stripes would not have done much differently. Quickly 
moving funding to all regions, sectors, and cities across the country proved to 
be an effective and good political strategy. Charges of pork-barrel politics did 
not stick. No scandals emerged remotely of the order associated with the HRDC 
grants and contributions or political advertising mishaps. None of the opposition 
parties seriously challenged the need for a stimulus program. Moreover, Canada 
was considered a relatively strong performer by international standards (Canada, 
2012; Wanna et al., 2015). This put the government in a stronger position, de- 
spite it losing a vote of confidence in the House of Commons over its 2011 budget 
and subsequently being held in contempt of Parliament for refusing to share fi- 
nancial information with Parliament as matters of Cabinet confidence (House of 
Commons 2011). 

On 26 March, Prime Minister Harper called an election for 2 May 2011, but- 
tressed by themes outlined in the 22 March budget labelled The Next Phase of 
Canada’s Economic Action Plan (Minister of Finance, 2011). The Conservative 
Party won a majority in the House of Commons, while support for the Liberal 
Party and BQ plummeted, with the NDP making surprising gains in Quebec and 
Ontario. The Conservative government had campaigned on its EAP record and 
secured enough voter support to win an additional 23 seats. Once elected, it con- 
tinued to rely on the EAP brand, modifying its content for the post-recession 
context (Minister of Finance, 2012), which would carry it through until the 
October 2015 election. 
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Conclusion: Learning in a Crisis 


This case shows that, despite the early inability of a government to recognize and 
address an emerging crisis, it could retreat and make politically shrewd decisions 
to buy time in the face of political and fiscal realities, and move on to design and 
implement a successful policy package. However, this case also shows that a mea 
culpa is not sufficient to produce good outcomes: a full and successful pivot re- 
quires good political strategy, delineation and adherence to critical policy and 
administrative design principles, and fusion of political and administrative lead- 
ership to engage a capable public service to get the job done. This is a case where 
political survival instinct triggered a steep learning curve and produced a good 
policy result. 

It is important to locate this case against the range of other successful public 
policy interventions. This was not a fundamental structural shift in a Canadian 
policy domain, but rather, a sustained but time-limited response to a daunting 
challenge, which the country came through quite well. We need to acknowl- 
edge the solid foundation of a prudently regulated financial services sector, which 
meant the Harper government did not have to bail out failing financial institutions 
and could focus its attention and money squarely on making the fiscal stimulus 
work (cf. Wanna et al., 2015). That said, this was more than a conventional crisis- 
management situation: the government had to design and implement an effective 
stimulus package that would achieve its effects over a two- or three-year hori- 
zon, requiring a fusion of pragmatic and focused political leadership, supported 
by concerted and often creative administrative implementation. 

This chapter has argued that the EAP stimulus package constituted a success ac- 
cording to McConnell’s (2010) criteria, rating highly along the process, program, 
and political dimensions. The key ingredients of this success were that it was con- 
ceived and implemented as a time-limited intervention (Compton et al., 2019) and 
intended benefits were widely distributed and focused on the greater public good 
(McConnell et al., 2020). Such success may seem surprising given that the govern- 
ment did not see, nor initially respond well to the crisis and had styled itself as 
a party that was, in principle, against big government. Yet in this case, early fail- 
ure propelled the leaders of the government to introduce policies they had never 
imagined supporting. Like other policy-makers around the world, they evolved 
from fiscal conservatives into overnight Keynesians, quickly pivoting to a compre- 
hensive policy intervention. This rapid learning served the country well amidst an 
economic crisis and favourably positioned the governing party for the next federal 
election, despite some of its own flaws. 

Looking back from the early 2020s, one would likely cast an even more critical 
eye on the almost exclusive reliance on so-called ‘shovel-ready’ infrastructure 
programs. There would be more insistence by governments and the public for 
more transformative programs in the context of climate change, reconciliation, 
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and preparing for a post-Covid-19 mix of economic and social policies. Indeed, 
when grappling with the Covid-19 pandemic, the Trudeau government took a 
serious look at the EAP, contacting ministers, officials, and auditors familiar with 
that era (Curry, 2020). Its reaching back to the EAP experience showed recog- 
nition that there is much to learn there concerning design and implementation 
strategies, even if future governments might be more interested in supporting 
more transformative projects and less inclined to rely on brazen branding and 
advertising regimes. 
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24 
Conclusion 


Public Policy Success: Lessons from the Canadian 
Experience 


Grace Skogstad, Geneviève Tellier, Paul t Hart, Michael Howlett, 
and Evert A. Lindquist 


This volume, like its predecessors dealing with New Zealand and Australia (Luet- 
jens et al., 2019) and more globally (Compton and ‘t Hart, 2019), has aimed to 
correct a perceived bias of the public policy literature to focus on policy failures to 
the neglect of policy success. Following in the wake of McConnell’s (2010) pioneer- 
ing multi-dimensional conceptualization of policy success, each of these volumes 
has addressed the question of the elements of policy success using a methodology 
of detailed case studies that track policy histories and assess policy processes and 
outcomes over time. This volume’s 22 case studies, comprising a wide span of care- 
fully pre-selected instances of successful policies across Canada, thereby shed light 
not only on how best to conceptualize policy success, but also on the contextually 
specific conditions that contribute to policy success. Each chapter in this collec- 
tion has added to this body of knowledge by describing the historical context and 
pathways to programmatic, process, political, and enduring success in a particular 
policy or public management domain. In this concluding chapter, our objective is 
to collate their findings to generate broader lessons and themes for conceptualizing 
and explaining policy success. 

To accomplish these knowledge-building goals, we begin with a summary of the 
success ratings of the case studies. This scorecard, supplemented by authors’ elab- 
orations of any caveats to their ratings, allows us to demonstrate the considerable 
extent to which our authors have found useful the multidimensional PPPE (pro- 
grammatic, process, political, endurance) assessment framework that has been 
presented in the introductory chapter of this volume in ascertaining the nature 
and degree of policy success in discrete cases of public policy in Canada. Sec- 
ond, drawing on the findings of the individual case studies, we identify the factors 
across policy domains—some common, some particular, some contingent—that 
contribute to the different dimensions of policy success. Third, and relatedly, we 
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extract from our case studies the complex role of macro-institutions—federalism, 
executive-dominated parliamentary government, and the judiciary in the case of 
Canada—in accounting for programmatic, process, political, and enduring policy 
success. Finally, we offer suggestions on lines of future research to strengthen our 
understanding of policy success. 


Applying the PPPE Framework to Canadian Cases 


The authors of the 22 Canadian case studies provide further, confirmatory, ev- 
idence of the usefulness of the PPPE conceptualization and indicators of policy 
success advanced by McConnell (2010), Compton and ‘t Hart (2019), and Luetjens 
et al. (2019). As described in the Introduction to this collection, their framework 
identifies clear criteria for judging policy success even while it recognizes that 
success is a matter of degree and rarely complete. Accordingly, it places policy 
success on a continuum, with intermediate categories from success to failure. It 
also recognizes that a policy’s placement on the continuum can vary over time, 
as can judgements of the success of a policy by different stakeholders. Moreover, 
success on one dimension may entail trade-offs on another dimension: a suc- 
cessful program traded off for unsuccessful politics, successful politics traded off 
for an unsuccessful program, or a successful process traded off for unsuccessful 
programs. 

A summary of authors assessments of their individual case studies is presented 
in Table 24.1. By way of reminder in reviewing their assessments, programmatic 
success reflects the extent to which outcomes are consistent with the objectives of 
government and stakeholders. Process success refers to the extent to which govern- 
ment policy goals and favoured instruments are preserved throughout the policy 
process, the policy process is consistent with norms of legitimacy, the policy is 
sustained by a durable coalition of supporting actors, and the policy process en- 
courages innovation. Political success represents the extent to which the policy’s 
political benefits outweigh its political costs, maintain the broad values of govern- 
ment, and marginalize critics (McConnell, 2010, 352-356). The fourth criterion, 
endurance, is the sustainability of programmatic, process, and political benefits of 
a policy over time. 

As Table 24.1 shows, authors generally were able to use McConnell’s (2010) 
success-failure continuum to provide a more granular assessment of their cases. 
In most instances, and not surprisingly given the deliberate case selection’s focus 
on policy success, numerous cases were rated highly across all four criteria of pro- 
grammiatic, process, political, and enduring success. Yet intermediate categories 
on the spectrum proved helpful for assessing some of the cases when contributors 
sought to make more qualified assessments. Even while judging a policy as a suc- 
cess, authors also acknowledge that some stakeholders, depending on their own 
policy goals, ability to shape policy developments, and/or accrue political benefits 
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Table 24.1 Summary of Case Assessments on the Success Spectrum 


Chapter Topic Programmatic Process Political Endurance 
Assessment Assessment Assessment Assessment 
2 Medicare Success Success Success Success 
Tobacco use Success Success Success Success 
regulation 
4 Safe injection Success Success Success Success 
of drugs 
5 Elementary Success Success Success Success 
to secondary 
education 
6 Quebec Success Success Success Success 
universal 
childcare 
7 Early years Success Success Success Success 
policies 
8 University Success Success Success Success 
research policy 
9 Immigration Success Success Success Success 
10 Multiculturalism Success Resilient to Resilient to Success 
conflicted conflicted 
success success 
11 Pensions (OAS Success Success Success Resilient 
& GIC) success 
12 Equalization Success Conflicted Conflicted Success 
success success 
13 Bank Success Success Success Success 
regulation 
14 Dairy and Success Precarious Success Resilient 
Poultry supply to resilient success 
management success 
15 Canola Resilient Success Success Success 
development success 
16 Developing Success Success Success Contested 
Canadas wine success 
industry 
17 Managing Success Success Success Success 
national parks 
18 Great Lakes Mixed Moderate Success Success 
Water Quality success success 
Agreement 
19 Ontario coal Resilient Conflicted Success Resilient 
phase-out success success success 


Continued 
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Table 24.1 Continued 


Chapter Topic Programmatic Process Political Endurance 
Assessment Assessment Assessment Assessment 


20 First Nations Conflicted- Success Conflicted- Conflicted/ 
and the courts resilient resilient Precarious 
Success 
21 Federal 1995- Success Success Success Mixed 
1996 Program 
Review 
22 Creation Success Success Success Success 
of Cana- 
dian Airport 
Authorities 
23 2009 Eco- Success Resilient Success Not applica- 
nomic Action Success ble (policy 
Plan was a one- 
off crisis 
response) 


from the policy, would render harsher judgements of the policy (cf. McConnell 
et al., 2020). 

Medicare is widely viewed by Canadians as a policy success, yet Marchildon 
(Chapter 2) records some deterioration in its ability to achieve its programmatic 
goal of universal access to essential health care services. He further acknowledges 
that while public support for Medicare remains high, its political success is marred 
by intergovernmental conflict over federal health transfers to provinces and court 
challenges on the part of doctors seeking to run for-profit clinics inside Medi- 
care. Callard (Chapter 3) judges Canada’s regulation of tobacco use a success in 
reducing smoking but also observes that other countries have higher levels of 
tobacco control than Canada. Wallner (Chapter 5) rates Canada’s public educa- 
tion system from elementary to secondary school as highly successful—except for 
Indigenous children. Burlone (Chapter 6) describes the province of Quebec’s pro- 
vision of affordable and high quality childcare spaces as a ‘huge success’ but still 
reports that available spaces fall short of demand for them. Davidson and White 
(Chapter 7) rate early years policies of the federal government and some provinces 
an overall success, even while noting that Canada lags behind other OECD coun- 
tries when it comes to investments in children. Banting (Chapter 10) describes 
multiculturalism as a strong success as judged against its explicit goals but also 
notes its success has not ended racial economic inequality and discrimination in 
the Canadian labour market. Lecours, Béland, and Tombe (Chapter 12) describe 
equalization, by virtue of achieving its goals of reducing provincial inequality and 
preserving provincial autonomy, as a programmatic success. Still, they note equal- 
ization is also subject to criticisms in the name of both fairness and efficiency. This 
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criticism is one that Skogstad (Chapter 14) also observes with respect to supply 
management plans in the Canadian dairy and poultry sectors. Wilder (Chapter 15) 
describes Canada’s development of the popular and healthy oilseed, canola, to 
be an example of successful innovation, even while environmental groups and 
organic farmers see themselves as losers of the policy. Johns (Chapter 18) judges 
the Great Lakes Water Quality Agreement between Canada and the United States 
to be a ‘mixed’ success of program successes and failures, and a ‘moderate’ suc- 
cess of a well-designed process but also one subject to some ‘notable challenges. 
“Mixed success’ is also the verdict of Satsan, McNeil, and Abele when it comes to 
the efforts of Canada’s first nations to transform public policy through the courts 
(Chapter 20). Although they describe Indigenous peoples as ‘remarkably success- 
ful’ in achieving some of their legal and political goals through court action, they 
also believe that ‘much has yet to be accomplished’ when it comes to Indigenous 
nations being recognized as a third order of government and Indigenous law being 
accepted as part of Canada’s legal architecture. To cite one final example, Tellier 
(Chapter 21) rates the Canadian Government’s 1995-1996 Program Review an 
‘undeniable’ programmatic success, but also acknowledges that those who bore 
the social cost of the federal government eliminating its deficit would disagree. In 
short, judgements of success are rarely unanimous or without caveats. 

As mentioned earlier, the continuum of intermediate categories from full suc- 
cess to complete failure also proved helpful, as has the proposition that the success 
of a policy can vary over time. Banting describes public policies with respect to 
multiculturalism (Chapter 10) as transitioning over time from a resilient success 
(that is, as subject to but also overcoming non-life threatening challenges via pol- 
icy adjustments) to a conflicted success (subject to substantial controversy) as 
the policy process became undermined by politicization and ideological conflicts. 
Lecours, Béland, and Tombe (Chapter 12) document the same politicization oc- 
curring with equalization; a policy that was uncontroversial at its origins is now a 
highly charged area of intergovernmental dispute, beset by conflict on both pro- 
cess and political grounds. Winfield and Saherwala (Chapter 19) rate Ontario's 
phase out of coal in electricity generating facilities by 2014 a conflicted success on 
process grounds, and, further, describe the McGuinty (2003-2013) and Wynne 
(2013-2018) governments’ overall handling of electricity policy as a political fail- 
ure. Skogstad (Chapter 14) tracks the transition of supply management plans in 
the dairy and poultry sectors from their precarious early days, when their very ex- 
istence hung in the balance, to their current resilient success. And Johns observes 
that over its five-decade history, the 1972 Great Lakes Water Quality Agreement 
has undergone ‘simultaneous and significant periods of policy failure’ 

The Canadian case studies also lend some support to the proposition in the 
policy success literature that success on one policy dimension can come at the 
expense of success on another dimension. Although he judges Canada’s immigra- 
tion policy a success across the board, Triadafilopoulos (Chapter 9) argues that in 
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response to public pressure the Canadian government has made it very difficult for 
asylum seekers to enter Canada, trading off process success for normative stan- 
dards of justice for refugees. Supply management, notes Skogstad (Chapter 14), 
is seen by its critics as a case of ‘good politics but bad policy; with the political 
benefits politicians accrue from supporting the policy undermining their incen- 
tives to reform it. Winfield and Saherwala (Chapter 19) also see clear trade-offs 
between programmatic, process, and political success. They argue that the coal 
phase-out—a programmatic success in improving the quality of air in Ontario 
by reducing emissions of GHGs, smog and acid rain precursors, and heavy met- 
als, like mercury—would not have occurred without political direction from the 
Wynne government. Yet, this politicization of the policy process ‘eroded trans- 
parent, evidence-based decision-making regarding major infrastructure projects. 
Notwithstanding these examples of trade-offs across policy dimensions, and as we 
discuss further later, our case studies also reveal a different pattern whereby suc- 
cess on one policy dimension can have positive feedback effects for success on 
another policy dimension. 

Even while Canadian case studies thus collectively affirm the merits of 
Chapter 1’s PPPE framework for evaluating policy success, individually they also 
suggest some ways to further enhance its utility. In its focus on the success of 
what governments do, the framework overlooks developments that, by delimit- 
ing the parameters within which governments operate, also establish new criteria 
for policy success. Indigenous peoples’ use of the courts to secure recognition 
of their traditional rights and self-government is a case in point (Chapter 20). 
Satsan, McNeil, and Abele observe that through a succession of court cases, In- 
digenous peoples have achieved some of their legal and political goals, forced 
governments to revise their policies, and thereby ‘significantly shaped’ the devel- 
opment of future policies pertaining to Indigenous peoples. In other words, what 
counts as success in terms of governments’ relations with Indigenous peoples on 
both programmatic and process grounds has itself been re-defined. In other cases, 
a government-centric approach can ignore public policies co-produced by govern- 
ments and private firms, examples of which are Wilder’s case study of the Canadian 
development of canola (Chapter 15) and Migone’s of the development of the Cana- 
dian wine industry (Chapter 16). As Wilder observes, an important measure of 
the programmatic success of such public-private partnerships must be the extent 
to which the beneficiary (private firm) bears the risk so that the public is spared 
excessive costs. 

Other case studies also point to the efficiency of public policies—that is, the 
extent to which policy objectives are met at a reasonable cost—as a criterion of 
programmatic success but not one explicitly identified in the PPPE framework.’ 


1 We are grateful to an external reviewer for suggesting this criterion of policy success. 
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Healthcare and pensions are examples of cost-efficient policies. Canada’s single- 
payer healthcare system delivers high health outcomes at lower administrative 
costs (Chapter 2), while Canada’s pension policy mix of Old Age Security and 
a Guaranteed Income Supplement is effective at fighting poverty among older 
people at public costs significantly below the OECD average (Chapter 11). The 
transfer of responsibility for governing and managing Canada’s airports to pri- 
vate airport authorities is another example of policy efficiency (Chapter 22). 
The federal government achieved its intended objective of off-loading its re- 
sponsibility for financing airport infrastructure, even while the airport author- 
ities generated considerable revenue for the government prior to the Covid-19 
pandemic. 

Finally, several case studies reference the diffusion of a policy to other provinces 
or to the national level as a criterion to judge policy success. Examples in- 
clude Saskatchewan's universal healthcare insurance being taken up by the fed- 
eral government to become Canada-wide Medicare (Chapter 2), other Canadian 
cities’ adoption of Vancouver's innovative supervised safe injection of drugs site 
(Chapter 4), the interprovincial spread of and convergence on quality public ed- 
ucation programs and practices (Chapter 5), and other provinces’ emulation of 
Ontario’s full-day kindergarten (Chapter 7). They also include the diffusion of 
provincial agricultural marketing boards and their coordination in national supply 
management plans (Chapter 14) and Ontario's phase-out of conventional coal- 
fired electricity to the national level (Chapter 19). However, Quebec’s universal 
and low-cost childcare centres (Chapter 6) have failed to be adopted by other 
provinces. Its counter-example suggests limits to treating diffusion as a measure of 
success in federal systems. An important federal principle is respect for the distinct 
preferences and values of citizens within constituent units. That divergent soci- 
etal preferences can result in policies unique to one province should not therefore 
necessarily be a minus on that policy’s success scorecard. 


Policy Success Factors in the Canadian Context 


The PPPE framework is intended to be a cross-jurisdictional template for assessing 
policy success by identifying outcomes associated with success/failure. In order to 
advance the policy success literature further, we now ask whether there are any 
commonalities across the cases in terms of structures, actors, styles, and processes 
of policy-making that are associated with these outcomes. Here, our discussion 
is necessarily specific to the Canadian policy-making context: one constituted by 
executive-dominated parliamentary government, a professional public service, a 
federal system in which governments at both federal and provincial orders are 
legally powerful, and a liberal market economy. Are there some broad conclu- 
sions that can be drawn about the overall effects of this policy-making context 
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on policy success in general? For example, are there some types of political actors 
and policy processes that are generally associated with successful outcomes? If fac- 
tors like careful policy design, administrative capacity, and fiscal resources are 
important to programmatic and overall policy success, how does the Canadian 
political-institutional context affect their supply? At the same time, variation in 
policy success across policy domains (see Table 24.1) suggests the importance of 
sectoral-level contextual factors. And hence, another important question is what 
are the sectoral-level dynamics associated with different dimensions of policy suc- 
cess, and particularly with the durability of public policies, over time? We begin 
by providing an overview of factors associated with policy success across our cases 
before turning to sectoral-level dynamics. 

Taken as a whole, the Canadian experience highlights, first, the importance 
of leadership in many Canadian policy successes. The concentration of political 
authority in the political executive (the prime minister/premier and Cabinet) in 
Canada’s parliamentary system means that political leadership at the highest lev- 
els of government is critical for policy success. Provincial leadership on universal 
healthcare insurance from Saskatchewan Premier Tommy Douglas produced the 
template for Canadian Medicare (Chapter 2). The success of the federal univer- 
sity research program (Chapter 8) and the 1995-1996 Program Review exercise 
(Chapter 21) owed a great deal to the strong leadership and commitment of Prime 
Minister Jean Chrétien. Having narrowly escaped a political crisis following his 
initial failed reaction to the 2008 Global Financial Crisis, Prime Minister Stephen 
Harper was subsequently motivated to act quickly to design and implement a po- 
litically saleable economic action plan (Chapter 23). At the cost of his own political 
career, Vancouver Mayor Phillip Owens leadership proved pivotal to legitimizing 
the harm reduction strategy advanced by the coalition supporting safe injection 
sites for drug users in the city (Chapter 4). 

Leadership need not come from the very top of government; ideologically 
committed cabinet ministers can provide the crucial political support for policy 
innovations, as illustrated by the creation of Canadian supply management in the 
agriculture sector (Chapter 14). Nor is leadership necessarily associated with a sin- 
gle individual. Liberal premiers Dalton McGuinty and Kathleen Wynne provided 
the requisite political leadership to phase out coal-fired electricity production in 
Ontario (Chapter 19). Political leadership can also be observed across party lines. 
Although Canada’s multiculturalism policy was initiated by Prime Minister Pierre 
Elliott Trudeau in the 1970s, it was embedded in legislation by Prime Minister 
Mulroney in 1988 (Chapter 10). 

Leadership outside government in the form of ‘policy entrepreneurs’ who seize 
opportunities to put issues on the government's agenda (Kingdon, 1984) and stay 
the course over time has also been an ingredient in policy success. A good illustra- 
tion has been the regulation of tobacco products where civil society organizations 
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repeatedly faced severe opposition from the industry (Chapter 3). In other in- 
stances, activists had to convince governments and the population about the 
merits of their proposal. For instance, the idea of setting up safe injection sites for 
drug users seemed counterintuitive at first. Yet by gradually building a coalition 
for their initiative, proponents of safe-site injection centres were able to convince 
governments to adopt this policy (Chapter 4). 

Second, resources of independent legal authority and fiscal capacity are as- 
sociated with policy success at both the federal and provincial levels. Several 
areas of programmatic, process and political success in this volume occurred 
where the federal government had the legal authority to exercise its regula- 
tory and the fiscal powers to act independently of the provinces. They are 
tobacco and banking regulation (Chapters 3 and 13, respectively); university re- 
search funding (Chapter 8); multiculturalism (Chapter 10); seniors’ pensions 
(Chapter 11); equalization (Chapter 12); national parks (Chapter 17); Great Lakes 
water quality (Chapter 18); the government of Canada’s 1995-1996 Program Re- 
view (Chapter 21) and response to the 2008-09 great financial crisis (Chapter 23); 
and the devolution of responsibility for managing airports (Chapter 22). 

At the provincial level, the programmatic, process, and political success of poli- 
cies is also facilitated by provinces having exclusive legal authority over a problem 
or policy. Examples are supervised injection sites in Vancouver, British Columbia 
(Chapter 4) and the phase-out of coal-fired electricity in Ontario (Chapter 19). 
At other times, provinces can only redress problems by accessing federal fiscal re- 
sources. Illustrative cases in this volume of the latter are provinces’ early years 
(pre-school) and childcare policies, as well as their elementary and secondary ed- 
ucation policies (Chapters 5-7). In have-not provinces, the federal equalization 
program (Chapter 12) has been crucial to the fiscal capacity of provinces to carry 
out these social programs. 

The nation-wide diffusion of provincial social and economic/regulatory 
policies—such that they can be described as national policy successes—has usually 
required a role for the Government of Canada. The federal role is normally fiscal, 
as in the support of social policies, like Medicare. However, the intergovernmental 
negotiations required to finance them are usually not only opaque (Béland et al., 
2017) but also subject to the shifting fiscal fortunes and priorities of governments 
at the two federal orders (Bakvis and Skogstad, 2020). Accordingly, the policy suc- 
cess of these shared-cost programs, from a durability perspective, can be subject to 
the priorities of an incumbent federal government. The case study examples cited 
earlier of policies diffusing cross-provincially are consistent with findings of other 
studies (Poel, 1976; Lutz, 1989; Boyd and Olive, 2021). 

Public resources—in the form of the fiscal and regulatory support from 
both federal and provincial governments—are also usually needed for successful 
innovation and economic development policies. The examples here are the 
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development of one of Canada’s top agricultural products, canola (Chapter 15), 
and the domestic wine industry (Chapter 16). 

Third, skilful administrative professionalism and government capacity are also 
important, especially with respect to programme success and successful imple- 
mentation (Wu et al., 2015). In some instances, success comes after several trials 
and errors. For example, the 1995-1996 Program Review sought to avoid repli- 
cating the mistakes of several previous administrative reforms (Chapter 21). 
In the same vein, the government's response to the 2008-09 Global Financial 
Crisis benefited from concerted consultations with diverse stakeholders, a mech- 
anism previously used by the Department of Finance (Chapter 23). Expertise 
within a single or several departments has also been a key element of success 
for the establishment of a radically new governance model. Johns identifies bu- 
reaucratic leadership, policy instruments informed by scientific evidence, and 
sustained resources as important ingredients in the successful implementation 
of the Canada- United States Great Lakes Water Quality Agreement (Chapter 18), 
while Langlois credits the success of the creation of Canadian airport authorities 
to manage Canadian airports to a small team of government officials working in 
concert with key internal and external stakeholders (Chapter 22). 

Fourth, although not sufficient to guarantee success, popular support has often 
been critical in forcing an issue onto the agenda, giving rise to a public policy to 
address it and maintaining the policy in the face of pockets of determined oppo- 
nents. Examples include the implementation of the Canadian Medicare program, 
which was forcefully opposed by the medical profession and the insurance indus- 
try (Chapter 2), and the Canadian Pension Plan, which most provinces initially 
viewed as too expensive (Chapter 11). However, in both cases the opposition 
dissipated once it became clear that most Canadians supported the initiatives. 
Sometimes it takes a considerable amount of time and energy to convince the 
population of the social desirability of a policy: examples here include regulat- 
ing the tobacco industry (Chapter 3) and implementing supervised injection sites 
(Chapter 4). However, governments usually initiate policies that already enjoy 
considerable popular support, such as early childhood policies (Chapters 6 and 
7), immigration (Chapter 9), national parks (Chapter 17), and banking regulation 
(Chapter 13). 

Fifth, contingencies and chance have played a role in the success of public poli- 
cies. Triadafilopoulos attributes some of the success of Canadian immigration 
policy to ‘place luck’: Canada’s isolated geography limits flows of asylum seekers 
and other unwanted immigrants to Canada (Chapter 9). Besides strong leader- 
ship and administrative capacity, Tellier attributes ‘a bit of luck, in the form of 
favourable political and economic conditions, to the success of the Liberal Party’s 
implementation of unpopular program cuts in its 1995-1996 Program Review. 

Sixth, notwithstanding some common patterns of success, there are also dis- 
cernible sectoral-level dynamics associated with different dimensions of policy 
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success. One dynamic is the political actors who dominate the policy process. 
Elite political and bureaucratic actors have dominated, and often monopolized, 
successful innovations in Canadian public management. Examples are university 
research funding (Chapter 8), equalization payments (Chapter 12), the 1994-1996 
Program Review (Chapter 21), the devolution of responsibility for managing air- 
ports (Chapter 22), and the Economic Action Plan in response to the 2007-09 
Global Financial Crisis (Chapter 23). In all these cases, although parliament’s ap- 
proval was eventually required to turn elite actors’ decisions into law, the policy 
process was relatively closed to civil-society actors. At the same time, the relative 
lack of contestation around these policies demonstrates, as Tupper says of univer- 
sity research, that ‘good processes need not engage large groups of people, interest 
groups or even parliamentarians to be successful’ (Chapter 8). 

By contrast, a plurality of non-state actors—interest groups and civil-society 
actors—has been involved in the agenda-setting, policy formulation and/or policy 
implementation phases of policy-making in many other policy domains. Examples 
are tobacco and banking regulation (Chapters 3 and 13, respectively), multicul- 
turalism (Chapter 10), seniors’ pensions (Chapter 11), supervised injection sites 
in the city of Vancouver (Chapter 4), elementary through secondary education 
(Chapter 5), the phase-out of coal-fired electricity in Ontario (Chapter 19), and 
early years (pre-school) and childcare policies (Chapters 6 and 7). In some cases, 
such as with respect to multiculturalism and the Ontario coal phase-out, opening 
the policy process to a broader array of political actors has been associated with 
greater politicization and contestation. In other cases, such as the deregulation of 
banking, the approval of transgenic canola (Chapter 15), and the management of 
Canada’s national parks (Chapter 17), a more open and pluralist policy process has 
enhanced the legitimacy and effectiveness of a policy. 

Our case studies also provide insights regarding the conditions for the durabil- 
ity or maintenance of a policy’s performance over time. In addition to the capacity 
for political actors to adjust policy processes (as earlier) or policy instruments (as 
with supply management boards, Chapter 14) as altered circumstances require, 
other self-reinforcing material and interpretive feedback effects are also evident 
(Pierson, 1993, 2000). As demonstrated by the examples of pensions (Chapter 11), 
equalization (Chapter 12), and agricultural supply management (Chapter 14), 
policies endure because their beneficiaries have strong incentives to sustain them. 
Policies also persist over time by self-generating a narrative of achievement and/or 
by becoming part of the identity of Canadians. National parks (Chapter 17) and the 
Great Lakes Water Quality Agreement (Chapter 18) are examples of the former, 
while Medicare (Chapter 2) and, to a lesser extent, multiculturalism (Chapter 10) 
are examples of the latter. 

As illustrated by the instances of conflicted success in this volume, policy en- 
durance should not be equated with the absence of negative or self-undermining 
feedback effects (Jacobs and Weaver, 2015). The constitutional entrenchment that 
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fortifies the principle of equalization has not eliminated intergovernmental con- 
testation over the government of Canada’s determination of the formula used to 
distribute equalization payments. Nor has the joint decision trap (Scharpf 1997), 
which requires agreement across multiple federal and provincial governments 
for changes to supply management in the Canadian dairy and poultry industries 
(Chapter 14). Institutional and constitutional bulwarks can thus make policies 
resilient even when they fall short on some programmatic or process grounds. 


Looking Ahead: Learning through Comparative Research 


Policy dynamics—understood as motors of innovation, continuity, and change— 
are complex phenomena and the role played in these dynamics by policy-makers 
and publics learning from previous policy experience has rightly drawn much 
attention in attempts to explain not only how policy change occurs but also en- 
dures (Dunlop and Radaelli, 2018b; Capano, 2012). This endeavour extends to the 
derivation of different types, triggers, and modes of learning including ‘positive; 
‘negative, and ‘non-learning’ among others (Dunlop and Radaelli, 2018a). 

In exploring these types of policy learning, it is necessary to build upon a 
clear understanding and analysis of policy success and failure. In particular, un- 
derstanding the processes through which policies evolve and endure over time 
requires learning from policy successes—a reorientation away from focusing only 
or mostly on policy failure and non-learning or ‘negative’ learning. 

In this way, the book aims to improve the understanding of policy learning and 
especially the possibility of ‘positive’ learning and lesson-drawing (Rose, 1993). 
Such an effort, we argue, is needed not only to improve policy scholarship but 
also to enhance policy practice in many countries, including Canada. The impor- 
tance of policy learning is arguably greatest during crises, such as the Covid-19 
pandemic which began in 2020. If the experience of the Canadian Harper govern- 
ment’s response to the 2008-9 Global Financial Crisis (Chapter 23) is any guide, 
governments need to learn quickly, and the expertise of seasoned public servants 
who have dealt with political crises in the past is a key ingredient in their ability to 
do so. In addition, the Covid-19 crisis has also demonstrated that programmatic 
success depends upon governments’ political leadership and their ability to draw 
on the expertise of medical professional experts. 

The suite of Canadian cases presented in this collection also suggests further 
lines of inquiry for learning about policy success processes and patterns. One 
avenue of research is the cross-national generalizability of the Canadian pattern 
of province-led innovation, as well as the requisite of joint federal and provincial 
action for policy innovation and success. Whether these patterns are distinct to 
Canada, or found in other federal countries such as Australia, is an example of 
the kind of future inquiry the book may help engender. Comparative research can 
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also profit from examining the extent to which specific sectoral dynamics of pol- 
icy successes—in particular, their distinctive policy processes—are generalizable 
to other countries. That is, are the elite-dominated and comparatively closed policy 
processes of public management successes associated with policy success in other 
jurisdictions and countries? Do the more open, pluralist, and contested processes 
of policy successes in social policy fields prevail in the same social policy domains 
elsewhere? Finally, as demonstrated by the Canadian cases, future research can 
also profit from broadening analyses beyond cases of unqualified policy success 
to those of precarious and/or conflicted success on one or more of programmatic, 
process, or political grounds. 
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